PLEASANT POINT COMMUNITY BOARD MEETING

Commencing at 7.30pm

on

Tuesday 23 May 2017

Meeting Room
Pleasant Point Town Hall
Halstead Road
Pleasant Point



TIMARU DISTRICT COUNCIL

Notice is hereby given that a meeting of the Pleasant Point Community Board
will be held in the Meeting Room, Pleasant Point Town Hall, Halstead Road,
Pleasant Point on Tuesday 23 May 2017, at 7.30pm.

LOCAL AUTHORITIES (MEMBERS’ INTERESTS) ACT 1968
Board members are reminded that if you have a pecuniary interest in any item on the
agenda, then you must declare this interest and refrain from discussing or voting on

this item, and are advised to withdraw from the meeting table.

Bede Carran
CHIEF EXECUTIVE
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PLEASANT POINT COMMUNITY BOARD

FOR THE MEETING OF 23 MAY 2017

Report for Agenda Item No 6

Prepared by Joanne Brownie
Council Secretary

Confirmation of Minutes

Minutes of the March Pleasant Point Community Board meeting.

Recommendation

That the minutes of the Pleasant Point Community Board meeting, held on
7 March 2017, be confirmed as a true and correct record.

Timaru District Council Pleasant Point Community Board
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TIMARU DISTRICT COUNCIL

MINUTES OF A MEETING OF THE PLEASANT POINT COMMUNITY BOARD, HELD
IN THE MEETING ROOM, PLEASANT POINT TOWN HALL, HALSTEAD ROAD,
PLEASANT POINT ON TUESDAY 7 MARCH 2017 AT 6.30PM

PRESENT CIr Richard Lyon (Chairperson), Cir Paddy O’Reilly,
Neville Gould, Raewyn Hessell, John McDonald,
Karalyn Reid and Bernie Wilson

IN ATTENDANCE Group Manager Corporate Services (Tina Rogers),
District  Planning  Manager (Mark  Geddes),
Communications Manager (Stephen Doran)(for public
part of meeting), Council Secretary (Joanne Brownie)

1 CHAIRPERSON’S REPORT
The Chairperson noted that the contract has been let for the new Pleasant Point
reservoir, and that a Council officer has made initial investigations into what is
most needed for the CBD refresh in Pleasant Point.

2 CONFIRMATION OF MINUTES

Proposed Bernie Wilson
Seconded Karalyn Reid

‘That the minutes of the Pleasant Point Community Board meeting held on
24 January 2017, with the exclusion of the public excluded item, be confirmed as
a true and correct record.”

MOTION CARRIED

3 PROPOSED ANNUAL PLAN AND BUDGET FOR THE PERIOD 1 JULY 2017
TO 30 JUNE 2018
The Board considered a report by the Group Manager Corporate Services and
Corporate Planning Manager presenting the draft budget and fees and charges
for the 1 July 2017 to 30 June 2018 year. It was explained that this is an Annual
Plan year, consequently the Board needs only to consider the budget for the
2017/18 year.

The Group Manager Corporate Services spoke to the report, highlighting the new
item for the Theatre Royal stage tower replacement and the anticipated changes
resulting from the impending establishment of Fire and Emergency NZ. The
Board was guided through the draft Budget document and asked questions on
some issues.

Proposed John McDonald
Seconded Raewyn Hessell

“That the Pleasant Point Community Board:

1 Notes the proposed 2017/18 Draft Annual Plan and Budget, and

Timaru District Council Pleasant Point Community Board
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2 Recommends priorities for the additional budget requests in Appendix B as

follows:

Priority
CBay programme room alterations high
Earthquake Prone buildings identification &
swimming pool audits high
Street tree replacement high
Accelerated LED streetlight renewals high
Parking machine upgrade EFTPOS high.”

MOTION CARRIED

4 EXCLUSION OF THE PUBLIC

Proposed Karalyn Reid
Seconded Bernie Wilson

“That the Board resolves to exclude the public on the grounds contained in
Section 48(1) of the Local Government Official Information and Meetings Act:

Draft Growth  Management

Strategy

Section 7(2)(j) The withholding of the information is
necessary to prevent the disclosure or
use of official information for improper
gain or improper advantage.

Section 7(2)(f) The withholding of the information is

necessary to maintain the effective
conduct of public affairs through the
free and frank expression of opinions
by or between or to members or officers
or employees of any local authority, or
any persons to whom section 2(5) of
this Act applies, in the course of their
duty.”

MOTION CARRIED
5 READMITTANCE OF THE PUBLIC

Proposed ClIr Paddy O’Reilly
Seconded Raewyn Hessell

“That the public be readmitted to the meeting.”
MOTION CARRIED

The meeting concluded at 8.30pm.

Chairperson

Timaru District Council Pleasant Point Community Board
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PLEASANT POINT COMMUNITY BOARD

FOR THE MEETING OF 23 MAY 2017

Report for Agenda Item No 7

Pleasant Point Railway and Historical Society

Bryan Blanchard of the Pleasant Point Railway and Historical Society will provide an
update to the Board on the Society’s activities.

Recommendation

For Information

Timaru District Council Pleasant Point Community Board
#1070537 4 23 May 2017



PLEASANT POINT COMMUNITY BOARD

FOR THE MEETING OF 23 MAY 2017

Report for Agenda Item No 8

Prepared by Tina Rogers
Group Manager Corporate Services

Code of Conduct of Elected Members Policy

Purpose of Report
1 The purpose of this report is to present the Code of Conduct of Elected Members
policy for approval.

Background
2 The Code of Conduct is required by the Local Government Act 2002.
Schedule 7, Clause 15 states:

“(1) A local authority must adopt a code of conduct for members of the local
authority as soon as practicable after the commencement of this Act.
(2) The code of conduct must set out—
(a) understandings and expectations adopted by the local authority
about the manner in which members may conduct themselves while
acting in their capacity as members, including—
(i) behaviour toward one another, staff, and the public; and
(ii) disclosure of information, including (but not limited to) the
provision of any document, to elected members that—
(A) is received by, or is in the possession of, an elected
member in his or her capacity as an elected member; and
(B) relates to the ability of the local authority to give effect
to any provision of this Act; and
(b) a general explanation of—
(i) the Local Government Official Information and Meetings Act
1987; and
(ii) any other enactment or rule of law applicable to members.
(3) A local authority may amend or replace its code of conduct, but may not
revoke it without replacement.
(4) A member of a local authority must comply with the code of conduct of that
local authority.
(5) A local authority must, when adopting a code of conduct, consider whether it
must require a member or newly elected member to declare whether or not the
member or newly elected member is an undischarged bankrupt.

Timaru District Council Pleasant Point Community Board
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(6) After the adoption of the first code of conduct, an amendment of the code of
conduct or the adoption of a new code of conduct requires, in every case, a
vote in support of the amendment of not less than 75% of the members present.
(7) To avoid doubt, a breach of the code of conduct does not constitute an
offence under this Act.

3 This policy was last adopted in February 2016. Subsequently a review of
Conflicts of Interests for Elected Members and staff has been completed, and
Local Government New Zealand (LGNZ) has provided guidance on Codes of
Conduct. This has informed the changes that are proposed in this review.
Changes to the Code of Conduct are tracked.

4 Changes to the Code of Conduct require support from 75% of Councillors.
Options
5 The options are:

o The proposed Code of Conduct is recommended to Council for approval.
o That amendments are proposed to Council.

Identification of relevant legislation, Council policy and plans
6 Local Government Act 2002

Assessment of Significance and Engagement
7 This matter is not deemed significant under the Council’'s Significance and
Engagement Policy.

Consultation
8 No public consultation has occurred regarding the Code of Conduct.

Other Considerations
9 There are no other considerations relevant to this matter.

Funding Implications
10 There are no funding implications associated with the Code of Conduct.

Conclusion
11 The Code of Conduct has been revised based on an external review and LGNZ
guidelines.

Recommendation

That Code of Conduct for Elected Members Policy be recommended to Council
for adoption.

Timaru District Council Pleasant Point Community Board
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Code of Conduct for Elected Members

Policy

Approved by: | Council 7
Date |

Approved: 23 February 2016

Keywords: | Conduct, Behaviour, Elected Members

1.0 Purpose

This code of conduct provides guidance on the standards of behaviour that are
expected from the Mayor and elected members of Timaru District Council, The code
applies to elected members in their dealings with:

B each other

o Council staff

B the general public

- the media.

The objective of the code is to enhance:

° the effectiveness of the council as the autonomous local authority with statutory
responsibilities for the good local governance of the Timaru District
the credibility and accountability of the council within its community
mutual trust, respect and tolerance between the elected members as a group and
between the elected members and management.

This code of conduct seeks to achieve its objectives by recording:

. an agreed statement of roles and responsibilities

o agreed general principles of conduct

B specific codes of conduct applying to particular circumstances or matters,

2.0 Background

Legislative Reguirements

The Local Government Act 2002 (the Act) includes a requirement that each local
authority adopt a code of conduct. Schedule 7, clause 15 of the Act is repeated as
follows:

15 Code of conduct
(1) A local authority must adopt a code of conduct for members of the
local authority as soon as practicable after the commencement of this
Act.

Timaru District Council Pleasant Point Community Board
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Review

The code of conduct must set out —

a) understandings and expectations adopted by the local authority
about the manner in which members may conduct themselves
while acting in their capacity as members including —

)] behaviour toward one anocther, staff, and the public; and
(a) is received by, or in the possession of, an elected
member in his or her capacity as an elected
member; and
(b) relates to the ability of the local authority to give
effect to any provision of this Act; and

b)  ageneral explanation of —
i) the Local Government Official Information and Meetings
Act 1987; and
i)  any other enactment or rule of law applicable to members.

A local authority may amend or replace its code of conduct, but may
not revoke it without replacement.

A member of a local authority must comply with the code of conduct
of that local authority.

A local authority must, when adopting a code of conduct, consider
whether it must require a member or newly elected member to
declare whether or not the member or newly elected member is an
undischarged bankrupt.

After the adoption of the first code of conduct, an amendment of the
code of conduct or the adoption of a new code of conduct requires, in
every case, a vote in support of the amendment of not less than 75%
of the members present.

To avoid doubt, a breach of the code of conduct does not constitute
anh offence under this Act.

Once adopted, a code of conduct continues in force until amended by the council. The
code can be amended at any time but cannot be revoked unless the council replaces it
with another code. Once adopted, amendments to the code of conduct require a
resolution supported by 75 per cent or more of the members of the coungil present.

Elected members are primarily accountable to the electors of the district through the
democratic process. However members must note that the Auditor-General may hold
them to account for unlawful actions or expenditure or for breaches of the Local
Authorities (Members' Interests) Act 1968.

Timaru District Council
#1070537

Pleasant Point Community Board
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Legislative Summary

This is a summary of the legislative requirements that have some bearing on the duties
and conduct of elected members.

Local Authority (Members' Interests) Act 1968
This Act regulates situations where a members' personal interests impinge, or could be
seen as impinging on their duties as an elected member.

The Act provides that an elected member is disqualified from office if that member is
concerned or interested in contracts under which payments made by or on behalf of the
local authority exceed $25,000 (including GST) in any financial year.

Additionally, elected members are prohibited from participating in any council
discussion or voting on any matter in which they have a pecuniary interest, other than
an interest in common with the general public. The same rules also apply where the
member’s spouse contracts with the authority or has a pecuniary interest.

Members may also contact the Office of the Auditor General for guidance as to whether
that member has a pecuniary interest, and if so, may seek an exemption to allow that
member to participate or vote on a particular issue in which they may have a pecuniary
interest. The latter must be done before the discussion or vote. Approval must be from
the Office of the Auditor General for contractual payments to members, their spouses
or their companies that exceed the $25,000 annual limit.

Failure to observe these requirements could also leave the elected member open to
prosecution under the Local Authority (Members' Interests) Act 1968. In the event of a
conviction, elected members can be ousted from office.

Local Government Official Information and Meetings Act 1987

The Local Government Official Information and Meetings Act 1987 sets out a list of

meetings procedures and requirements. Of particular importance for the roles and

conduct of elected members is the fact that the chair has the responsibility to maintain

order at meetings, but all elected members should accept a personal responsibility to

maintain acceptable standards of address and debate. No elected member should:

" create a disturbance or a distraction while another councillor is speaking

. be disrespectful when they refer to each other or other people

© use offensive language about the council, other councillors, any employee of the
council or any member of the public.

Secret Commissions Act 1910

Under this Act it is unlawful for an elected member, or officers, to advise anyone to
enter into a contract with a third person and receive a gift or reward from that third
person as a result, or to present false receipts to council.

If convicted of any offence under this Act a person can be imprisoned for up to 2 years,
or fines up to $1000, or both. A conviction therefore would trigger the ouster provisions
of the Local Government Act 2002 and result in the removal of the member from office.

Timaru District Council Pleasant Point Community Board
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Crimes Act 1961

Under this Act it is unlawful for an elected member, or officers to:

. accept or solicit for themselves, or anyone else, any gift or reward for acting or
not acting in relation to the business of council

. use information gained in the course of their duties for their, or another persons,
monetary gain or advantage.

These offences are punishable by a term of imprisonment. Elected members convicted
of these offences will also be automatically ousted from office.

Financial Markets Conduct Act 201403
The Financial Markets Conduct Act 2013 (FMC Act) essentially places elected
members in the same position as company directors whenever council offers financial
products to the public. Elected members may be personally liable if investment
documents contain untrue statements and may be liable for criminal prosecution if the
requirements of the FMC Act are not met.

3.0 Key Definitions

Elected Member — all those members elected to the Timaru District Council and
Community Boards.

4.0 Policy

4.1 General Principles

The code of conduct is based on the following general principles of good governance:

° Accountability
Members should be accountable to the public for their actions and the manner in
which they carry out their responsibilities, and should cooperate fully and
honestly with the scrutiny appropriate to their particular office.

° Duty to uphold the law
Members should uphold the law, and on all occasions, act in accordance with the
trust the public places in them.

. Honesty and integrity
Members should not place themselves in situations where their honesty and
integrity may be questioned, should not behave improperly and should on all
occasions avoid the appearance of such behaviour.

. Leadership
Members should promote and support these principles by example, and should
always endeavour to act in the best interests of the community.

E Objectivity
Members should make decisions on merit including making appointments,
awarding contracts, or recommending individuals for rewards or benefits. Electad
membessCouncillors should also note that, once elected, their primary duty is to
the interests of the entire district, not the ward that elected them.

Timaru District Council Pleasant Point Community Board
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® Openness
Members should be as open as possible about their actions and those of the
council, and should be prepared to justify their actions.

o Personal judgment
Members can and will take account of the views of others, but should reach their
own conclusions on the issues before them, and act in accordance with those
conclusions.

° Public interest
Members should serve only the interests of the district as a whole and should
never improperly confer an advantage or disadvantage on any one person.

o Respect for others
Members should promote equality by not discriminating unlawfully against any
person and by treating people with respect, regardless of their race, age, religion,
gender, sexual orientation, or disability. They should respect the impartiality and
integrity of council staff.

. Stewardship
Members must ensure that the council uses resources prudently and for lawful
purposes, and that the council maintains sufficient resources to meet its statutory
obligations.

4.2 Roles and Responsibilities

This part of the code describes the roles and responsibilities of elected members, the
additional roles of the Mayor, Deputy Mayor and Chairpersons, and the role of the
Chief Executive.

Elected Members

Elected members, acting as the council, are responsible for:

. the development and adoption of council policies, plans and budgetsy

o monitoring the performance of the council against its stated objectives and
policies

. prudent stewardship of council resources

. employment of the Chief Executive

° ensuring the council fulfils its responsibilities to be a "good employer’ and meets
the requirements of the Health and Safety at Work Act 2015

o representing the interests of the residents and ratepayers of the Timaru District
Council. On election, the members' first responsibility is to the district as a whole.

Unless otherwise provided in the Local Government Act 2002 or in Standing Orders,
the council can only act by majority decisions at meetings. Each member has one vote,
provided however that the Mayor shall also have a casting vote if such vote is
specifically authorised by Council's legally adopted and approved Standing Orders.
Any individual member, including the Mayor, has no authority to act on behalf of the
council unless the council has expressly delegated such authority.

Timaru District Council Pleasant Point Community Board
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Mayor ‘
The Mayor is elected by the district as a whole and as one of the elected members
shares the same responsibilities as other members of council. Under section 41A of the
Local Government Act, the Mayor also has powers regarding leading the development
of Council plans, policies and budgets, appointing a Deputy Mayor, establishing
committees and appoint chairperson’s to each committee.

The Mayor also has the following roles:

. A presiding member at council meetings. The Mayor is responsible for ensuring
the orderly conduct of business during meetings, as determined in standing
orders;

. An advocate on behalf of the community. This role may involve promoting the
community and representing its interests. Such advocacy will be most effective
where it is carried out with the knowledge and support of the council;

A ceremonial head of council;

. A Justice of the Peace, while the Mayor holds office; and

. To provide leadership and feedback to other elected members on teamwork and
chairmanship of committees

The Mayor must follow the same rules as other elected members about making public
statements and committing the council to a particular course of action, unless acting in
accordance with the rules for media contact on behalf of the council under a delegation
of authority from the council.

Deputy Mayor

The Deputy Mayor must either be appointed by the Mayor or be elected by the
members of council, at the first meeting of the council. The Deputy Mayor exercises the
same roles as other elected members, and if the Mayor is absent or incapacitated, the
Deputy Mayor must perform all of the responsibilities and duties, and may exercise the
powers, of the Mayor, as summarised above. The Deputy Mayor may be removed from
office by resolution of council.

Committee Chairpersons

The council may create one or more committees of council. A committee chairperson
presides over all meetings of the committee, ensuring that the committee acts within
the powers delegated by council, and as set out in the council's Delegations Manual.

Committee chairpersons may be called on to act as official spokesperson on a
particular issue. They may be removed from office by resolution of council.

Chief Executive

The Chief Executive is appointed by the council in accordance with Section 42 of the
Local Government Act 2002. The Chief Executive is responsible for implementing and
managing the council's policies and objectives within the budgetary constraints
established by the council. In terms of Section 42 of the Act, the responsibilities of the
Chief Executive are:

. implementing the decisions of the council

. providing advice to the council and community boards

Timaru District Council Pleasant Point Community Board
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. ensuring that all responsibilities, duties and powers delegated to the Chief
Executive or to any person employed by the Chief Executive, or imposed or
conferred by any Act, regulation or bylaw are properly performed or exercised

© managing the activities of the local authority effectively and efficiently

. maintaining systems to enable effective planning and accurate reporting of the
financial and service performance of the local authority

. providing leadership for the staff of the local authority

. employing staff on behalf of the local authority, including negotiation of the terms
of employment for the staff of the local authority.

4.3 Relationships and Behaviours

This part of the code sets out the council's agreed standards of behaviour. Some of
the matters described in this part of the code reflect other legislation such as the Local
Authorities (Members' Interests) Act 1968. The majority of the code is material that the
council has decided to include of its own initiative.

Relationships with Other Elected Members

Successful teamwork is a critical element in the success of any democratically elected
organisation. No team will be effective unless mutual respect exists between
members. With this in mind elected members will conduct their dealings with each
other in ways that:

O WO R T SO R T

. majgtg ins Qub!k': confidence;

¢ s open and honest;

e is courteous;

» _is focused on issues rather than personalities;

« avoids abuse of meeting procedures, such as a pattern of unnecessary notices
of motion and/or repetitious points of order; and

o _avoids aggressive, offensive or abusive conduct. including the use of
disrespectful or malicious language.

Relationships with Staff

The effective performance of council also requires a high level of cooperation and
mutual respect between elected members and staff. To ensure that level of
cooperation and trust is maintained, elected members will:

Timaru District Council Pleasant Point Community Board
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. recognise that the Chief Executive is the employer, on behalf of council, of all
council employees, and as such only the Chief Executive may hire, dismiss or
instruct or censure an employee

. make themselves aware of the obligations that the council and the Chief
Executive have as employers and observe those requirements at all times

. treat all employees with courtesy and respect, including the avoidance of
aggressive, offensive or abusive conduct towards employees

. observe any guidelines that the Chief Executive puts in place regarding contact
with employees

. not do anything which compromises, or could be seen as compromising, the
impartiality of an employee

o avoid publicly criticising any employee in any way, but especially in ways that
reflect on the competence and integrity of the employee

. raise concerns about employees only with the Chief Executive, and concerns
about the Chief Executive only with the Mayor,

Elected members should be aware that failure to observe this portion of the code of
conduct may compromise the council's obligations to act as a good employer and may
expose the council to civil litigation and-Office-of-the-Auditor-General-audit-sanctiensor
affect the risk assessment of council's management and governance control processes
undertaken as part of the council's audit.

Relationships with the Community
Effective council decision-making depends on productive relationships between elected
members and the community at large.

Members should ensure that individual citizens are accorded respect in their dealings
with the council, have their concerns listened to, and deliberated on in accordance with
the requirements of the Act.

Members should act in @ manner that encourages and values community involvement
in local democracy.

Given that the perdormance of the council requires the trust and respect of individual
citizens, members will:

3 interact with_me the public | falr. respectful, equitable an
honest manner;

° be available to listen and respond openly and honestly to community
concarns,

. consider all points of view or interests wh ipating | bate and
maki cisions;

° reat m ers of the public in a rleous manner; an

e in a way that upholds the reputat the local authority.
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Contact with the Media

The media plays an important part in local democracy. In order to fulfil this role the
media needs access to accurate, timely information about the affairs of council. From
time to time, individual members will be approached to comment on a particular issue
either on behalf of council, or as an elected member in their own right. This part of the
code deals with the rights and duties of councillors when speaking to the media on
behalf of council, or in their own right.

The following rules apply for media contact on behalf of council:

. the Mayor is the first point of contact for the official view on any issue. Where the
Mayor is absent, any matters will be referred to the Deputy Mayor or relevant
committee chairperson

. the Mayor may refer any matter to the relevant committee chairperson or to the
Chief Executive for their comment

. no other member may comment on behalf of council without having first obtained
the approval of the Mayor.

Elected members are free to express a personal view in the media, at any time,
provided the following rules are observed:

. media comments must not state or imply that they represent the views of council

3 where an elected member is making a statement that is contrary to a council
decision or council policy, the member must not state or imply that his or her
statements represent a majority view. Media comments must observe the other
requirements of the code of conduct, e.g. not disclose confidential information, or

compromise the impartiality or integrity of staff

. media comments must not be misleading and should be accurate within _the
bounds of reasonableness.-

Confidential Information

In the course of their duties members will receive information that may need to be
treated as confidential. This will generally be information that is either commercially
sensitive or is personal to a particular individual or organisation.

Elected members must not use or disclose confidential information for any purpose
other than the purpose for which the information was supplied to the elected member.

Members will disclose to other members and, where appropriate the chief executive,

formation received in their capacit elected mem that conce

council's ability to give effect to its responsibilities.

Members who are offered information on the condition that it remains confidential will
inform the provider of the informati it is their d isclosure t formation

and will decline the offer if that duty Is likely to be compromised.
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Elected members should be aware that failure to observe these provisions will impede
the performance of council by inhibiting information flows and undermining public
confidence in the council. Failure to observe these provisions may also expose council
to prosecution under the Privacy Act 1993 and/or civil litigation.

Conflicts of Interest
onflict of interest arises when nal I f an El mber of
Council s with their res lities as ted Me sim

- Pecuniary:
A pe terest ref an actual or ntial fin | gain or los h
their fami r cl lates.
o Non-Pecuniary:
- jary inter t { that is no ial or mon
rises t as personal relationships, beliefs or involvement in social
A conflict of interest ma tential:
s Actual:
n | f in urs whe e is a confli n e g
i sibilities in ing the public t. and their a
rest
. Perceived:
A percelved conflict of interest occurs when a reasonable person. knowing the
facts, would consider that a conflict of interest may exist, whether or not this is
the ca rceived ust as i an actu flict.
- Potential:
A potential conflict of interest occurs where a person has a personal interest that
could i the duties |

However, a longstanding, close, or very recent assoclation or dealing might. The

sider how a reasonably info i Id_view th
situation.
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Elected members must be careful that they maintain a clear separation between their
personal interests and their duties as an elected member. This is to ensure that people
who fill positions of authority carry on their duties free from bias whether real or
perceived. Members therefore need to familiarise themselves with the provisions of the
Local Authorities (Members' Interests) Act 1968 which is about financial interests, and
other legal requirements concerning non-financial conflicts of interest.

The Act provides that an elected member is disqualified from office, or from election to
office, if that member is concerned or interested in contracts under which payments
made by or on behalf of the local authority exceed $25,000 (including GST) in any
financial year.

Additionally, elected members are prohibited from participating in any council
discussion or vote on any matter in which they have a pecuniary interest, other than an
interest in common with the general public. The same rules also apply where the
member's speuse-dfamily member, or a close associate contracts with the authority or
has a pecuniary interest. Members must declare their interests at council meetings
where matters in which the have a pecuniary interest arise.

Members shall annually make a general declaration of interest as soon as practicable
after becoming aware of any such interests. These declarations are recorded In a
register of interests maintained by council. The declaration must notify the council of
the nature and extent of any interest, including:

. any employment, trade or profession carried on by the member or the member's
spouse for profit or gain

. any company, trust, partnership etc for which the member or their spouse is a
director, partner, trustee or beneficiary

B the address of any land in which the member has a beneficial interest and which
is in the Timaru District

. the address of any land where the landlord is the Timaru District Council and:
- the member or their spouse is a tenant, or

= the land is tenanted by a firm in which the member or spouse is a partner,
or a company of which the member or spouse is a director, or a trust of
which the member or spouse is a trustee or beneficiary

. any other matters which the public might reasonably regard as likely to influence
the member's actions during the course of their duties as a member.

If the member is in any doubt as to whether or not a particular course of action
(including a decision to take no action) raises a conflict of interest, then the member
should seek guidance from the Chief Executive immediately.

Speaking broadly, there are five main actions that can be taken:
Remove: Remove the Elected Member from all involvement with the conflict;
Restrict: Restrict an Elected Member's involvement to cerain tasks or

responsibllities; and
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linquish: linquish the private interest that is creating the conflict
< w of task compl! third
Retain: etain the conflict (i.e._simpl aware the ct exists

action required) by recording in the interests register

e situati d to b b of di ary | s and w
they ari icts of inter imes be avoided n arise
anyone at fault. But they need to be managed carefully. When_a conflict arises

| d Members should contact the Chief executive iately t ss further

action.

When_exercising [udgement the Council needs to consider the significance of the

conflict (likelihood and consequence of the conflict occurring) and the range of
mitigating options available.

Members may also contact the Office of the Auditor General for guidance as to whether
that member has a pecuniary interest. If there is a pecuniary interest, the member may
seek an exemption to allow that member to participate or vote on a particular issue in
which they may have a pecuniary interest. The latter must be done before the
discussion or vote. Approval must be sought from the Office of the Auditor General for
contractual payments to members, their spouses or their companies that exceed the
$25,000 annual limit.

Failure to observe the requirements of the Local Authorities (Members' Interests) Act
1968 could potentially invalidate the particular decision made, or the action taken, by
council.

Failure to observe these requirements could also leave the elected member open to
prosecution under the Local Authorities (Members' Interests) Act 1968. In the event of
a conviction, elected members can be ousted from office.

uni i f

in_addition to the issue of pecuniary interests, rules and common law govern conflicts
of infere enerall se rules appl -pecunia flicts of inte
including common law rules about bias. In order to determine if bias exists or not

members need to ask:

“Is there a real danger of bias on the part of the member of the decision-
making body, in the sense that he or she might unfairly reqard with favour

(or disfavour) the case of a party to the issue under consideration?”

The guestion Is not limited to actual bias, but relates to the appearance or possibility of
bias reflecting the principle that justice should not only be done, but should be seen to
e done. ar or not me s eve they ar { biased is irr

s be on t e of nterest iationship a

S
the risk it could pose for the decision-making process. The most common risks of non-
pecuniary bias are where:
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Standing Orders
Elected members must adhere to the standing orders adopted by council under the
Local Government Act 2002.

Ethics
Timaru District Council seeks to promote the highest standards of ethical conduct
amongst its elected members. Accordingly, elected members will:

o claim only for legitimate expenses as laid down by any determination of the
Remuneration Authority then in force, and any lawful policy of council developed
in accordance with that determination

. not influence, or attempt to influence, any council employee to take actions that
may benefit the member, or the member's family or business interests

v not use council resources for personal business
. not solicit, demand, or request any gift, reward or benefit by virtue of their position
. notify the Chief Executive if gifts are accepted

e  where a gift to the value of $50.00 or more is offered to a member, immediately
disclose this to the Chief Executive for inclusion in the publicly available register
of interests.

Disqualification of Members from Office

Elected members are automatically disqualified from office if they are convicted of a
criminal offence punishable by two or more years imprisonment, or if they cease to be
or lose their status as an elector or of certain breaches of the Local Authorities
(Members' Interests) Act 1968.

Undischarged Bankrupt
The Council requires a member, or newly elected member who is an undischarged
bankrupt to declare that fact to the Chief Executive.
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4.4 Compliance with Elected Members Code of Conduct

Compliance

Elected members must note that they are bound fo comply with the provisions of this
code of conduct, as stated in the Local Government Act 2002, Schedule 7, Section
15(4).

Members are also bound by the Local Government Act 2002, the Local Authorities
(Members' Interests) Act 1968, the Local Government Official Information and Meetings
Act 1987, the Secret Commissions Act 1910, the Crimes Act 1961 and the Financial
Markets Conduct Act 2013.

The Chief Executive will ensure that an explanation of these Acts is made at the first
meeting after each triennial election and that copies of these Acts are freely available
to elected members.

Responses to Breaches of the Code

All alleged breaches of the code will be reported to the Mayor or Chief Executive. Any
allegation of a breach of a code of conduct must be in writing, make a specific
allegation of a breach of the code of conduct, and provide corroborating evidence.

The Mayor or Chief Executive will investigate the alleged breach and prepare a report
for the consideration of council. Before beginning any investigation, the Mayor and
Chief Executive will notify the elected member(s) in writing of the 'complaint and
explaining when and how they will get the opportunity to put their version of events.

The council will consider the report in open meeting of council, except where the
alleged breach relates to the misuse of confidential information or could impinge on the
privacy of a member of staff or of the general public.

The exact nature of the action the council may take depends on the nature of the
breach and whether there are statutory provisions dealing with the breach.

Where there are statutory provisions:

) breaches relating to members' interests render members liable for prosecution by
the Auditor General under the Local Authority (Member's Interests) Act 1968

. breaches which result in the council suffering financial loss or damage may be
reported on by the Auditor-General under the Local Government Act 2002, which
may result in the member having to make good the loss or damage

. breaches as a results of the elected member committing a criminal offence may
leave the elected member liable for criminal prosecution.

In these cases the council may refer an issue to the relevant body.

Any member of the public may make a complaint, or an authorised body itself may take
action of its own initiative.
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Where there are no statutory provisions, the council may take the following action:

censure

removal

representative type bodies

of the elected member from council committees and/or other

dismissal of the elected member from a position as Deputy Mayor or Chairperson

of a committee.
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PLEASANT POINT COMMUNITY BOARD

FOR THE MEETING OF 23 MAY 2017

Report for Agenda Item No 9

Prepared by Tina Rogers

Group Manager Corporate Services

Review of Local Government Elected Members Remuneration — Consultation
Document

Purpose of Report

1

This report is to present the Remuneration Authority Consultation Document on
Local Government remuneration.

Background

2

3

The Remuneration Authority set the remuneration for all elected members.

The Remuneration Authority has concluded that there is an opportunity to make
short term improvements to be effective from July 2017 and more complex
changes effective from 2019.

The Consultation Document is set out in 2 parts to reflect the 2 different start
dates. Feedback on the first part is required by 19 June 2017 and is for
discussion at this meeting. Feedback on the second part is due by 20 October
2017 and will be considered at a meeting later in the year once the Remuneration
Authority has made presentations to elected members at events over the coming
months.

Changes noted in part 1 include:

- Hourly rate payments to Councillors who are members of RMA hearing
panels.

- Ability for leave of absence to be granted for up to 6 months.

- Standardised expenses policies.

- Provision of ICT equipment to all elected members (currently this is only to
Councillors and an allowance to Community Board Members)

- Removal of travel time allowance and changes to travel allowances.

Options

6

The issues and options are outlined in the Consultation Document (attached).

Identification of relevant legislation, Council policy and plans

7

Not Applicable.

Assessment of Significance

8 This matter is not deemed significant under the Council’s Significance and
Engagement Policy.
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Consultation

9 No public consultation has been undertaken by the Council. It is not known if the
Remuneration Authority will seek views of other parties outside of elected
members.

Other Considerations
10 There are no other considerations relevant to this matter.

Funding Implications
11 There could be funding implications for the Council as a result of changes
outlined in Part 1 of the Consultation Document. These could include changes to
the amount of remuneration and allowances paid to elected members as well as
costs associated with IT equipment and support to all elected members. These
costs will need to be absorbed into existing budgets for 2017.

Conclusion
12 Changes are proposed to the remuneration for elected members. The
Remuneration Authority is undertaking this consultation with affected parties.

Recommendation
That the Board considers the issues identified in Part 1 of the Consultation

Document attached and makes recommendation to the Policy and Development
Committee.
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?E RemunerationAuthority
CONSULTATION DOCUMENT

LOCAL GOVERNMENT REVIEW

Part One - General Introduction

Introduction

1

The Remuneration Authority {the Authority) is required to issue a new determination,
taking effect from 1% July 2017, covering local government elected members. In considering
how we should approach this in future, we have concluded that there is an oppertunity for
both short term improvements to the system, including some clarification of current
policies, as well as some deeper changes which we propose introducing in 2019.

Hence this paper has two substantive sections — Part Two covering proposals for this year
and Part Three covering the longer term. We are seeking views of councils on both. The
timetable for responses on the shorter-term proposals is unfortunately short. This is
because as we got deeper into our review we saw the need for more fundamental change
which, had we waited till we had all detail finalised, would have delayed our release of this
paper. However, we feel that the issues in Part Two are sufficiently familiar for councils that
they will be able to provide reasonably rapid responses. In contrast, Part Three contains
more fundamental change proposals and we befieve that the local government sector
needs time to contemplate these. We have provided a window of several months and
during that time we would anticipate attending either zone or sector meetings to discuss
the proposals with you.

Recently the issue of the potential provision of child care subsidies or services has been
raised. We have not addressed it in this paper but will be consulting the sector shortly
about this issue.

The Authority would like to thank a number of people who have assisted us with the review
so far. We commissioned ErnstYoung to provide facilitation, research and analysis. The
following people also provided assistance and we very much appreciated their insights and
infermation:

e Local Government Leadership Group:
David Ayers, Mayor, Waimakariri District
Jan Barnes, Mayor, Matamata-Piako District
Brendan Duffy, independent Consultant and former Vice-President LGNZ
Justin Lester, Mayor, Wellington City
Jane Nees, Deputy Chair, Bay of Plenty Regional Council

o Rachel Reese, Mayar, Nelson City

e Local Government New Zealand:

o o O O
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o Lawrence Yule, President

o Mike Reid, Principal Policy Advisor
Local Government Commission:

o Suzanne Doig, Chief Executive Officer

o Donald Riezebos, Principal Advisor
Local Government Officials:

o Dennis Bush-King, Tasman District Council

o Miranda Cross, Greater Wellington Regional Council

o John O'Shaughnessy, Hastings District Council
Central Government Officials

o Deborah Brunning, Statistics New Zealand

o Sarah Lineham, Office of the Auditor-General

o James Stratford, Department of Internal Affairs
Alistair Gray, Statistics Research Associates Limited

Legal requirements for the Authority when setting remuneration

5.

The work of the Authority is governed by the Remuneration Authority Act 1977, which has
had several amendments since it was first enacted. This act and the Local Government Act
2002 contain the statutory requirements which the Authority must follow when making
determinations for local government elected members. They are summarised below:
The Remuneration Authority Act 1977 requires that the Authority:
SHALL have regard in \ (" SHALL take into account: 2
8§ | particular to the need to: | + REQUIREMENTS OF POSITION: |
g + achieve & maintain FAIR [ + CONDITIONS OF SERVICE ]
€ RELATIVITY with rem TAACLST J
8 recelved elsewhere \ 82 J
: D
w * be FAIR to: (" MUST take into account:
£ [ individual or group AND ] [ + Any prevalling ADVERSE
g - ECONOMIC CONDITIONS (t
3 [ taxpayers or ratepayers ] l based on evidence from
& v
< + RECRUIT & RETAIN competent \_ RA ACt S18A i
\ persons: , —
1
Local Govt. Act 2002 also = =1 ]
 requires that the Authority: =/ === 8 [ re—
-
2 [  Must have regard to thew - e— BF; Remuneratontuthority
2 need to: POLICIES Determinations
o + Minimise the potential for L for roles concerned
8 certain types of Rem to
= distort the behaviour of
3 people In relation to thelr — s
__role ——— ~ ~.
LG Act Sch 7 CL.7 e gl o I

Timaru District Council

#1070537

Pleasant Point Community Board
25 23 May 2017



Role of local government

6.

8.

In undertaking this review the Authority has looked at past thinking on local government
remuneration. One particular document?, issued by Local Government NZ in 1997,
contained a thoughiful summary of the role of local government.

The document said:

“The strength of representative democracy ultimately depends on two factors. One is the
level of citizen participation and trust in democratic institutions. The other is the abiiity and
commitment of elected representatives and their role in encouraging participation and
promoting levels of trust.

Local government constitutes one of the underpinning structures of democratic society,
providing ‘voice and choice’ to citizens and communities, and the mechanism for making
decisions about local needs and preferences. It also provides a forum to debate issues of
mutual interest and concern.

Good local government depends upon the goodwill and understanding of it citizens, and the
quality of its staff. Most of all, however, it depends on the ability of those elected to govern.
Attracting people with the capacity to lead and govern at local level involves a number of
factors. These include:

» The opportunity to contribute effectively, be professionally valued and receive a
sense of satisfaction at achieving o job well done

e The existence of structures and processes to support and professionofly advise
elected members and enable them to contribute constructively on matters of
community importance

e The presence of consultative and participative arrangements that strengthen
relationships between and with their communities

e The existence of a remuneration system that enables people from all sectors of the
community to commit time and effort necessary to fulfil their responsibilities as
elected members without being unduly disadvantaged.”

In our view, this characterisation of local government has not changed since it was writien

twenty years ago.

: Options for Setting Elected Members’ Remuneration — A Discussion Document for Local Government and Stakeholders,
prepared by the Loca} Government New Zealand Elected Members’ Remuneration Working Party {1997}

Timaru District Council Pleasant Point Community Board

#1070537

26 23 May 2017



Part Two — Proposed Immediate Changes (2017
Determination)

Introduction

6. The Authority is seeking the views of local government (i.e. territorial authorities, unitary
councils and regional councils) on the proposals set out below in this section of the paper.
These changes will affect elected mayors, chairs and councillors from each council including
Auckland {councillors and local board members}. Part of it will also affect community board
members.

10. Please note that we are seeking the views of councils, not of individual elected members or
staff.

11. We would appreciate any feedback that councils wish to give to be emailed to us by S5pm
Monday 19" June 2017 or earlier if you can. Please email to info@remauthority.govt.nz

RMA Plan hearing fees

12. Current practice is that those elected representatives who are undertaking resource
consent hearings can receive an hourly fee which is determined three-yearly by the
Authority and which is not included in the council’s pool of money to cover payment for
additional positions of responsibility. This has not applied to other hearings conducted
under the Resource Management Act (RMA}. Nor does it apply to hearings for a plethora of
other plans or policies developed by councils under different pieces of legislation.

13. The Authority has received many enguiries and suggestions from councils on this issue. In
particular, there is growing concern about the treatment of often-protracted hearings of
District Plans, Regional Policy Statements and other land, air, coastal and water plans under
the RMA.

14. We have looked at the range of council plans that involve hearings and believe that many of
them could be considered part of “business as usual” for councillors.

15. However, of particular concern is that councillors who sit on RMA plan hearings are
required to be accredited commissioners. This means that they must have undertaken the
Maoking Good Decisions course and they must renew their credentials every three years. The
requirements for councillors are in this respect the same as for non-councillor
commissioners and there is a cost in both time and money to gain and maintain the
accreditation.

16. Because of the technical and legal nature of plan hearings, they tend to take months and, in
some cases, can span an election period. This is especially the case if the hearing covers a
review of the whole plan.
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i7.

18.

19.

20.

The Authority is aware of the increasing trend for councils to engage external
commissioners as members of the panel for these plan hearings. This use of external
contractors is being driven by several considerations, including time requirements,
unavailability of sufficient numbers of councillors who are qualified commissioners, or a
view that because councillors have developed the plans as part of their core business, the
hearings should be conducted by a different set of independent commissioners. External
commissioners are paid an hourly rate for the work. In some cases, a council will use a
mixed panel of external commissioners and councillors, which clearly creates a disparity
beiween panel members.

Because of these factors, we agree that any such hearings should be treated in the same
way as resource consent hearings under the RMA insofar as councillor remuneration is
concerned.

The Authority is proposing that an hourly rate should be paid to councillors who are
members of such hearing panels.

The rate would be set every three years by the Authority, as with payments for consent
hearings. It will apply to site visits, reading (not to exceed the hearing time) and, in the case
of an elected person chairing such a committee, the hourly rate would also cover the time
spent in writing the decisions. For clarity, we also propose that this last provision be
included for elected members who are chairing resource consent hearings.

¢ Do you agree that elected members who are sitting on plan hearings
under the RMA should be remunerated in the same way as elected
members who are sitting on resource consent hearings?

e Do you agree that elected members who chair such hearings should be
remunerated for time spent writing up decisions?

Leave of absence for elected members and acting mayor/chair payments

21.

From time to time a councillor or mayor/chair needs extended leave of absence from
council work. This could be for personal reasons such as family/ parental leave, extended
holiday, illness or, in some cases, when standing for another public office. On these
occasions the Authority is asked whether or not a council can grant such leave and, if it
involves a mayor or chair, whether an additional payment can be made to the person
{legally prescribed as the deputy) who is acting in place of the mayor/chair.
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23 We have looked at the rules for governance boards in the state secior for guidance and
adapted those rules for local government elected members. Rather than an ad hoc
approach, we propose the following:

Councillors:

Leave of absence without pay can be granted for a period of up to six months
(maximum) by formal resolution of the council.

The leave must involve total absence. The councillor cannot be present for any
duties either formal or informal — this includes council meetings, meetings with
external parties and constituent work. Nor can the councillor speak publicly on
behalf of the council or represent it on any issues.

The councillor’s remuneration and allowances ceases during the period for which
leave of absence is granted.

Mayors/Chairs:

Leave of absence without pay can be granted for a period of up to six months
(maximum) by formal resolution of the council.

Notwithstanding the above, the period must be longer than a single cycle of council
meetings, whether that be monthly or six weekly or whatever. This is because we
consider that one of the key roles of a deputy mayor/chair is to cover for short
absences by the mayor/chair, but that a longer absence would necessarily put an
unexpected extended work burden on the deputy.

If the deputy is to be paid extra remuneration for the period concerned, the leave
must involve total absence. The mayor/chair cannot be present for any duties either
formal or informal — this includes council meetings, meetings with external parties
and constituent work. Nor can the mayor/chair speak publicly on behalf of the
council or represent it on any issues.

The remuneration to mayor/chair ceases during the whole of the period for which
leave of absence is granted and the deputy is acting in the role.

Allowances including a mayor/chair vehicle will also be unavailable to the
mayor/chair during that period, but would be available to the acting mayeor/chair.

We propose that under these circumstances the council may pay that deputy a sum
up to the normal remuneration of the mayor/chair in place of the normal
remuneration received by the deputy.

23. Councils may make decisions within the parameters of these rules but must inform the

Authority as soon as possible.

24. We have reflected on the proposed six-month period and consider that it is likely to require
exceptional circumstances for an absence of that period to be granted, especially to
someone in a leadership positon on a council. It would mean that the constituents who

elected that person would be unrepresented or, under a multiple-member ward, less

represented, than would normally be the case. This would be an electoral risk that the
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25.

person concerned would need to consider carefully. However there may be circumstances
where it is appropriate so we are proposing that the maximum period would be six months.

A further issue is the extension of an acting role beyond the anticipated length of time — for
example, if the incumbent were elected to another role and there needed to be a by-
election. Under those circumstances, if the incumbent is the mayor or chair, and the deputy
was acting in the role, that the acting role may need to be extended for a further period,
perhaps up to three months. In that case, we advise that councils make a new, separate
decision regarding the remuneration and allowances. '

¢ Do you agree that there should be provision for elected members to

¢ Do you agree that additional remuneration can be made to the

o If you disagree with any of the conditions, please state why.

¢ Are there any other conditions that should apply?

be granted up to six months leave of absence without pay? If not,
what should be the maximum length of time?

deputy mayor or chair to act in the role under the circumstances
outlined?

Approach to expense policies

26.

27.

28.

The current approach is for each council to send in their policy to the Authority every three
years for approval. In between we often receive requests for assistance in interpreting the
provisions in the determination. We are aware of the need for policies to be more
transparent and for greater clarity in the explanatory notes, both in determination and on
our website.

We have looked at many counci! expense policies and it is clear that some are struggling to
develop them, possibly because small staff size does not provide any depth of expertise in
this area. On the other hand, some policies are highly developed and contain clear guidance
as to what is permitted and under what circumstances.

We are thus proposing that instead of each council needing to develop a policy from scratch
and then gain approval from us, we work with local government to develop a prototype
policy that could be adopted by all councils.
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29. The metrics in such a prototype would obviously be the top {maximum) of the allowed
range, so any council wanting to pay/reimburse less (or even nothing at all} would be free
to do so.

30. With respect to the current role of the Authority in authorising or checking such policies,
this is enabled by the legislation and has been required in cur previous determinations.
However, the Authority proposes that such compliance audits should be part of the role of
local government auditors who should check council expenses policies to ensure conformity
to the Determination. Auditors should also be assessing whether councils are actually
following their own agreed policies in this area.

e Do you agree that the Remuneration Authority should supply a
protatype expenses policy that will cover all councils and that councils
should be able to adopt any or all of it to the upper limit of the
metrics within the policy?

e Do you agree that each council’s auditor should review their policy
and also the application of the policy?

Provision of and allowances for information and communication technology and services

31. A communications allowance has been included in the determination since 2008, and was
introduced to bring some equity across the country in the reimbursement of costs and the
provision of such support to elected members.

32. The continuing development of information and communication technology (ICT} has led
the Authority to reconsider the allowance. Our view is that elected members should not
carry the costs of communicating with councils or with residents.

33. Mobile technology is now ubiquitous and so much business is now conducted digitally that
tmobile phones and tablets are considered tools of trade in many businesses, in both the
private and public sectors. It is no longer considered to be a personal benefit for a person to
have her/his basic technology integrated with that of the business.

34, The Authority’s preferred approach in the past was that councils provided the necessary
equipment, consumables and servicing, as well as reimbursement {on proof of expenditure)
of other costs that might occur. However, there was also provision for hardware costs
incurred by elected members to be partly reimbursed.

35. Given recent changes in both the business environment and in technology, we are now of
the view that all councils should provide an appropriate council-owned technology suite for
their elected members. The two exceptions to this are payment for the use of broadband,
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36.

which can vary greatly depending on the nature of the household of the elected member,
and payment for phone usage.

The complexities of ensuring that security is kept up to date mean that elected members
are likely to find it increasingly difficult to manage the technical demands of being part of a
larger organisation, which may have more stringent standards than they would have for
their own personal technology. For the councils, there should be a major benefit in having
all elected members using identical technology and systems, managed efficiently and
effectively by the council’s ICT officials. Councils often have complex software driving
different parts of their systems (e.g. water plants) and possess large databases of residents
and ratepayers. Managing these systems in a robust way and decreasing the possibility of
cyber-attack is a challenge and will be assisted if there are fewer different entry points into
the main system. This is also a protection for both the council and for residents/ratepayers
who may have privacy concerns.

ICT hardware

37.

38,

39,

40.

41.

It is the responsibility of each council to decide the communications equipment needed to
carry out its business effectively and efficiently. Decisions about equipment for individual
councillors should flow from that. We note that councils should be able to get good
purchasing leverage on equipment and on usage plans to keep costs down.

We propose that councils provide all elected members with the following equipment:
e a mobile phone
s atablet or laptop
¢ a monitor and keyboard if required, plus the hardware to connect the various pieces
of equipment
s aprinter
¢ aconnection to the internet.

Consumables such as paper and ink should also be supplied by the council as required by
the elected member.

In the past, there has been a desire by some elected members to utilise their own
communication equipment to undertake council business, possibly because of unwillingness
to segregate personal and council usage on the same device. Now it is commonplace for
people to have more than one account on one computer, so the issue of carrying round an
additional tablet should no longer apply.

Equipment would remain the property of the council and be replaced or updated as part of
the council’s asset renewal programme — presumably triennially. This would allow councils
to obtain the advantages of bulk purchase and ensure maximum efficiency by providing
equipment that is consistent across the organisation, fit for purpose and adequately
protected to provide security and privacy for ratepayers, elected members and staff.
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42.

43,

Where there is a strong reason for the council not to supply the technology, the Authority
would need to make a decision allowing that council to put in place a reimbursement
system. We note that there is a cost in time and money to all parties in managing such a
system and it would have the inherent technology security weaknesses described above. In
such cases, exceptional circumstances would need to exist before the Authority was
prepared to move to a reimbursement system. In addition, in the interests of efficiency, the
reimbursement system would need to apply to the whole council, not just to a few
coungcillors.

Where council decided to provide an allowance for the use of personal ICT hardware, it
should cover all ICT equipment used by members and the Authority would prescribe an
upper limit for expenditure. This would represent three years’ depreciation on the
hardware (mobile phone, tablet/laptop, printer, monitor, keyboard, installation of an
internet connection) plus an assumption that half the usage would be on council business.
The allowance can be paid monthly or at the beginning of a triennium.

Internet usage and phone plans

44,

45,

46.

Previously the Authority considered the extent to which the costs of data and phone use
were apportioned between council and elected member. This can be complex and will
reflect differing household usage as well as council usage. For example, in a household
which already has personal usage close to their broadband cap, the increased traffic
required to move to electronic papers may require an increase in monthly band usage, even
though the data transmitted is modest compared to other internet and electronic traffic.

With regard to home broadband, we propose that elected members should be responsible
for their own plan. The Authority previously determined that no more than 25% of the
usage charges could be regarded as bona fide additional costs incurred by an elected
member in carrying out council business. We accept that this is still the case but note that
there is now a huge variety and combination of plans available for home breadband, so
arriving at an “average” is simply not possible. We therefore propose that councils continue
to reimhurse up to 25% of a maximum dollar amount to each elected member to cover
internet usage costs, on production of receipts. The Authority would review the percentage
and the maximum amount every three years.

The use of mobile phones as a primary form of communication is increasing exponentially.
Alongside this is a proliferation of different types of plans for mobile phones, paralleling
what is happening in home broadband cennections. The difference between home internet
use and phone use is that for the home broadband, anyone else in the household can
access the internet connection, whereas a phone is a personal device. We therefore
consider that, except for mayors and chairs, elected members should receive
reimbursement of up to half the cost of their personal mobile phone usage up to a
maximum dollar amount, on production of receipts. If the council owns the plan, the same
rule would apply as for home broadband use - the council would pay for half the annual
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usage cost with a capped dollar amount and the elected member would need to reimburse
the council for the rest. Elected members would be charged for all private international
calls.

47. For mayars and chairs the council should cover the total cost of the plan, except that the
user will be charged for private international calls.

Unusual circumstances

48. Over the years the Authority has occasionally been approached to cover the one-off costs of
providing connection access or non-standard equipment where regular landline or mobile
coverage is not available. We propose to continue the current policy, which is that where
such circumstances exist, the council may put a costed recommendation to the Authority
for approval to make a one-off payment for installation and either a reimbursement or
allowance for on-going maintenance and support reflecting the costs involved. It is
anticipated this allowance will normally reflect no more than 75% of the costs involved.

e Do you agree that it should be common policy for councils to provide the
ICT hardware proposed above for all elected members?

e Do you agree that exemptions to this policy would be limited to
exceptional circumstances?

e Do you agree that a proportion of the ongoing cost of the use of home
internet and personal mobile phones should be reimbursed as outlined
above?

o If you disagree with either of these proposals, please give reasons and
outline your alternatives.

e Do you agree with the “unusual circumstance” provision in para 49
above?

Travel time allowance

49. We do not propose to make any changes to the approach on travel time allowances. This
provides for all elected members who are not full time to he eligible for an hourly allowance
when travelling on business for the council or community board in respect of any travel
exceeding an hour and assuming the fastest form of transport. The rate is set by the
Authority and is reviewed each three years.
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e Do you agree that the current policy on travel time allowance should be
continued?

o If not, please state reasons for change.

Mileage claims

50.

51.

52.

53.

54.

About two thirds of all mayors/chairs take up their entitlement to have a dedicated vehicle
provided for them by the council. Others choose to use their own vehicle for a variety of
reasons but often, we understand, because of a belief that their constituents will not
approve of them having the “perk” of a council vehicle. Our view is that for mayors/chairs,
who normally travel great distances each year, the car is a “tool of trade” and an
entitlement rather than a “perk”. In any other occupation, people who travelled the
distances clacked up by most mayors/chairs would be provided with a company car rather
than having to use their own.

We have checked the distances travelled annually by mayors/chairs. The average and the
median are both around 22,000 to 23,000km a year. Unsurprisingly the distances vary
greatly — from 35,000km down to a few thousand — though we wonder if the lower level
reflects the fact that some who use their own vehicles claim very little. In fact at least three
make no claims whatsoever.

Currently we utilise NZ Automobile Association metrics regarding the cost of running a
vehicle and we use IRD formula for mileage rate reimbursement. We propose to continue
to use these benchmarks, which will be updated as appropriate. The one exception is that in '
recognition of the fact that mayors/chairs using their private vehicles are likely to be in the
medium/high group of users of their own cars for work purposes, we propose to alter the
formula around the application of the higher and lower IRD rates.

At present the higher rate {currently 74 cents per km) applies to the first 5000km travelled
on councit business and the remaining distance on council business is reimbursed at a rate
of 37 cents per km. We propose that above that first 5000km, which would act as a base,
mayors/chairs using their own vehicles should be reimbursed at the higher rate for the first
25% of the remaining distance they travel on council business.

We have no data about councillor use of personal vehicles on council business and we
assume that distances travelled would normally be less than that of a mayor - but not
always, especially in the case of a “distant” ward. Regardless, we propose that the formula
outlined above also applies to councillor travel reimbursement.
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e Do you agree with the proposed change to the current 5000km rule?

¢ If not, what should it be and why?

55. The other issue which we are frequently asked to clarify is the “30km rule”. We propose to
keep this approach. Basically it recognises that virtually all New Zealanders have to pay the
cost of their own transport to and from their work place. However, elected members also
have other work in other places. The 30 km rule is based on an assessment that most
people would live within 15 km of their work place. That means that a “round trip” to and
from the “work place” — i.e. the normal council meeting place — can be claimed only if it is
above 30km. If the trip to and from the council’s normal meeting place is above 30km, the
first 30km are always deducted. This means that if an elected member lives closer than
15km, then no claim can be made for attending a meeting at the council office. If a
member must come to the office twice in one day, if she/he is not simply taking the
opportunity to go home for lunch, then the whole of the distance far the second trip may
be claimed. This assumes that most workers travel to and from werk only once per day, but
recognises that elected members may have a formal meeting, say in the morning, then
another meeting much later in the afternoon. We except common sense 1o prevail in
councils when authorising such claims.

56. With regard ta work of elected members outside of the normal council meeting place, the
full mileage can be claimed. That means that the elected member may claim from her or his
home to the address of the meeting or event and back again by the shortest route.

57. If an elected member has an additional place of residence {e.g. a holiday home) the primary
place of residence, normally identified by being her/his address on the electoral role, will be
considered the official residence.

58. If a council is holding one of its normal meetings in a different venue - for example in an
outlying town - then the full mileage can be claimed. However, we expect cammon sense to
prevail. If the exceptional meeting place is just down the road from the normal venue then
the 30km rule would apply.

¢ Do you agree with the proposal to retain the 30km rule in its current
form?

¢ If not, what should this rule be?
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Mayor/chair car valuations

59. We do not propose to make any changes to the valuation of the mayor/chair motor vehicle
at this stage. The formula is consistent with the methodologies applied to valuing motor
vehicles for full private use in public sector roles. The Authority’s formula goes one step
further in that it recognises that a greater proportion of vehicle usage by a mayer/chair is
spent on council business rather than on personal use.

60. The formula and associated variables used to value mayor/chair motor vehicles will be
reviewed with the main determination triennially. Any changes will be applied in election
year.

Annual changes in remuneration

1. The main local government determination will usually be applied in election year, then in
the intervening two years we propose {0 change remuneration to reflect changes in the
Labour Market Statistics {LMS) — (see Part Three for more details on the timetable).

Changes following an election

62. The Authority is aware that there has been some confusion in the past regarding the exact
days on which payment ceases for outgoing elected representatives and commences for
those who are newly elected, and around remuneration continuing for those who are re-
elected.

63. The following outlines the legal situation:
s Al newly elected and re-elected local government members come into office the
day after the resuits are publicly notified under $.86 of the Local Electoral Act 2001.
s All sitting members vacate office on the same day.
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Part Three — Longer Term Proposals

Introduction

64. The Authority is seeking the views of local government (i.e. territorial authorities, unitary

65.

66.

councils and regional councils) on the proposals set out below in this section of the paper.
These changes will affect elected mayors, chairs and councillors, as well as community bard
members, from every council except Auckland. Later this year we will be issuing an
additional consultation paper on the Auckland Council, following the completion of its
governance review. However, we are proposing that the general principles outlined in this
paper around council sizing should apply to Auckland.

Please hote that we are seeking the views of councils, not of individual elected members or
staff,

We would appreciate feedback to info@remauthority.govt.nz by Friday October 20" 2017.
Please email to info@remauthority.govt.nz

Recent history of local government remuneration setting by the Authority

67.

68.

In late 2011 the Authority issued a discussion document - Review of Local Authority
Remuneration Setting. This was followed in November 2012 by a further document -
Remuneration Setting Proposals for Local Authorities - which outlined the system that the
Authority was proposing to institute from the 2013 election. A copy of that document is
attached as Appendix 1. It transpired that for a variety of reasons in the years 2014 to 2016
the Authority did not completely implement the proposed process. However, significant
elements are in place. Importantly, the work which the Authority commissioned from the
Hay Group in 2015 remains current in our view and has provided useful data to assist with
our current considerations.

To assist with context, the main elements of the 2013 proposal are summarised below.
They were:
a} Moving away from the traditional salary/meeting fee mix for local government
remuneration.

b) Creating a size index for councils derived from population and council expenditure.

¢) Basing the remuneration for councillors/mayors/chaits on:
e the relative place of the council in the size index;
s the job size of the positions as assessed for sample councils;
e the proportion of full time work as demonstrated by survey results;

s the Authority’s pay scale.

d) Providing a pool for each council eguivalent to one councillor’s remuneration to be
allocated for additional positions of responsibility.
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e) Reviewing local government remuneration approximately two years after each
election and setting the base remuneration for councillor and mayor/chair roles at
the beginning of each election year, together with provision for changes in positions
of responsibility within each council.

f) Recalculating annually each council’s place on the size index and, in the following
July determination, automatically applying any increase warranted, with the proviso
that any reductions in the hase remuneration would not be implemented during the
term of that council.

g) Providing a loading of 12.5% for unitary council remuneration to recognise their
additional regional responsibilities.

h) Retaining arrangements for resource consent hearings whereby elected members
can be paid an hourly fee in addition to their base remuneration.

i) Requiring councils to confirm their expenses policies only in election year rather
than annually.

j} Retaining valuation methodology for mayor/chair vehicles with adjustments made
each year on July 1 to coincide with the determination.

k) Various changes to community board remuneration setting.

69. The new system was in place for the 2013 Determination in which the Authority made the
following comment: “Aware of its responsibility of fairness to both elected members and
ratepayers, the Authority moderated both increases and decreases to smooth the transition
to the new system”.

70. In the 2014 Determination, the same comment was made with the additional comment that
“this approach was continued, with moderation to refiect wage growth, this year”.

71. In 2015 the same comment was again made. However, in issuing that Determination the
Authority said the following: “The relationships between council size and remuneration, as
well as any necessity for moderation of large increases or decreases, will be reassessed
during the 2015/16 year ready for implementation at the time of the 2016 local body
elections”.

72. During 2015 the Authority reviewed the framework again, including job-sizing the positions
of a representative group of councils and assessing workloads. in issuing its 2016
Determination the Authority made the following comment: “The Authority found clear
evidence regarding the size of positions but has less confidence in the evidence reloting to
workload., Given that uncertainty, the Authority has not proceeded to fully or partially
implement incregses that would in many cases have heen well in excess of 10%. it has
instead applied increases to the base remuneration payable to councillors ranging from
1.5% to 3% depending on the size of the council. This reflects at the higher fevel the
movements in the public sector remuneration more generally.” The following comment was
also made: “The Authority is also concerned that the expectations placed on local
representatives continue to increase and remunergtion does not in alf circumstances reflect
the skill and effort required from members. It will therefore begin further waork this year to
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establish an ongoing basis for remuneration that treats both the ratepayer and the elected
member fairly”.

Rationale behind current proposal

73. While the legal requirements are set out above in paragraph 2 of Part One {above), the
Authority members have also decided that these legal requirements (including attraction
and retention of competent people} should be aimed at attracting a wide variety of
competent people and balanced by the need to have a local government remuneration
system that is accepted in the wider community. To enable this, we require a robust
process that is as transparent as possible, intuitively plausible and sustainable for the
foreseeahle future.

74. We recognise that whether or not the level of financial reward matches the personal
contribution of any elected member is not necessarily a significant determinant of the
willingness of many people to stand for election. However, remuneration may be an issue
for some, depending on personal circumstances, and it may also become an issue for an
incumbent deciding whether or not to continue.

75. In considering this proposal, the Authority has decided to maintain a number of existing
approaches. The principal ones are:
a) Maintaining a “total remuneration” approach rather than meeting fees.

b} Using a size index to determine relativity between various councils,
c) Adopting a “pay scale” for local government that is fair and seen to be fair.

d) Reviewing the components of the council size index every three years and applying
appropriate factors to territorial authorities and regional authorities.

e) Recognising that unitary councils have dual responsibilities and sizing them
accordingly.

Council Sizing

76. Overview

We define council size as the accumulated demands on any council resulting from its
accountability for its unique mix of functions, obligations, assets and citizenry. The size of
councils varies considerably. The most obvious difference is in the size of population with
the biggest council {Auckiand) having 1,614,300 citizens and the smallest {the Chatham
Islands) just 610 at the last census. Even outside of these two, there still a wide population
range from Christchurch (375,000} to Kaikoura (3,740).

77. However, despite their differences, there are also many similarities between different
councils and the roles of elected representatives.

78. All local government representatives have a basic workload that includes decision-making
around local plans, policies and regulations; civic representation; assisting constituents; and
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working with other organisations (public and private sector). importantly, councils are also
tasked with employing a chief executive and monitoring performance and delivery.

79. With regard to differences, as noted above, the starkest is in population, but even then
there is not an exact connection between population and work load. We have taken
account of several characteristics in addition to population to compare the size of each
council. We are limited by the ready availability of information. However, with the
information that is available, we have been able to use statistical methods to identify
several factors that are significant influences on the workload of Councils.

80. We can identify councils that are most likely to be comparable in size, despite differences in
what brings this about. Such comparisons can never be exact, because amongst all the
councils there are influences on their size that are either unique or unable to be quantified
using existing evidence. The analytical approach taken this year by the Authority will be
further developed whenever the information base is able to reflect such situations.

81. We considered a variety of factors that could be used for sizing councils and, after
consultation and further analysis, we are proposing several factors, with some differences
between territorial authorities and regional/unitary councils. The indicators for each factor
came from official statistics and departmental reports, and they were analysed by standard
statistical methods which enabled the variety of demands on councils from different
sources to be compared and accumulated. The initial list of factors and the modelling was
identified with a representative group of elected local authority leaders, and then
developed further by the Authority.

82. The strong direct effects on size from population, assets and operational expenditure were
modified by differences in guest night stays, social deprivation levels and physical size.

Factors proposed to be used in sizing

83. Territorial authorities:

a) Population. This factor not only determines the scale of services that a council will
provide, but also the rating base by which activities are funded. Population is most likely
to be the indicator that most New Zealanders would use when asked to distinguish
between vatious councils. The statistics we are using are the most recent population
estimates by Statistics New Zealand.

b) Operational expenditure. In many cases, operational expenditure correlates with
population, but there are also some differences - in particular when a cauncil may be in
the midst of a specific expansion programme in a particular area of activity. Qur data is
taken from the annual accounts of councils.

c) Asset size. This represents the capital base of the council that the council is required to
manage, providing essential service such as water, wastewater, roads and flood
protection, and also social infrastructure. One of the challenges in asset management is
to ensure that assets do not lose value. In recent years there has been greater focus on
asset management in the sector, requiring (if it is undertaken rigorously) a higher degree
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of attention to detail on the part of elected members, not just the asset managers in the
organisation. The data on asset size is also extracted from the consolidated annual
accounts of councils and includes the value of their council controlled organisations
{CCOs).

We acknowledge that there are different degrees of assets held by local government.
Some have highly commercial assets with commercial boards comprising directors
selected for their relevant competencies and business experience. Others have land
holdings that are long-term and more “passive” investments. Others again are assets
such as ports which aithough highly commercial and competitive are often also strategic
assets for their local government owners.

There are also different degrees of oversight. Some councils are extremely “hands on”
with their assets and others are more arms-length in their relationships, particularly with
CCOs. We recognise that whatever measure of asset size is used, its relevance will differ
somewhat among councils to a greater extent than is likely with other factors.

d) Social deprivation. This measures the differences between councils in their need to
take account of economic disadvantage among citizens. We recognise that in many
council districts the high level of social deprivation in some areas is counterbalanced by
a higher economic status in others. However, we believe there are some councils that
do not have this balance and that, given the reliance of many councils on rates income,
for those councils a high level of social deprivation will have a significant impact. Data is
drawn from the third quartile of the NZDEP index prepared from the last population
census.

e) Number of guest nights. This represents the demands on councils {e.g. infrastructure
development and service provision) resulting from visitors. We recognise that this is a
current issue which may in future years be resolved and that it is but one sector in New
Zealand’s economy which is of concern to local government. However, it has been raised
with us on many occasions and we believe it is relevant to allow for such demands being
faced by council at present. It may be that it is replaced by another factor in future
years. For this factor we use the Monthly Accommodation Survey of Statistics New
Zealand. We were unable to find any data on visitors who may pass through a district
and use facilities but not stay overnight, or on the current vexed issue of freedom
campers.

84. Regional councils:

Although all councils {territorial, regional and unitary) have a power of general competence,
the legal responsibilities of regional councils and unitary councils differ from those of
territorial authorities. The breadth of their mandate in national legal instruments (such as
the Resource Management Act) requires regional and unitary councils to operate at a
different scale from that of territorial authorities, especially in their focus on regulating and
managing land and water. For example, regional and unitary councils must develop and
administer Regional Plans and Unitary Plans, and territorial authorities must give effect to
these plans, which drives behaviour around issues such as water quality {i.e. storm water
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and waste water). In contrast, regional councils do not have the significant focus on social
issues that is required from either unitary or territorial councils. Hence land size is inherently
important to the work of a regional or unitary council. in measuring size, we are proposing
to eliminate the deprivation index factor for regional councils and add a land area factor.

85. Unitary councils:

For some years, the Authority has added a loading of 12.5% to account for the additional
regional council responsibilities of the four smaller unitary councils — Gisborne,
Marlborough, Nelson and Tasman. This did not include Auckland, even though it is also a
unitary council, because the remuneration for Auckland was considered separately when it
was set up.

We are uncertain as to the basis for the 12.5%, and are thus proposing that this loading now
be removed and that instead the size of these four unitary councils be measured by both the
regional and the territorial authority factors. Thus the factors by which we measure the size
of unitary councils would include both land area and social deprivation.

The Authority believes that with the additional regional council facter of land area included,
this is a fairer way of sizing unitary councils.

With regard to the proposed factors to be used for sizing councils
e Are there significant influences on council size that are not recognised by
the factors identified?

e Are there any factors that we have identified that you believe should not
be used and why?

e When measuring council assets, do you support the inclusion of all
council assets, including those commercial companies that are operated
by boards?

e If not, how should the Authority distinguish between different classes of
assets?

Weighting

86. The weight given to each factor was assessed intuitively by the Local Government
Leadership Group, drawing on their knowledge and experience. These weights were then
further refined by formal statistical analysis. The Authority has not yet completed this part
of the exercise and, before we do, we would like to hear views on the proposed factors.
Nevertheless, in our work to date, the following “order of magnitude” listing indicates what
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we consider to be the relative importance of the various factors in determining size. They
are listed here in terms of our current view of the highest to lowest influence on size.

87. Territorial authorities:
e Population; operational expenditure
e Assets
e Deprivation index; visitor nights

88. Regional councils:
« Operational expenditure; geographic size
s Assets; population
+ Visitor nights

89, Unitary authorities:
e Population; operational expenditure; geographic size
s  Assets
e Deprivation index; visitor nights

90. When the weighting exercise is completed, the size of each council estimated in this way
will become the size index.

e Are you aware of evidence that would support or challenge the relativity
of the factors for each type of council?

e If you believe other factors should be taken into account, where would
they sit relative to others?

Mayor/chair remuneration

91. The work that the Authority commissioned from the HayGroup in 2015 included a review
and evaluation of the roles of mayor, regional council chair, committee chair and councillor
across 20 councils.

92. The evidence reported by Hay was that mayor and regional council chair roles generally
require a full-time commitment, though this is not true in absolutely al cases. Even in
smaller authorities where the mayor's role may not be full time, the nature of the job
means that it is usually difficult to get another job to supplement what might nt be a
fulltime income. From the knowledge of members of the Authority and advice from a range
of participants in local government, including the Advisory Panel, the Authority accepts that
mavyors/chairs are full time and we propose that mayor/chair remuneration be determined
on this basis.
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93.

We are also proposing that there should be a “base pay” for all mayors/chairs. Additional
remuneration would then be on top of this, depending on the size of the council.

¢ Should mayor/chair roles should be treated as full time?
¢ If not, how should they be treated?

e Should there be a “base” remuneration level for all mayors/chairs, with
additional remuneration added according to the size of the council?

e If so, what should determine this “base remuneration”?

Councillor remuneration

94,

95.

96.

97.

The relativity between mayor/chair and councillors is somewhat more difficult to determine
and we note that in 2015 the Authority suggested that although there was evidence about
the size of positions, there was less evidence about workload.

We are aware that there are clear differences in both the job size and the workload of
councillors on different councils for a several reasons. There can also be significant
differences in workloads of councillors within a single council. The influences on a councillor
workload obviously include measurable factors such as population and the other indicators
we have outlined above in paragraph 5, as well as the number of councillors, which varies
from council to counclil,

However, other influences include current issues within a council area and individual
councillor interest in or affiliation to different interest groups. The latter also applies to
workload differences amongst councillors on a single council, as does the appetite for work
amongst different councillors, The Authority is not able to take account of such differences
in our determinations. Nor are we able to provide for “performance pay”. This means that
on any single council the remuneration of the hardest working councillor will be the same
as that of the lowest contributor.

Having looked carefully at the sizing factors, and discussed mayor/chair and councillor
relativity with a variety of people, we have formed a view that we are unable to
accommodate the differences between councillors on different councils with sufficient
granularity to have a single national approach. The large metropolitan councils, for
example, seem to have a higher councillor workload than of smaller rural and provincial
councils, though this is not a universal rule. Additionally, there are differences between
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similar sized councils which are addressed at council level by the allocation of committee
and portfolio responsibilities.

98. We are also conscious of the discrepancies amongst councils in the current relationships
between councillor remuneration and that of the mayor/chair. The range is from 54% down
to 21%, and in some cases the proportion appears to be arbitrary. Discrepancies are also
evident where councils of similar size (population) show variances of up to 10% in the ratio
between councillors and mayors/chairs remuneration. Some of this may be historical - the
legacy of previous approaches - or the result of councils having decreased or increased the
number of councillors over time.

99. The Authority is looking at a new approach that, while providing a fiscal framework, would
put the decisions round the details of councillor remuneration into the hands of the local
council, which we believe is better able to understand and reflect community needs than
we are on a national basis.

100. We are looking at setting a total “governance/representation pool” that each council
would distribute. The pool would be linked to the size of the council and thus be
irrespective of the number of elected members. Because we are now proposing formally
that all mayor/chair roles be considered full time, the Authority would be in a positon to
set the salary for that positon. Thus the mayor/chair remuneration would be separately
allocated by the Authority, but included in the governance/representation pool allocated
to each council. However, remuneration for all other positions — councillors, deputy
mayor/chair, chairs of committees, portfolio holders etc and community board members -
would be allocated from its own pool by each council. The council’s proposed allocations
would be forwarded to the Authority for inclusion in the Determination.

101. The pool proposal was included as one alternative in the 1997 LGNZ consultation paper,
albeit the remuneration framework then was very different from how it has evolved today.

102.The advantages of this approach are that it focusses on the total governance and
representation cost for each council (minus the mayor/chair) and that it allows each
council to decide its own councillor and community board remuneration levels, including
for positons of responsibility, reflecting its priorities for the current triennium. The total
pool would be relative to the size of the council rather than to the number of elected
members. Consequentially, if a council wished to increase its numbers via a representation
review, and thus spread the workload, the allocated pool would need to be spread
amongst more people. The reverse would also apply. It should be noted that if the
workload for the whole council increased because of a change in the metrics of any
factor{s) by which the council is sized, then the council would move to a higher ranking on
the scale which would provide overall higher total remuneration pool.

103. The disadvantage is that no council is necessarily the master of its own destiny in terms of
numbers of councillors. It must convince the Local Government Commission of the need to
increase or decrease numbers. However, we do note that where representation changes
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104.

105.

106.

reflect changes in what we call the “size” of the council (as described above in para 77-91),
any changes should aiso be reflected in the remuneration pool available to the council so
there would then be a direct connection.

The pool approach provides councils with the flexibility to provide differences in positons
of responsibility in a nuanced way. Because each council varies in terms of its
committee/portfolio structure, this is an area where councils need discretion to decide.
Current practice is for the Authority so set the councillor remuneration for each council,
then to provide each council a “pool” equivalent to twice the base remuneration of one of
its councillors to allocate to those undertaking specific positons of responsibility. These
may include deputy mayor, committee chair, portfolio holder or other specifically
designated roles. We have had no significant advice that the size of this extra pool is
inadequate. However, we are aware that the provisions are applied in slightly different
ways by different councils and that there are some councils that find the current provisions
restrictive.

For example, there has been some confusion in the past as to whether every single
councillor on a council can receive part of this additional pool by being allocated a positon
of responsibility. Generally, the Authority has not agreed to this when the council has
proposed sharing the addition pool equally because this has simply amounted to a pay-rise
for all councillors to move them above the level applied in the Determination. However, we
have had enqguiries about this and also observed current practice.

We propose that under the new regime (i.e. a total governance/representation pool for
each council) the following rules should apply:
a) All roles and remuneration levels will need to be agreed by formal resolution of the
council, with a 75% majority.

b} A remuneration rate must be set for the base councillor role

c¢) The council needs to have a formal written role description for each additional
positon of responsibility above that of the base councillor role.

d) The Authority will expect that any such roles within a council will have different
levels of additional remuneration, depending on the nature and workload involved.
In particular this needs to apply where every single councillor is allocated an
additional position {as distinct from a more usual practice of having a deputy
mayor/chair and a handful of committee chairs}.

o Should councillor remuneration be decided by each council within the
parameters of a governance/representation pool allocated to each
council by the Remuneration Authority?

e If so, should each additional positon of responsibility, above a base
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councillor role, require a formal role description?

¢ Should each council be required to gain a 75% majority vote to determine
the allocation of remuneration across all its positions?

107.

We also note that elected members are increasingly being appointed to represent their
council on various outside committees and bodies. We propose that if any council wishes
to do so, such appeintments can also be captured under the process outlined above.

e Should external representation roles be able to be remunerated in a
similar way to council positions of responsibility?

108.

109,

110.

The issue of director’s fees for elected members who are appointed to CCOs is a difficult
one. On the one hand it could be said that a councillor sitting on a CCO is doing work that is
similar to that of another councillor who may have a specified position of responsibility —
or even less if the second councillor Is, for example, a committee chair. However, the legal
liabilities of CCO directors have become more onerous in recent years and may be more
than those of elected members.

Those appointed as directors of CCOs need to be aware of the specific legislative duties
and regulatory obligations that are imposed on them, in their capacity as directors, by the
various acts, including the Local Government Act 2002, the Companies Act 1993, the
Health and Safety at Work Act 2015, the Charities Act 2005 and the Public Audit Act 2001.

It is not for the Authority to determine whether or not elected members should be
directors of a CCO, but we do recognise the additional responsibility that is taken on in
those cases and that it may require developing capabilities to meet obligations that are
different from those required of other elected members. We also observe the increasing
trend towards the appaintment of external professional directors to such roles.

¢ Do the additional demands placed on CCO board members make it fair
for elected members appointed to such boards to receive the same
director fees as are paid to other CCO board members?
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Community Board remuneration

111,

112.

113.

114.

We note that 40 councils {more than half the territorial authorities) have community
boards. We also note that there is a huge variety in the nature of the work undertaken by
community boards and in the powers delegated to them. Some undertake substantial and
substantive governance work on behalf of the council, whereas others are more in the
nature of community representatives and advocates.

We are also aware that in some places community board members are doing work that
elsewhere might be undertaken by council officers. However, assuming that community
boards are part of the governance/representation structure of a council, then this means
that, all else being equal, the current cost of governance and representation for these
councils could be relatively higher than that of councils which do not have them. Some
councils fund the boards out of a targeted rate applied to the area that the board
represents, whereas others use a general rate — ie. the same as for funding the
remuneration of councillors.

We suggest that if a council wishes to not cover remuneration for its community board
members from the proposed governance/representation pool, then a targeted rate should
apply to the area represented by the particular community board. However, councillors
appointed to represent the council on the community board would be paid from the
governance/representation pool.

We also consider that is important that the functions undertaken by any community board
are clearly and transparently defined by the council concerned and consider that all
community board delegations should be by way of a formal council resolution.

e Should community board remuneration always come out of the council
governance/representation pool?

e If not, should it be funded by way of targeted rate on the community
concerned?

e If not, what other transparent and fair mechanisms are there for funding
the remuneration of community board members?

A local government pay scale
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115. Local government has no exact equivalent. The nearest that we have in New Zealand is
central government, yet even that is not an exact match.

116. Section 2 of this paper sets out the legal requirements that the Authority is required to
consider in making determinations. The first of those requires that the Authority “shall
have regard in particular to the need to achieve and maintain fair relativity with
remuneration received elsewhere”. This is particularly difficult in determining the
remuneration for local government elected members because there is no obviously
relevant comparator group. The Authority considered and rejected as inappropriate the

following:
a) Local government senior managers’ salaries.

b)

c)

Information on local government management remuneration is readily available in
market salary surveys and through councils’ annual reports. However employees of
councils are selected for the knowledge, skills and experience they hold relative to
the needs of the employment role. Elected members do not fit that profile at all.
They are democratically chosen by the electors to represent the interests of the
people of a particular area and provide governance over the council’s operations.
There is no logical alignment that would connect the remuneration of the two
groups.

Central government sector senior managers’_remuneration.

Information on public sector management remuneration is readily available in
market salary surveys and the State Services Commission’s annual reports but this
option suffers from exactly the same difficulties as option (a) above.

Remuneration of directors on boards, including public sector boards, commercial
boards and large not-for-profit boards.

A significant part of the work of elected members consists of representational
activities of one sort or another. Most boards of directors do not have this role.
Those that do are often in the not-for-profit or NGO sector and, even there, the
nature and time reguirements of the representational work, including managing
constituency issues, is different. Further, most boards are governing an enterprise
that is essentially focused on a single group of goods or services within one industry,
whereas councils have a significant array of services that are not necessarily similar
in any manner — for example, providing building consents compared to social
services.

117. Other aspects of local government elected roles which differ from the above are:

The sheer “visibility” of the people involved, resulting in a lack of privacy. In some
cases where the elected person is very high profile or important in a community, or

Timaru District Council Pleasant Point Community Board

#1070537

50 23 May 2017



118.

118,

120.

when the community is very small, this is extreme and often their close family
members are also impacted by this.

e This visibility is associated with the need for publicly elected representatives to
“front” on difficult issues. This is less commen amongst other boards members and
managers. When something goes wrong on a council the councillors and
mayor/chair are held to account by the public, whereas on a board it would normally
(though we recognise not always) be the CEQ.

e« The meeting requirements on local government are more onerous than they are in
other sectors. The Local Government Official Information and Meetings Act 1987
and public expectation is that meetings will be held in public and that information
behind decisions and actions will be readily available.

« Finally, and perhaps related to all the above, local government entities hold far more
frequent meetings/workshops than do other governance boards and the distinction
hetween governance and management is less clear than it is in most other models.

In the light of this, the Authority looked at a possible alignment with parliamentary
remuneration for comparative purposes. Even though {as we note above) local
government is not an exact match to central government, parliamentarians are also
democratically elected to represent sections of the populace, and those who are members
of the Government of the day also exercise governance over the public service. Within the
parliamentary group there are different levels of remuneration between backbenchers,
ministers and some other identifiable roles.

Given the obvious difference between central and local government elected members, any
remuneration alignment could not be a direct one-on-one relationship. However, the
nature of the roles is such that there are also similarities and this is the closest the
Authority can find to “fair relativity with remuneration received elsewhere”. As in other
areas of our work, this decision involved a degree of judgement — there is no exact science
here and we would observe that the utility and value of any elected person is in the eye of
the beholder.

We therefore propose that mayor/chair remuneration be related to that of MPs, but
capped so that the highest remuneration for any individual mayor of chair cannot be more
than that of a cabinet minister. All other mayor/chair roles would be provided with a
relative alignment below that upper limit.

e Is it appropriate for local government remuneration to be related to
parliamentary remuneration, but taking account of differences in job
sizes?

e If so, should that the relativity be capped so the incumbent in the biggest
role in local government cannot receive more than a cabinet minister?
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e If not, how should a local government pay scale be determined?

Timetable

121.The current practice of the Authority — major three-yearly reviews with annual updating in
non-review years — has been a sensible approach. We propose to continue it in the
interests of efficiency and also to reflect the fact that the data we are using for sizing is not
necessarily available annually.

122. In the intervening years, we propose that any change in local government remuneration
reflect the change in the salary and wage rates for the public sector as shown in Statistics
NZ’s Labour Market Statistics (LMS) which are produced quarterly. In 2014 the LMS
replaced the Quarterly Employment Survey (QES), which was the mechanism chosen as the
reference index when Parliament passed the Remuneration Authority (Members of
Parliament Remuneration) Amendment Act 2015. Therefore, changes in MP remuneration
are also tied to the change in salary and wage rates as published in the LMS. 1n addition to
salary and wage rates, the LMS contain information on New Zealand's official employment
and unemployment statistics, number of filled jobs by indust?y group, total hours worked,
levels of income, total gross earnings and paid hours, and average hourly rates by sector.

123. The cycle adopted by the Authority for setting local government remuneration will be as
follows:

s The first year of the cycle will be the local government election year. In that year the
Authority will undertake a full review of council sizes, utilising the indicators
described above. Prior to applying the result of the review, the Authority will apply
the LMS changes to all local government remuneration, and the council sizing results
will then be applied.

e This determination will be issued on or about July 1 for implementation from the
date the council formally takes office following the local government election later
that year. At that time the Mayor/chair remuneration will be applied but the
remuneration for all other positions to be decided out of the
“governance/representation pool” will be applied on the day following the day on
which the council formally resolves its remuneration policy for that triennium. Until
then, from the day of assuming office, all counciliors will be paid the base councillor
remuneration that applied in the preceding triennium. The new determination will
apply till the council ceases to formally hold office at the next local government
election.

e Meeting fees for RMA plan or consent hearings, as well as the parameters for
expense reimbursement, will also be assessed at that time and any changes will
apply to all councils at the same time as the remuneration changes.

¢ In the subsequent two years, the determination will again be issued on or about July
1 but on these occasions for immediate implementation. For all councils, it will
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contain adjustments reflecting the change in the LMS. There will be no changes in
plan or consent hearing fees or expenses policies at this time.

This consultation process from now on

124,

125,

126.

This proposal is being circulated to all councils to obtain feedback on the approach. The
Authority would need to receive any written feedback that councils wish to make by 30
October 2017. We look forward to hearing from you.

For this year (2017) the Authority proposes to change remuneration according to the LMS
change and we also propose to introduce the new provisions outlined in Section Two of
this paper. All other changes would be introduced for the year 2019. This timetable allows
time for councils to fully discuss the proposals and give us their responses. It allows us to
then refine and test our final model for the “governance/representation pool” prior to
implementation.

We are conscious that 2019 is three years after the local government sector would have
been expecting changes. However, with our proposal to change the model for sizing
councils and to radically change the way councillor remuneration is decided, we believe
that such a time period is justified.
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PLEASANT POINT COMMUNITY BOARD

FOR THE MEETING OF 23 MAY 2017

Report for Agenda Item No 10

Prepared by Matt Ambler

Property Manager

Provision of New Toilet — Raincliff

Purpose of Report

1

The purpose of the report is to seek the Board's recommendation as to whether
Council should consider including provision for a new public toilet at Raincliff.

Background

2

The origin of the report has come from a written submission from the camp site
committee on the northern (Mackenzie District) side of the Raincliff bridge, near
the confluence of the Opihi and Opuha rivers.

The committee has expressed its dissatisfaction with the increasing number of
casual campers wishing to use their facilities, and they have asked Council to re-
establish one which was washed away in the 1986 flood. The previous facility’s
exact location is presumed to be the site indicated on the attached aerial photo.

Since the floods, stop banks have been built on the Crown land. These are noted
on the District Plan maps. The land is zoned rural 1.

The road itself is not a major highway, but is classified as a principal road.
Across the bridge adjacent to the site, is the boundary with Mackenzie District.

Key issues identified are as follows:

o Timaru District Council does not own land in the near vicinity of the
location. The identified site is shown to be Crown land, under the
management of the Department of Conservation.

o It has been over 30 years since the previous facility was removed. There
have no identified submissions through public consultation suggesting that
there has been a need for a replacement, other than the current
submission.

o Design and construction standards for rural toilets have been improved with
the standards approved in 1999. A ’long drop’ toilet, such as existed, is no
longer acceptable. New environmentally acceptable toilets installed now
have holding tanks, and require servicing.

o Ongoing issues to consider are the continued servicing of the facilities in an
isolated rural location, including provision of consumables. Vandalism is
also a consequence of the activity in isolated rural locations.
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Options

7

8

9

10

11

12

13

14

15

There are a number of options to consider.
One is do nothing, and advise the applicant accordingly.

Two, approach the land owner (Department of Conservation) and advise them
that there is a desire for a public facility to be rebuilt, and leave the decision with
the Crown.

Three, contact the applicant, and see whether there is an opportunity to open
their facilities to the public on the basis of cost sharing, on a seasonal basis to
coincide with the camp being open.

Four, undertake research into the site use to determine whether there is a level of
need that might suggest that there is a quantifiable need to re-establish a facility.
This option could be addressed through the public consultation process for the
forthcoming Long Term Plan. The land access option would also need to be
addressed.

Of the options proposed, option Three lends itself to an outcome which may be
negotiated. Option One is also a likely outcome.

Option Two has been initially addressed in the consultation section below.

Council has a number of rural toilets throughout the district. There are already a
number of existing facilities at location where there is a known seasonal demand,
such as fishing sites. There is already a renewal program in place for these.

The rural locations under the activity are contributors to identified community
outcomes, such as quality infrastructure to meet community needs, and a valued,
healthy and accessible environment.

Identification of Relevant Legislation, Council Policy and Plans

16

None applicable.

Assessment of Significance

17

This matter is not deemed significant under the Council’s Significance and
Engagement Policy.

Consultation

18

19

20

Consultation has been conducted with the Department of Conservation Geraldine
office, and also with the adjoining owner (Hudson), to determine whether there is
a history of usage which could suggest a need for a new facility.

The Hudsons said that they were aware of occasional fishing at the location, but
little use for swimming. The Department did not suggest that they were aware of
sufficient usage to warrant a new facility.

The camp site committee have also been contacted to seek their view of the
history and demand, as well as whether they would consider making their facility
available if there was assistance available with servicing costs. They are holding
a meeting to discuss this.
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Other Considerations
21 There are no other considerations relevant to this matter.

Funding Implications
22 The funding of a new facility at Raincliff is not included in the current budget, as
there has been no prior indication that there is a confirmed requirement for the
same. In addition to the construction costs of $20,000 - $30,000, there are the
ongoing costs of cleaning, consumables and maintaining an acceptable level of
service.

Conclusion
23 The need for a new facility to replace one lost 30 years ago, has been raised by a
nearby property owner. It is considered that a replacement facility would need to
be justified through public consultation. That opportunity is available through the
Long Term Plan process.

Recommendations

1 That the Community Board considers the options presented, and makes a
recommendation to the Policy and Development Committee.

2 That the applicant be advised of the process.
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PLEASANT POINT COMMUNITY BOARD

FOR THE MEETING OF 23 MAY 2017

Prepared by Joanne Brownie
Council Secretary

Exclusion of the Public

Report for Agenda Item No 13

Recommendation

That the Board resolves to exclude the public on the grounds contained in Section
48(1) of the Local Government Official Information and Meetings Act:

Draft Growth Management Strategy
Section 7(2)(j)

Section 7(2)(f)

The withholding of the information is
necessary to prevent the disclosure or
use of official information for improper
gain or improper advantage.

The withholding of the information is
necessary to maintain the effective
conduct of public affairs through the
free and frank expression of opinions
by or between or to members or officers
or employees of any local authority, or
any persons to whom section 2(5) of
this Act applies, in the course of their
duty.
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PLEASANT POINT COMMUNITY BOARD
FOR THE MEETING OF 23 MAY 2017

Urgent Business
Report for Agenda Item No 3

Prepared by Bill Steans Matt Ambler
Parks and Recreation Manager Property Manager

Pleasant Point Former High School Site — Boundary Readjustment (File P3/19/1)

Purpose of Report
This report is prepared to recommend approval for a boundary adjustment to the
former high school courts site in Pleasant Point.

Background

The Board and the former Community Services Committee have previously supported
and adopted the proposal for upgrading the courts as a multi-use facility. The matter
has been considered and approved by the Board on two previous occasions.

The initial proposal was to replace the existing courts only. Subsequently the
Association of Pleasant Point Sports (APPS) has also requested the inclusion of a half
sized hockey turf. To achieve this, an additional 15 metres of land is required (plans of
the additional land and courts concept are attached). APPS has negotiated with the
land owners, Ngai Tahu Properties Ltd, to achieve this.

The existing courts site is a Recreation Reserve that Timaru District Council is
appointed to control and manage. Because of this, Council is required to resolve that
the Reserve be extended by 15 metres to the east.

Options
To recommend the extension of the Reserve by boundary readjustment, or to maintain
the status quo and restrict the ability of hockey players to practice in Pleasant Point.

Identification of relevant legislation, Council policy and plans
Reserves Act 1977

Assessment of Significance
This matter is not deemed significant under the Council’s Significance Policy.

Consultation

Several parties have been consulted about this matter.

o The Pleasant Point Primary School sees benefits in the project.

o Owners of the neighbouring residential property have been shown the plan and
indicated that they were happy with it.
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o St John is renting a garage adjacent to the courts on the same site. They are
happy with the courts being developed and the site being extended. Their main
concern is access for their volunteers and the ambulance. This can be improved
by installing a physical barrier part way across the access.

o Pleasant Point Gymsports leases the gymnasium on the site and is supportive of
the development.

o Several sporting groups that are members of APPS have undertaken extensive
consultation within their memberships and the wider community before promoting
this proposal which is the preferred option.

Other Considerations
There are no other considerations relevant to this matter.

Funding Implications

Council has allocated renewal funding for resurfacing the courts. APPS has sufficient
funding for 25% of the resurfacing and improvements to the level of service. APPS will
fully fund the boundary readjustment and land purchase.

It is important to ensure that the project proceeds before a funding offer lapses.

Conclusion
This project will be a major boost to schools, sports clubs and the wider Pleasant Point
community.

To achieve the project’'s maximum potential, the additional 15 metres of land is critical
and this needs to be facilitated by Council resolution.

Recommendation

That the Pleasant Point Community Board recommends to the Community
Development Committee that Council purchases the land, and authorises the
Chief Executive to negotiate the purchase with the vendor and the payment of
purchase costs with the Association of Pleasant Point Sports.
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