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12.2 Building Control - Section 17A Review 

Author: Paul Cooper, Group Manager Environmental Services  

Authoriser: Paul Cooper, Group Manager Environmental Services  

Section under the Act The grounds on which part of the Council or Committee may be closed 
to the public are listed in s48(1)(a)(i) of the Local Government Official 
Information and Meetings Act 1987. 

Sub-clause and 
Reason: 

s7(2)(b)(ii) - The withholding of the information is necessary to protect 
information where the making available of the information would be 
likely unreasonably to prejudice the commercial position of the person 
who supplied or who is the subject of the information 

Plain English Reason: To protect commercially sensitive information. 

  

Recommendation 

That Council: 

1. Receive and note the Local Government Act 2002 Section 17A review of the Building 
Consent Authority and more generally the Building Activity; and 

2. Endorse Option One, with a view to move toward creating a Council Controlled 
Organisation for the purpose of performing Building Consent Authority and Territorial 
Authority Regulatory functions on behalf of the Timaru District Council by improving in-
house efficiency; and  

3. Endorse Option Three and direct Council officers to work with prospective Canterbury 
Councils, as potential members of the Shareholder Group; and 

4. Delegate authority to the Chief Executive to review the report in 6 months or less to 
consider its release to the public. 

 

 
Purpose of Report 

1 The purpose of this report is to present the findings of the Local Government Act 2002 section 
17A review (s17A review) of the Timaru District Council Building Consent Authority (BCA) and 
its service provision as a Territorial Authority in terms of the Building Activity (TA function). 

2 This report seeks to provide advice on how the proposed government reforms may impact 
BCA’s, and identify what options now exist for service provision in this environment, some of 
which may not have been available for consideration prior to the reform of the building 
consent system. 

Assessment of Significance 

3 In accordance with the Councils’ Significance & Engagement Policy, the significance 
assessment of the subject matter of this report is low. While the report does seek a decision, 
it acknowledges that there are several factors yet to be finalised, which may influence the 
outcome of any proposed action; for example finding willing Councils to join the Shareholder 
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Group, and the requirement for the Local Government Act 2002 Section 83 Special 
Consultative Procedure to be used prior to the creation of any Council Controlled Organisation 
(CCO). 

Background 

4 At the 10 December 2024 Council meeting, officers were directed to undertake a s17A review 
of Councils building activity, both the BCA and TA functions. The review was to include details 
of how these functions could be performed under a CCO and Council Controlled Trading 
Organisation (CCTO) and how that method of service delivery might compare to the status 
quo. 

5 After the Council meeting, officers engaged with Minister for Building and Construction Chris 
Penk together with representatives from the Ministry of Business Innovation and Employment 
(MBIE). Officers continue to liaise with MBIE Manager System and Markets Policy on the 
reform, namely Dr Michael Warren. Discussions on the CCO proposal with MBIE have been to 
gauge their interest, with a view to MBIE making minor changes to legislation (if required). 
Both the Minister and MBIE officers are supportive of the CCO proposal, where it is able to 
meet some of the reform objectives – for example increased efficiency, less BCA’s across the 
country, better consistency in approach for the building sector etc. 

6 It was agreed that Council officers would work with MBIE, keeping them informed as to 
progress and provide copies of the legal review, financial analysis, and the overarching s17A 
review once completed. 

7 The s17A review completed by Building Control Manager Jayson Ellis refer Attachment 1, 
financial modelling completed by Senior Finance Business Partner Tyler Zandrack refer 
Attachment 2. A legal road map completed by Merredith Connel (MC) is Attachment 3. The 
original proposal document is attached for your information as Attachment 4.    

Discussion 

8 At this point in time the conversations with other BCA’s have been limited due to the absence 
of official direction from MBIE, the Minister due to make some announcements at the end of 
March, then again on further reform in the middle of the year. Most Council’s with BCA’s are 
waiting to see what is happening before they invest time and resources to any proposed 
solution. 

9 One approach, indeed favoured by this Council to date, is that it is better to be in control of 
your own destiny, rather than have reform imposed, if a preferred option exists that will meet 
the objectives of the Ministers reforms. This approach is being encouraged by MBIE and a 
number of Councils across the country are considering voluntary consolidation of BCA’s by 
one form or another. 

10 We have explored the viability of a CCO and a CCTO by engaging the expert services of MC 
Lawyer Nathan Speir and his team. Mr. Speir was approached to create a legal road map for 
Council about how it might create a CCO to deliver services. Mr. Speir was chosen due to 
Council having an existing working relationship with him, and because he is one of the few 
legal experts in the country to have worked previously with MBIE on matters relating to a 
Private BCA, which is what the CCO proposal is according to legislation. Mr. Speir has stated 
to Council officers and MBIE that this proposal is exciting and innovative in what it seeks to 
achieve.  
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11 As part of the s17A review the Building Control Manager has sought advice and comparison 
from other BCA managers in terms of how they operate, their structure for the BCA and 
staffing numbers. There are many similarities and there are several areas where key 
differences occur. The differences arise from the size of the organisations compared to the 
number of consents processed in any one year. This can be interpreted as BCA’s being 
inconsistent in the performance of their functions, something the Minister is wanting to 
address with the reforms. 

12 The s17A review describes factors, in terms of how the BCA operates, that if changed can 
contribute to increased efficiencies, whilst creating a degree of tension within the business 
structure that would change the traditional Council mindset to be more focussed. The increase 
in efficiency through improved processes, discipline in maximising available revenue and a 
focus on speed and accuracy, should see improved outcomes for the users of the service.  

13 Taking the service out to a CCO with other Councils in a Shareholder Group can provide 
revenue opportunity, that might otherwise not be available, whilst also requiring far less input 
from rates. This option will require a robust shareholder agreement and company constitution 
together with careful risk management. 

14 Whether Council seeks to have the building control activity provided via an in-house model or 
via a CCO model, the s17A review has provided valuable insights as to how the service can be 
improved.   

Options and Preferred Options 

15 The s17A review produced three options for consideration and they are as follows: 

16 Option One (in-house) – Timaru District Council retain the provision of building activity 
services in-house, with improved processes, more disciplined approach to revenue and with a 
slightly smaller FTE count. 

17 This option seeks to maximise the benefits of keeping the activity in-house, by enabling a more 
hands-on approach to governance than would be achievable as a CCO with an independent 
board in place. Council would retain a higher degree of control, in so much as it is currently 
able to within the statutory framework. 

18 Another benefit from this option is that it provides a degree of comfort to the community, in 
that services are remaining within Council and any changes are likely to be incremental in 
nature – no cold shocks. 

19 The status quo with improvements will not meet any of the reform goals outlined by the 
Minister and MBIE in terms of consolidation of BCA’s and improved consistency across larger 
areas. It may see some efficiencies realised but not through consolidation (only through 
process improvement and less FTE) and a reduction in the level of input from rates. 

20 Liability settings remain as they are currently, with Council insured against claims with an 
excess of $100k. Insurance is increasingly expensive. There have been several minor claims s 
in recent years, with only one exceeding the $100 excess. Some of these claims are settled via 
mediation to avoid the higher costs associated with partaking in Court proceedings, in order 
to demonstrate the BCA has no liability in a particular set of circumstances. Liability, insurance, 
and risk pooling are key considerations in the context of this report.  

21 The in-house option will likely need a continued portion of rates input for it to function at the 
required level of service that meets Councils’ statutory obligations. The Revenue & Financing 
Policy currently sets rate payer input at 20% to 30% (circa $1M). Officers believe it can be 
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reduced from the low 30’s (where it sits presently) to 20% funded from rates (potentially less) 
and remain in-house at the current levels of service. 

22 The Timaru District Council BCA can remain in-house and provide services to other Councils 
by agreement under current legislation, however neighbouring Councils seem reluctant to 
assist all 3 Councils in South Canterbury to reduce costs in this way, preferring to maintain 
their own BCA’s, asking for our help when they need it to cover sickness or extended leave. 

23 Once the BCA, and Building activity more generally is delivered efficiently, it will be in the 
optimum (in-house) state and as ready as it can be to transition to CCO in the future, should 
other Councils demonstrate commitment toward working with Council in the CCO model. 

24 This option may free up circa $450k from ratepayer funding freed up for use elsewhere in 
Council – e.g. to pay debt. 

25 Option Two (CCO & CCTO for Timaru only) – with this option the governance and direct 
oversight shifts from Council to a small independent board and a Chief Executive over a limited 
liability company.  

26 To create a CCO the Council will have to work closely with the Ministry of Business, Innovation 
& Employment (MBIE) in order to meet legal requirements and competency to achieve both 
accreditation and registration as a BCA. 

27 Accreditation as a Private BCA is far simpler to achieve than registration, but each of these 
form part of the process and require particular legal and competency milestones to be 
achieved. Should Council proceed toward the CCO option, both legal assistance (currently 
Nathan Speir at Meredith Connell) and MBIE guidance will be required. The legal Road Map is 
attached for your reference, previously referenced as Attachment 2.  

28 The purpose for the CCO is predominantly to provide the statutory functions of Council for the 
building activity and the TA functions via a contractual arrangement with Council. According 
to advice a CCTO would need to be a separate legal entity, with its own board and insure for 
its own liabilities for the commercial activities it undertakes.  

29 The liability settings for the BCA under this model effectively need to remain with the 
shareholder (Council) as they do currently. This can be achieved through the shareholder 
agreement. 

30 The CCTO can share staff with the CCO, which will reduce some costs and therefore potentially 
provide a point of difference in the market i.e. experienced Council technical officers at the 
top of their game providing some (limited) commercial services. 

31 Under this structure, the CCO can receive financial assistance from the Council in the form or 
rates revenue (or a loan) but according to the Local Government Act 2002, the CCTO must 
stand alone without financial assistance from Council.   

32 The CCTO would only be created and brought into being once the CCO had established itself 
and was performing. Should this approach be taken (if this option were to proceed) the CCTO 
would be shaped to the market of the day and any associated risk lowered as a consequence. 

33 Under this option the CCTO comes only after the CCO is established and performing. 
Performing (financially) is considered to be relying on rates to a small degree, circa $150k rates 
input from year 4, lowering to circa $100k in year 5. This option would see $850k plus of rate 
payer funding freed up for use elsewhere in Council – e.g. to pay debt. 
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34 Option Three (CCO & CCTO with other Councils) – as for Option Two with the key difference 
that several Councils will be in the Shareholder Group to maximise efficiencies across a wider 
area.  

35 According to the modelling this option achieves the best outcomes both financially by 
generating a surplus, and also in terms of meeting the stated goals of the reform programme. 
It brings a number of Councils coming together as shareholders of a private BCA CCO and 
proportionally sharing the costs and a financial surplus generated based on the average 
number of consents generated in their district. The model presented to indicate financial 
performance assumes circa 2,000 building consents across the area covered by the 
shareholder Councils.  

36 The shareholder agreement becomes the key document to provide comfort to all parties 
about how all the moving parts fit together, how the CCO operates, and how the principle of 
proportionality will work. 

37 The financial modelling shows the combined CCO requires no input from rates and delivers a 
surplus from year 1 at $244k, increasing year on year to $926k in year 5.   

Consultation 

38 Should Council decide to proceed with creating a CCO, it will need to take the proposal to the 
Community for consultation using the Local Government Act 2002 section 83 Special 
Consultative Procedure. 

Relevant Legislation, Council Policy and Plans 

39 Building Act 2004 

40 Building (Accreditation of Building Consent Authorities) Regulations 2006 

41 Local Government Act 2002 

Financial and Funding Implications 

42 The financial and funding implications are discussed in the report and within the attachments. 

Other Considerations 

43 There are no further considerations at this time. 

 

 

 

Attachments 

1. s17A review completed by Building Control Manager Jayson Ellis   
2. Financial Modelling BCA CCO   
3. Legal road map completed by Merredith Connel (MC) (Issued 15 March 2025)   
4. Original report/proposal to Council -  Building Consent Authority Reform - 10 December 

2024    
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