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Introduction

My name is Nick Boyes. | am a self-employed Consultant Planner (trading
as Core Planning and Property Ltd). | prepared the section 42A reports
relating to submissions lodged on the Open Space and Recreation Zones
and Subdivision and Development Areas Chapters of the Proposed Timaru
District Plan (PTDP). | confirm that | have read all the submissions, further
submissions, submitter evidence and relevant technical documents and
higher order objectives relevant to those chapters. | have the qualifications
and experience as set out in my section 42A reports.

The purpose of this statement is to provide my response to the additional
questions of clarification from the Hearing Panel as set out in Minute 48
following my previous Final Reply dated 4 August 2025.

Questions for s42A Reply Report authors and experts — Minute 48
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Minute 48 directed that | provide final clarification regarding the activity
status for Recreation Activities, Community Activities and Cultural
Activities, and Buildings; more specifically:

(a) Please clarify why these activities are treated differently in the rules?
Is there an evidential basis for this distinction in the s32 Report?

(b)  With input from Ms Vella, if necessary, advise if there is scope to
address any inconsistency between these rules; and if there is scope
to address the issue, provide recommended drafting to resolve it.

Activity Status for Recreation Activities, Community Activities and Cultural
Activities, and Buildings

4

It is assumed that the clarification relates to the use of the above terms in
the context of the Open Space Zone (0OSZ), as set out below, and more
particularly within PREC9' relating to the Holiday Huts.

The activity status for each of the above listed activities in the OSZ Chapter
is set out in Table 1 below:

" Please note that due to numbering changes the Holiday Hut Precinct is now PREC9 (was previously PREC4).
All references in this report are to PREC9.
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Activity Rule Reference | Status (summarised)

Recreational Activity | OSZ-R1 Permitted

Community Activity | OSZ-R2 Permitted where outside PREC9
(Holiday Huts); otherwise non-
complying.

Must also comply with OSZ-S7.

Cultural Activity 0SZ-R2 Permitted where outside PREC9
(Holiday Huts); otherwise non-
complying.

Buildings and | OSZ-R10 Permitted where associated with

Structures or ancillary to a permitted

activity; restricted discretionary
where located within PREC9
(Holiday Huts), unless located in
a high hazard area where they
are non-complying.

Please note that ‘educational facilities’ are similarly grouped with
community and cultural activity in OSZ-R2, and commented on briefly in
the discussion below.

Any assessment of the consistency in approach requires consideration of
how each of these activities are defined in the PTDP. The definitions as at
the time of Final Reply (4 August 2025) are as set out below:

RECREATION means the use of land, water-bodies and/or buildings for the purpose of the
ACTIVITY active or passive enjoyment of organised sports (excluding motorsport),
recreation or leisure, whether competitive or non-competitive, and whether a
charge is made for admission or not.

COMMUNITY ACTIVITY |means recreational, sporting, cultural, safety, health, welfare, or worship
activities undertaken by members of the community.

CULTURAL ACTIVITY |means the use of land and/or existing buildings for public performances,
demonstrations or displays/exhibitions of cultural, historic, scientific or artistic
significance, whether a charge is made for admission or not, but does not
include the construction of any new buildings or structures.”

In my view there is a significant degree of overlap in the activities that fall
under the above definitions; to the extent that both recreation and cultural
activities otherwise fall within the broader definition of ‘community activity’.

On that basis there is a degree of inconsistency in how the above activities
are recognised and provided for within the OSZ, and more particularly
within PREC9 relating to the Holiday Huts.
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I note that the OSZ is the only zone chapter that makes specific reference
to ‘cultural activities’. Furthermore, except for the SARZ, all other zone
chapters refer to ‘community facilities’ rather than ‘community activities’.
Attached as Appendix 1 is a Table comparing the activity status of
recreation activity, community activity/facility and cultural activity across the
zone chapters within the PTDP.

For the sake of completeness | note that ‘community facility’ is defined as
follows (once again as at the time of Final Reply (4 August 2025)):

COMMUNITY FACILITY |means land and buildings used by members of the community for recreational,
sporting, cultural, safety, health, welfare, or worship purposes. It includes
provision for any ancillary activity that assists with the operation of the
community facility.

The key difference being that the definition of community facility includes
the use of buildings.

I have reviewed the Section 32 Report to clarify whether there is any
evidential basis therein for how these activities are treated within the OSZ
rules. The Section 32 Report makes it clear that recreation activity has been
considered separately to community, cultural and education activity (which
are considered as a single group). All are stated therein as “proposed to be
permitted activities” in the OSZ (page 22). When listing out the activities
proposed to be permitted in the OSZ: Holiday Hut Precinct, only recreation
activity is listed. | was not able to find any obvious explanation as to why
this is the case, i.e., why community, cultural and education activities are
considered separately to recreation activity; and why these activities have
a non-complying activity status when undertaken within PRECS9.

In my view there is a degree of inconsistency in the different approach to
community and cultural activities within the OSZ when compared to the
permissive approach to recreation activities. Given the definitions above,
there is no obvious justification to treat recreation activity differently from
any other activity falling within the broader definition of community activity
(in the absence of built form). As the Table in Appendix 1 illustrates, this
matter can be isolated to the OSZ, as it is the only zone chapter that has a
rule relating to ‘cultural activities’; and along with the SARZ, is the only zone
having a rule relating to community activities as opposed to community
facilities.

For completeness | note my view that educational facilities should be
considered separately given the greater scope of potential adverse effects
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associated with this type of activity (including built form), particularly in the
context of the OSZ receiving environment.

I do not consider that there is any inconsistency in the activity status of
buildings and structures. This matter was addressed in my Final Reply in
response to Minute 38. The activity based rules within the OSZ make it
clear that “Any associated building and structure must be constructed in
accordance with OSZ-R10”. Such buildings and structures are permitted
within the OSZ, but restricted discretionary within PREC9 to recognise,
maintain and/or enhance the character and qualities of the Holiday Hut
Precinct. Non-complying activity status is also used where the application
site is identified as being in a high hazard area. In my view this approach
is appropriate and consistent with the outcomes described in PREC9-P1
and PREC9-P2.

Therefore, the primary issue of consistency is the non-complying activity
status applying to community and cultural activities within PREC9 (in the
absence of built form), when compared to recreation activities being
permitted (which by definition could include same or similar activities). It
appears the resulting non-complying activity status is aimed at protecting
buildings from natural hazards (as set out in PREC9-P2). However, as
discussed above, this is otherwise managed under OSZ-R10; and in
particular the non-complying activity status applying within the high hazard
area.

Scope to Address Inconsistency

18
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Only two submissions were lodged in relation to OSZ-R2, being from the
South Rangitata Reserve Inc. and the Ministry of Education.

The submission from the Ministry of Education [106.49] supports OSZ-R2
to manage the operation of educational facilities and seeks that it be
retained as notified. This submission would lend weight to the view above
that educational facilities be retained within OSZ-R2 as notified.

The submission from South Rangitata Reserve Inc. [206.3], sought
clarification of the ‘non- complying’ activity status under OSZ-R2.2 given
the Rangitata Huts are gazetted for recreation purposes (such as the
annual sports day and fishing competition). A copy of the submission is
attached as Appendix 2. The submission responds to the overlapping
definitions where recreation/sporting activity otherwise permitted by OSZ-
R1 is potentially also non-complying within PREC9 when considered as
part of a wider ‘community activity’ under OSZ-R2.2. The relief sought by
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South Rangitata Reserve Inc. was that non-complying activity status does
not apply to any existing recreational activities undertaken on the South
Rangitata Reserve. There were no further submissions made in relation to
this submission, i.e., no opposition to recreation/sporting activities being
permitted.

| have sought advice on the matter of scope from Ms Vella, and formed the
view that it is within scope to ensure the rules do not contradict, i.e., that it
is made clear that recreation/sporting activities are permitted. However,
there does not appear to be any scope for cultural activities (or any of the
other community activities) to be made permitted relying on the submission
from the South Rangitata Reserve Inc. [206.3].

Furthermore, there does not appear to be any obvious link to justify a
consequential amendment to address the situation as it relates to cultural
activities; noting that even if recreation/sporting and cultural activities are
subsets of community activities, they were intentionally separated out for
the purposes of the PTDP provisions relating to the OSZ.

In my view it is sufficiently clear that the specific rule relating to recreation
activities (OSZ-R1) overrides the broader rule (0SZ-R2) as it relates to
community activities. That formed the basis for my recommendations set
out in the OSZ section 42A report. However, it is acknowledged that this
runs somewhat counter to the principle that the most restrictive activity
status applies (noting the broader community activity is a non-complying in
PRECD9).

In the absence of any particular submission on the OSZ chapter itself,
submissions on other PTDP chapters were also considered. Te Rinanga
o0 Ngai Tahu [185.42] made a submission on the Coastal Environment
Chapter. As a result Mr Willis (reporting officer) recommends that CE-O3
is amended as follows:

The relationship of mana whenua / Kati Huirapa with, and their cultural
values, traditions and ancestral lands and waters in, the coastal environment
are recognised and provided for and Kati Huirapa are able to exercise
Kaitiakitaka and rakatirataka in accordance with MW2.2.5.

As per Figure 1 below, PREC9 is within the Coastal Environment and
therefore within the area where CE-O3 applies.
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Figure 1: OSZ/PRECY (Holiday Huts). Coastal Environment shown in blue
hatching.

On the basis that the current drafting of OSZ-R2 makes cultural activities
non-complying within PRECS9, it could be argued this precludes the ability
to give effect to the recommended changes to CE-O3 above. Therefore, a
consequential amendment (under Clause 10(2)(b), Schedule 1 of the RMA)
relying on submission 185.42 may be an available option to change the
activity status of cultural activities within PREC9 from non-complying to
permitted. However, this is considered somewhat tenuous and on that
basis is not recommended.

Amended Provisions

27

28

On the basis that the Hearing Panel determines that a consequential
amendment relying on the submission from Te Rdnanga o Ngai Tahu
[185.42] is appropriate, there is the ability to address the inconsistency
described above as it applies to cultural activities within PREC9. | note this
does not extend to community activities, which would remain non-
complying within PREC9, but permitted throughout the balance of the OSZ.

The change would be to move cultural activities from OSZ-R2 to OSZ-R1
alongside recreation activities as permitted (regardless of location within
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PREC9). However, as outlined above, | do not consider there is scope to
make this change.

Nick Boyes
10 October 2025
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Appendix A

Zone: Recreation Activity Community Activity Cultural Activity
GRz GRZ-R8 - Use of open space for GRZ-R13 — Community facilities GRZ-R14 - Any activities not otherwise
recreational purposes Activity status: Discretionary listed
Activity status: Permitted Activity status: Discretionary
Where:
PER-1

Buildings must only be used for storage of
recreational equipment and have a
maximum floor area of 25m?; and

PER-2
The activity does not involve motorised
vehicles, except lawn mowers and garden
equipment.; and

PER-3
All the Standards of this chapter are
complied with.?2

Note: Any associated building and structure
must be constructed in accordance with

GRZ-R9.
MRZ MRZ-RS8 - Use of open space for MRZ-R13 — Community facilities MRZ-R15 - Any Aactivities not
recreational purposes Activity status: Restricted Discretionary otherwise listed in this chapter
Activity status: Permitted Activity status: Discretionary

2 Clause 16(2)
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Where:

PER-1
Buildings must only be used for the storage
of recreational equipment and have a
maximum floor area of 25m2; and

PER-2
The activity does not involve motorised
sports; and

PER-3
All the Sstandards of this chapter are
complied with.

Note: Any associated building and structure
must be constructed in accordance with
MRZ-R9.

GRUZ GRUZ-R11 - Recreation activities
Activity status: Permitted
Where;
PER-1

The activity is not operated as a commercial
activity:; and

PER-1A
Notwithstanding PER-1 above, any
commercial recreation activity that is

Where:

Matters of discretion are restricted to:
1. scale, form and design of
buildings; and
2. the scale of activity; and
3. site layout; and
4. landscaping; and
5. traffic generation and impact on
the transport network; and
6. the location and design of any
proposed car parking and loading
areas and access; and
7. design and layout of on-site
pedestrian connections; and
8. noise, disturbance and loss of
privacy of neighbours; and
9. hours of operation; and
10. location, size and numbers of
signs.
GRUZ-R26 — Health care facilities and
community facilities
Activity status: Discretionary

GRUZ-R28 - Any aActivities not
otherwise listed in the Rules section of
this chapter
Activity status: Discretionary
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undertaken outdoors and involves less than
15 people.3; and

PER-2
Any organised sports comply with GRUZ-S4,
'sensitive activity' in this standard should be
read as 'organised sports'.; and*

Note: Aany associated building and
structure must be constructed in accordance
with GRUZ-R13.
RLZ RZL-R11 Recreation activities
Activity status: Permitted

Where;

PER-1
The activity is not a commercial activity, or
an organised sporting events; and

PER-2
All the Sstandards of this chapter (except
RLZ-S9) are complied with.

Note: Any associated building and structure
must be constructed in accordance with
RLZ-R14.

RLZ-R17 - Emergency services
facilities, health care facilities and
community facilities
Activity status: Restricted Discretionary
Matters of discretion are restricted to:
1. whether the activity serves the

community in the vicinity of the
site; and
2. whether it has a functional need or
operational need to locate in the
Zzone; and
3. suitability of the location, site
design and layout and design of
buildings; and
4. the intensity and scale of the
activity; and

RLZ-R18 — Any aActivities not
otherwise listed in this chapter
Activity status: Discretionary

3 Rooney Holdings [174.84], Rooney, G.J.H. [191.84], Rooney Group [249.84], Rooney Farms [250.84], Rooney Earthmoving [251.84], TDL [252.84]

4 RMA Clause 16
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SETZ SETZ-R5 Recreation activities

Activity status: Permitted
Where;

PER-1
The activity is not a There is no motorsport
activity; and

PER-2
All the Sstandards of this chapter are
complied with.

Note: Any associated building and structure
must be constructed in accordance with
SETZ-RS.

5. the extent of adverse effects on the
character and qualities of the
Zzone; and
6. the extent of adverse effects on the
safe and efficient operation of the
road network, and suitability of
onsite loading, manoeuvring and
access; and
7. provision of infrastructure to
service the activity; and
8. measures to avoid, mitigate or
remedy adverse effects; and
the matters of discretion of any standard in
this chapter RLZ-S1 to RLZ-S11 not
complied with.

SETZ-R9 - Community facilities
Outside PRECX — Blandswood Precinct
Activity status: Controlled

Where:

CON-1
All the Sstandards of this chapter are
complied with.

Matters of control are restricted to:
1. the location and design of buildings,
parking and loading areas and
access; and
2. hours of operation; and

SETZ-R14 - Any activities not
otherwise listed in this chapter

Activity status: Discretionary
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NCz NCZ-R5 - Any activitiesy not otherwise
listed in this chapter
Activity status: Discretionary
LCZ-R5 - Any activitiesy not otherwise
listed in this chapter

Activity status: Discretionary

LCZ

LFRZ LFRZ-RY - Recreation Aactivities

Activity status: Permitted

Where:

PER-1

3. noise, disturbance and loss of
privacy of neighbours; and

4. screening and landscaping; and

5. waste treatment and disposal.

Note:
Any associated building and structure must
be constructed in accordance with SETZ-
RS8.

PRECX-Blandswood Precinct
Activity status: Discretionary

NCZ-R5 - Any activitiesy not otherwise
listed in this chapter
Activity status: Discretionary
LCZ-R2 — Community facilities
Activity status: Permitted

Where:

PER-1
LCZ-S4 is complied with.

Note: Any associated building and
structure must be constructed in
accordance with LCZ-R3.
LFRZ-R13 - Community facilities
Activity status: Non-complying

NCZ-R5 - Any activitiesy not otherwise
listed in this chapter
Activity status: Discretionary
LCZ-R5 - Any activitiesy not otherwise
listed in this chapter
Activity status: Discretionary

LFRZ-R10 — Any non-commercial
activities not otherwise listed in this
chapter
Activity status: Discretionary
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LFRZ-S5 is complied with; and

PER-2
The hours of operation do not extend
beyond 9.00am to — 6.00pm.

Note: Aany associated building and
structure must be constructed in accordance

with LFRZ-R9.

MUz MUZ-R11 - Any activities not otherwise
listed in this chapter
Activity status: Discretionary
TCZ TCZ-R10 - Any activitiesy not otherwise

listed in this chapter
Activity status: Discretionary

MUZ-R5 — Community facilities, and
educational facilities and community
corrections activities
Activity status: Permitted

Where:

PER-1
MUZ-S4 is complied with.

Note: Any associated building and
structure must be constructed in
accordance with MUZ-R9 and MUZ-R10.
TCZ-R2 - Community facilitiesy
(excluding emergency service facilities)
and community corrections activitiesy
Activity status: Permitted

Where:

PER-1
TCZ-S4 is complied with.

MUZ-R11 - Any activities not otherwise
listed in this chapter
Activity status: Discretionary

TCZ-R10 - Any activitiesy not otherwise
listed in this chapter
Activity status: Discretionary
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cccC CCZ-R9 - Any activitiesy not otherwise
listed in this chapter

Activity status: Discretionary

Glz GIZ-R5 - Any other activitiesy, including
associated buildings and structures not
otherwise listed in this chapter
Activity status: Non-complying
NOSz NOSZ-R1 - Recreation activitiesy

Activity status: Permitted
Where:

PER-1
The recreation activity is limited to walking
or cycling within existing tracks.

Note: Any associated building and structure
must be constructed in accordance with
NOSZ-R5.

0sz OSZ-R1 - Recreation activitiesy

Note: Any associated building and
structure must be constructed in
accordance with TCZ-R6.
CCZ-R2 - Community facilitiesy and
community corrections activitiesy
Activity status: Permitted

Where:

PER-1
CCZ-S2 is complied with.

Note: Any associated building and
structure must be constructed in
accordance with CCZ-R7.

GIZ-R5 - Any other activitiesy, including
associated buildings and structures not
otherwise listed in this chapter
Activity status: Non-complying

NOSZ-RX - Any activities not otherwise
listed in this chapter

CCZ-R9 - Any activitiesy not otherwise
listed in this chapter
Activity status: Discretionary

GIZ-R5 - Any other activitiesy,
including associated buildings and
structures not otherwise listed in this
chapter
Activity status: Non-complying
NOSZ-RX — Any activities not
otherwise listed in this chapter

0SZ-R2 — Community activitiesy, cultural activitiesy and educational facilitiesy
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Activity status: Permitted
Where:

PER-1
The recreation activity must comply
complies with OSZ-S7.

Note: Any associated building and structure
must be constructed in accordance with
0OSZ-R10.

SARZ SARZ-R1 — Recreation activitiesy

Activity status: Permitted
Where:

PER-1
The activity compliesy with SARZ-S7.

Note: Any associated building and structure
must be constructed in accordance with
SARZ-R7.
MPZ MRZ-RX - Any activities not otherwise
listed in this chapter
Activity status: Discretionary
PORTZ-R6 — Any activities not otherwise
listed in this chapter
Activity status: Discretionary

PORTZ

MRZ-RX - Any activities not otherwise

Outside PREC4 — Holiday Hut Precinct
Activity status: Permitted

Where:

PER-1
The community activity must comply complies with and OSZ-S7.

Note: Any associated building and structure must be constructed in accordance with

OSZ-R10.

PREC-4 - Holiday Hut Precinct
Non-Complying
SARZ-R2 — Community activitiesy SARZ-R11 - Any activities not
Activity status: Permitted otherwise listed in this chapter
Activity status: Discretionary
Where:

PER-1
The activity compliesy with SARZ-S7.

Note: Any associated building and
structure must be constructed in
accordance with SARZ-R7.
MRZ-RX - Any activities not otherwise
listed in this chapter
Activity status: Discretionary
PORTZ-R6 — Any activities not
otherwise listed in this chapter
Activity status: Discretionary

listed in this chapter
Activity status: Discretionary
PORTZ-R6 — Any activities not
otherwise listed in this chapter
Activity status: Discretionary
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