
GH-142947-12-18-V2-e 

 

BEFORE INDEPENDENT HEARING COMMISSIONERS 
APPOINTED BY THE TIMARU DISTRICT COUNCIL 
 
 
 
 UNDER: the Resource Management Act 1991 
 

IN THE MATTER OF: Submissions and further submissions in 
relation to Timaru Proposed District 
Plan   

 
 
 
 
 
 
 
 
 
 
____________________________________________________________________ 
 

LEGAL SUBMISSIONS ON BEHALF OF MILWARD FINLAY LOBB LTD 
 (SUBMITTER POINTS 60.47 AND 60.48)  

FOR HEARING B1: RURAL ZONES 
 

Dated: 11 July 2024 
____________________________________________________________________ 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
___________________________________________________________________ 

 
GRESSON DORMAN & CO 

Solicitors 
 PO Box 244, Timaru 7940 

Telephone 03 687 8004 
Facsimile 03 684 4584  

Solicitor acting: Georgina Hamilton/Lucy O’Brien 
georgina@gressons.co.nz / lucy@gressons.co.nz 



2 
 

GH-142947-12-18-V2-e 

  

 

 

 

1. INTRODUCTION 

1.1 These legal submissions are presented on behalf of Milward Finlay Lobb Ltd 

(MFL) in relation to its two submission points on the Proposed Timaru District 

Plan’s (PDP’s) provisions for the proposed Brookfield Road Special Control 

Area (Brookfield Road SCA). 

1.2 Those submission points seek changes to the building coverage and tree 

standards in the Rural Lifestyle Zone Chapter of the PDP.  Specifically, the 

Submission Points seek that: 

(a) RLZ-S2 be amended to provide a building coverage standard of 12.5% 

for the Brookfield Road SCA (Submission Point 60.47); and  

(b) RLZ-S8 be amended to retain the Operative Timaru District Plan’s 

(Operative Plan’s) tree standard for the Brookfield Road SCA1 

(Submission Point 60.48). 

1.3 MFL no longer wishes to pursue Submission Point 60.48.  These legal 

submissions therefore provide an overview of MFL’s current position on 

Submission Point 60.47 following the release of the section 42A report for 

Hearing B2: Rural.2 

1.4 MFL is calling evidence in support of its position from: 

(a) Mr Chris McKnight, Director of Quarry Hills Development Ltd (QHDL), 

the developer of the Brookfield Road subdivision; and 

(b) Ms Melissa McMullan, planner, on planning matters.   

 

 
1 Contained in Part D, General Rule 1.11.7.4.15 
2 Proposed Timaru District Plan, Section 42A Report: Rural Zones, Report on submissions and 
further submissions, Author: Andrew Maclennan, dated 19 June 2024 (Section 42A Report). 
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2. SUBMISSION POINT 60.47 

2.1 The Rural Lifestyle Zone in the PDP includes a zone-wide building coverage 

standard (RLZ-S3) of 10%; unlike the Operative Plan, there are no standards 

that prescribe the maximum footprint of particular buildings on sections within 

the Brookfield Road SCA. 

2.2 In her evidence, Ms McMullan has addressed her concerns regarding the mis-

alignment between this zone-wide standard and the Operative Plan’s building 

footprint standards for household units (including attached garages), as 

amended by QHDL’s global land use consent 102.2021.54.1 (Consent),3 and 

accessory buildings for sections within the Brookfield subdivision.  

2.3 The zone-wide standard proposed in the PDP also does not accommodate the 

needs of the rural lifestyle section market, which Mr McKnight has gleaned from 

the feedback he has received from potential purchasers of sections in the 

Brookfield subdivision.  That feedback has been that the Operative Plan’s 

permitted activity standard for the footprint of accessory buildings, being 80m2,4 

does not recognise that several sections in the Brookfield subdivision are flat 

and cannot have basement garages, and therefore must comply with the 

accessory building footprint standard for garaging.5    

2.4 The 80m2 standard is simply too restrictive for the type of garaging required by 

potential purchasers.  It is noted in this regard that if the 10% building coverage 

standard in the PDP is retained for the Brookfield Road SCA, the footprint of 

accessory buildings could be no more than 50m2 (assuming the footprint of 

household units is 450m2 (as authorised by the Consent)). 

2.5 For the benefit of the Panel, the following table summarises the Operative Plan 

and PDP standards for building coverage, and amendments to the Operative 

Plan’s standard for the footprint of household units authorised by the Consent, 

as discussed in Ms McMullan’s evidence.  To enable the building coverage 

requirements of the Operative Plan and Consent to be compared with that 

proposed by the PDP (RLZ-S3), an equivalent “building coverage” (based on 

 
3 A copy of the Consent and associated section 42A Report is attached to these legal 
submissions. 
4 Part D, Performance Standard 4.9. 
5 Statement of Evidence of Chris McKnight, at [2.4]. 
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building footprint and minimum section size standards) is included for the 

Operative Plan and Consent. 

 

 Operative Plan6 Consent PDP7 

Household unit (including 
attached garaging, but excluding 
decks and hard-surfacing) 

350m2 
 

450m2 No standard 

Accessory building 80m2 No change to 
Operative Plan 
standard 
(80m2) 

No standard 

Building coverage 8.6% (based on 
minimum lot size 
of 5,000m2)8 

10.6% 10% 

2.6 To address its concerns, MFL seeks the inclusion of a new subclause in RLZ-

S3, which requires the footprint of all buildings on sections within the Brookfield 

Road SCA to not exceed 12.5% of the net site area.   The wording proposed by 

MFL in Submission Point 60.47 is as follows: 

Brookfield Road specific control area  

The footprint of all buildings on the site shall not exceed 12.5% of the 

net site area. 

 

3. SECTION 42A REPORT 

3.1 The Reporting Officer recommends that no amendments be made to the PDP 

in response to Submission Point 60.47, on the basis of (summarily):9 

(a) Perceived inefficiencies in the PDP including site-specific standards 

aligning with the requirements of resource consent conditions; and 

(b) His view that existing consents granted prior to the notification of the 

PDP prevail or existing use rights could be relied upon. 

3.2 Ms McMullan has addressed the Reporting Officer’s concerns in her evidence.10  

She notes: 

 
6 Part D, Performance Standard 4.9. 
7 RLZ-S3. 
8 Part D, Standard 6.3.19(5). 
9 Proposed Timaru District Plan Section 42A Report: Rural Zones:  Report on Submissions and 
Further Submissions, Author: Andrew Maclennan, dated 19 June 2024, at [11.7]. 
10 Statement of Evidence of Ms McMullan, section 6 (pages 6 to 8). 
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(a) The PDP already brings through standards from the Operative Plan for 

the Brookfield Road SCA.11  

(b) The Reporting Officer’s response ignores the fact that the Consent 

authorises a change to the Operative Plan’s standards for the footprint 

of household units (including garaging) but not accessory buildings.12 

(c) Her concerns regarding the inconsistencies between the Consent and 

RLZ-S3 and therefore there is the potential for RLZ-S3 to be 

misconstrued.13 

(d) The proposed 2.5% increase in building coverage: 

(i) Is acceptable when the combination of large sites, generous 

setbacks, height limits and co-ordinated lot frontage plantings 

will limit the visual impact of buildings within the Brookfield 

subdivision and receiving environment.14 

(ii) Is consistent with the objectives and policies of the Rural 

Lifestyle Zone, particularly  RLZ-O2 The Character and Qualities 

of the Rural Lifestyle Zone and RLZ-P3 – Character and 

Qualities.15 

(iii) Will meet the market need for larger accessory buildings within 

the Rural Lifestyle Zone.16 

3.3 It is submitted that Ms McMullan’s evidence provides a robust planning basis 

on which to include a site-specific building coverage standard for the Brookfield 

Road SCA. 

 

4. DECISION SOUGHT BY MFL 

4.1 Based on the evidence of Mr Knight and Ms McMullan, MFL respectfully 

requests that RLZ-S3 be amended to include a new sub-clause as follows: 

 
11 Statement of Evidence of Ms McMullan, at [6.2]. 
12 Statement of Evidence of Ms McMullan, at [6.3]. 
13 Statement of Evidence of Ms McMullan, at [6.4]. 
14 Statement of Evidence of Ms McMullan, at [6.7]. 
15 Statement of Evidence of Ms McMullan, at [6.8]. 
16 Statement of Evidence of Ms McMullan, at [6.8]. 
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Brookfield Road specific control area  

The footprint of all buildings on the site shall not exceed 12.5% of the 

net site area. 

4.2 For completeness, MFL confirms its request to withdraw Submission Point 

60.48 relating to RLZ-S8. 

Dated: 11 July 2024 

 

_____________________________ 

Georgina Hamilton 

Counsel for Milward Finlay Lobb Ltd 
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