MACKENZIE DISTRICT COUNCIL

APPLICATION FOR SUBDIVISION CONSENT

RESOURCE MANAGEMENT ACT 1991

To: Mackenzie District Council Phone: (03) 685-9010
PO Box 52 Fax: (03) 685-8533
FAIRLIE

we | Aadenze Lifectylr Cinited |

(Full Name)

Of

(Postal Address of Applicant)

apply for the resource consent described below,

1. Names and address of the owner and occupier of the fand to which the application
relates other than the applicant are:
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2. This application relates to the following site:

Street Address:

fate //}7&’%@/; Juwizel
| lot [ I 1432 2 Lot 2 DP §7714
gggf)’xcate of Title: (please attach 4.%? &/@& /

Valuation Number:

Legal Description:

3. Description of Proposed Activity (attach separate report if necessary):
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4. Additional resource consents required in relation to this application:

Granted Applied For To be applied for | N/A

Water Permit

Discharge Permit

e

Land Use Consent

Other

5. I/We provide the following information in support of this application to satisfy the
requirements of Section 88 (2) of the Resource Management Act 1991:

N " An Assessment of Environmental Effects (see attached explanatory notes). This
is compulsory and should be relevant to the scale of the proposal.

s

g Information required demonstrating compliance with rules, policies and
objectives of the District Plan (see attached explanatory notes).

[1/ Signed affected persons approval forms or a list of names and addresses of all
adjoining landowners and occupiers with a plan showing the locations of these
properties (where applicable)

6. I/We attach a scaled and uniquely numbered site plan showing (where applicable):
The position of all new boundaries
The areas of all new allotments

The locations and areas of new reserves to be created, including any esplanade
reserves and esplanade strips
The locations and areas of any existing esplanade reserves, esplanade strips and

(-3

©

-]

access strips

The locations and areas of any land part of the bed of a river or lake, to be vested in
the Crown or local authority under Section 237A of the Resource Management Act

1991

The locations and areas of land to be set aside as new road

[]

7. 1/We enclose the required deposit fee of: $ 1230,

(See schedule of fees and charges)

8. Address for Service of Applicant:
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Email:
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Date./

Signaturs of appli;ént of person authorised to sign on behalf of applicant




RESOURCE CONSENT APPLICATION

MACKENZIE LIFESTYLE LIMITED

SUBDIVISION AND LAND-USE APPLICATION

J T ) 3 g
Subdivision of Lot 1 DP 441401 into six rural-residential allotments and one rural

alld'tmeqt AND the surrender of existing resource consents RM070082,
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MACKENZIE LIFESTYLE LIMITED

Lot 1 Deposit Plan 441901

This resource consent application has been prepared in accordance with the Fourth Schedule of the Resource
Management Act 1991 in such detail as corresponds with the scale and significance of the effects that the activity

may have on the environment.

(1) An application for resource consent for an activity (the activity) must include the following:

E)) A description of the activity

It is proposed to subdivide Lot 1 DP 422901 (copy attached as [A]) into six rural-residential allotments and one

rural allotment, and identify seven building platforms for associated residential and rural activity as follows:

Lot Approximate Area (ha) Building Platform (m?)
1 7.0 1,200
2 3.10 1,200
3 2.20 1,200
4 4.60 1,200
5 490 1,200
6 2.20 1,200
7 222.00 (balance) 1,500

A copy of the proposed subdivision is attached as [B].

Lots 1 to 6 are proposed to be accessed from an existing access point onto the State Highway which was

approved by Resource Consent RM070080 (copy attached as [C]) and formed accordingly.

Lot 7 is proposed to be accessed from an existing access point RM070082 (copy attached as [D]).

Land use consent is sought to erect a dwelling and shed within each lot. Specific building designs are not

provided but parameters are set by way of building platforms and additional design restrictions.
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The following restrictions are volunteered as part of the application. It is anticipated that these restrictions will be

recorded as consent notices on any resultant fitles:

o Lots 1 -6 are each to contain a building platform 40 x 30m (1200m2) in area. The maximum building
footprint of future built form within each platform is 600m? in area. Lot 7 is to contain a building platform 50 x
30m (1500m?) in area. The maximum building footprint of future built form within this platform is 750m? in
area.

o Building platforms within Lots 1 — 7 have a building height restriction of 5.5m above existing ground level.

o Building restrictions associated with the proposed building platforms within Lots 1 - 7 include:

- Future buildings shall be of simple forms such as traditional gable cottage forms with no arches,
turrets or dormers.

- No temporary or relocated buildings are permissible.

- Roof forms of future buildings shall be peaked or mono-pitched at angles between 0 and 25
degrees. Curved roofs are prohibited.

- Cladding of a future dwelling within any building platform shall be timber (painted or unpainted),
cement composite weatherboards (Linea or similar), stacked stone, brick, corrugated iron or steel,
solid plaster or a similar material approved by Mackenzie District Council.

- Exterior roof cladding materials shall be finished in the natural range of browns, greens and greys
with a light reflectance value (LRV) of 20% or less.

- Exterior wall cladding materials shall be finished in the natural range of browns, greens and greys
with a LRV of 36% or less.

- Joinery, gutters and downpipes shall match or be darker than the selected roof or wall colours.

- Cladding of future sheds within the building platforms shall be of the same materials as the dwelling
or clad in Colorsteel finished in the colours Karaka or Ironsand which both have a LRV of 7%.

o No vehicles shall be stored on site unless they are housed in a garage or a shed. A vehicle, in this instance,
is any object that has, had, or will have road wheels.

o The proposed layout plan (Appendix 2) outlines vegetation that is to be retained and/or planted within the
vicinity of each of the proposed building platforms.

o View lines to Mt Cook from each of the proposed building platforms shall be protected as follows: any
vegetation exceeding 3m in height within any lot (excluding vegetation that is proposed to be retained or
implemented as outlined on the proposed layout plan) that reduces views towards Mt Cook from any building
platform shall be trimmed/topped to be below 3m in height or removed entirely.

o Exterior lighting attached to a building shall not exceed 3m above ground level and be down lighting only.

Exterior lighting that is not attached to a building shall not exceed 1m above ground level and be down
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lighting only. There shall be no light spill beyond the property boundary. No external lighting shall be used to
highlight or accentuate built forms, structural elements or any landscape features.

o Fencing is restricted to standard post-and-wire farm fencing only.

o The part of Lot 7 that lies within 600 metres from SH8 is proposed to be left in its current state as part of this
application. However it is recognised that this area could accommodate a golf course, or other
recreation/tourism activities in the future. It is important to note that this application does not assess such
future activities and does not preclude such activities from being applied for in the future. The part of the Lot
7 that is more than 600 metres from SH8 is to be managed by agricultural activities that include sheep and
beef grazing, cropping, cultivation, potential topdressing, over-sowing and direct drilling and additional

fencing. .

The proposed lots are proposed to be connected to reticulated water, electricity and telecommunications as
approved for the site by resource consents RM070082, RM100013 and RM150004 (copies attached as [E] and
[F] respectively). Wastewater disposal will be on-site if a connection to the Council's reticulated system is not

available.

Approval of this proposal would effectively replace the larger subdivision approved on the site. It is therefore
proposed that if this consent is approved it be subject to a condition requiring the surrender of RM070082,
RM100013 and RM150004 pursuant to section 138 of the RMA.

(b) A description of the site at which the activity is to occur

The subject site is on the eastern side of the State Highway, opposite Twizel Township. The site is legally
described as Lot 1 DP 422901 as contained in identifier 489340.

(c) The full name and address of each owner or occupier of the site
Subject site: Lot 1 DP 16632 and Lot 3 DP 477149
Owner: High Country Rosehip Orchards Limited

Address: State Highway 8, Twizel

A copy of the relevant Computer Freehold Registers is attached as [A].

(d) A description of any other activities that are part of the proposal to which the application relates
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Not applicable.

(e) Adescription of any other resource consents required for the proposal to which the application

relates

No other resource consents are required for the proposal to which this application relates.

(f) An assessment of the activity against the matters set out in Part 2:

Part 2 of the RMA States specifies the purpose of the Act as follows:

Purpose

(1) The purpose of this Act is to promote the sustainable management of natural and physical resources.
(2) In this Act, sustainable management means managing the use, development, and protection of
natural and physical resources in a way, or at a rate, which enables people and communities to provide
for their social, economic, and cultural well-being and for their health and safety while—

(a) sustaining the potential of natural and physical resources (excluding minerals) to meet the
reasonably foreseeable needs of future generations; and

(b) safeguarding the life-supporting capacity of air, water, soil, and ecosystems; and

(c) avoiding, remedying, or mitigating any adverse effects of activities on the environment.

The proposed subdivision will not adversely affect any of the above listed matters respective of sustainable

management and is therefore consistent with this purpose.

Matters of national importance

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to
managing the use, development, and protection of natural and physical resources, shall recognise and
provide for the following matters of national importance:

(a) the preservation of the natural character of the coastal environment (including the coastal marine
area), wetlands, and lakes and rivers and their margins, and the protection of them from inappropriate

subdivision, use, and development:
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(b) the protection of outstanding natural features and landscapes from inappropriate subdivision, use,
and development:

(c) the protection of areas of significant indigenous vegetation and significant habitats of indigenous
fauna:

(d) the maintenance and enhancement of public access to and along the coastal marine area, lakes,
and rivers:

(e) the relationship of Maori and their culture and traditions with their ancestral lands, water, sites, waahi
tapu, and other taonga:

() the protection of historic heritage from inappropriate subdivision, use, and development

(9 )the protection of protected customary rights.

Sub-section (a) is relevant to the extent that the property borders the Twizel River to the west. Al
development has been set back from the river so as to preserve the natural character of the river and its

margin.

Sub-section (b) is relevant to the extent that the Environment Court has found the entire Mackenzie Basin to
be part of an Outstanding Natural Landscape. The proposal has been assessed in this context and it is
concluded that the proposed development, in combination with surrendering resource consents RM070082,

RM100013 and RM150004, is appropriate subdivision, use and development of the subject site.

Sub-section (c) is not relevant to the extent that there is no significant indigenous vegetation and significant

habitats of indigenous fauna located on the property.

Sub-section (d) is a relevant matter. It is noted that a pedestrian easement was created down the western
border of the site (adjacent to the Twizel River) as part of the land tenure review. Part of the alignment of the

trail changes as a result of this application, however improved direct access is maintained to the River.
Sub-sections (e) to (g) are not relevant to this application.

Overall, it is considered the proposal provides for all of the matters of national importance in achieving the

purpose of the RMA.

Other matters
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In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to
managing the use, development, and protection of natural and physical resources, shall have particular
regard to—

(a)kaitiakitanga:

(aa)the ethic of stewardship:

(b)the efficient use and development of natural and physical resources:

(ba)the efficiency of the end use of energy:

(c)the maintenance and enhancement of amenity values:

(d)intrinsic values of ecosystems:

(e)[Repealed]

(imaintenance and enhancement of the quality of the environment:

(9)any finite characteristics of natural and physical resources:

(h)the protection of the habitat of trout and salmon:

(i)the effects of climate change:

(j)the benefits to be derived from the use and development of renewable energy.

This activity is not considered to affect matters of kaitiakitanga or the ethic of stewardship, and will not
detrimentally affect the intrinsic values of ecosystems or climate change matters. Overall, the proposal is
consistent with the other matters listed above and is an efficient use of the land without adversely affecting

the wider surrounds.

(9) An assessment of the activity against any relevant provisions of a document referred to in

section 104(1)(b).

Section 104(1)(b) of the RMA states:

104 Consideration of applications
(1) When considering an application for a resource consent and any submissions received, the consent

authority must, subject to Part 2, have regard to—

(b) any relevant provisions of—
(i) a national environmental standard:
(ii) other regulations:

(iii) a national policy statement:

Mackenzie Lifestyle Limited | Subdivision and Land-Use Application



vivian+espie

resource management and landscape planning

(iv) a New Zealand coastal policy statement:
(v) a regional policy statement or proposed regional policy statement:

(vi) a plan or proposed plan; and ...

The relevant provisions are (i) a National Environmental Standard (NES), (i) the Environment Canterbury
Regional Policy Statement and Plans, and (iii) the Mackenzie District Plan (as amended by PC13). Each of

these will be discussed in turn.

104(1)(b) (i) - NES for Assessing and Managing Contaminants in Soil to Protect Human Health

All applications for resource consents are required to be considered under the National Environmental
Standard (NES) for Assessing and Managing Contaminants in Soil to Protect Human Health. Under these
regulations, land is considered to be actually or potentially contaminated if an activity or industry on the
Hazardous Activities or Industries List (HAIL) has been, or is more likely than not to have been undertaken on
that land. The land use history is the trigger in determining whether land requires further assessment under
the NES.

Attachment G of the Hazardous Activities or Industries List includes:

Cemeteries and waste recycling, treatment and disposal

Cemeteries

Drum or tank reconditioning or recycling

Landfill sites

Scrap yards including automotive dismantling, wrecking or scrap metal yards

Waste disposal to land (excluding where biosolids have been used as soil conditioners)

S A 0D 2o

Waste recycling or waste or wastewater treatment

Section 1 SO 18355 contains the Twizel Wastewater Treatment Plant within the site. While the treatment

facility is entirely located within its own site, water does drain from the site over the subject land.

The proposal to subdivide the subject site and identify a residential building platform on this lot is a permitted
activity under the National Environmental Standard for Assessing and Managing Contaminants in Soil to
Protect Human Health (NES) as the requirements listed in section 8(4) of the NES listed below have been

met:
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“8(4) Subdividing land or changing the use of the piece of land is a permitted activity while the following
requirements are met:
(a) a preliminary site investigation of the land or piece of land must exist;
(b) a report on the preliminary site investigation must state that it is highly unlikely that there will be a
risk to human health if the activity is done to the piece of land;
(c) the report must be accompanied by a relevant site plan to which the report is referenced;

(d) the consent authority must have the report and the plan.”

A review has been undertaken of all the MDC consents registered against the lots subject to this application.
The review identified that the Mackenzie District Council applied for a HAIL Site under RM150075 for the
sewerage treatment lot and the outfall drain which runs through the subject site. It is understood that
RM150075 is on hold.

| have not been able to obtain a copy of the application at the time of undertaking this assessment. However
it is assumed that this application covers the subject site and there is no need to replicate this application as

part of this application.

In conclusion, subject to the outcome of RM150075, it is considered unlikely that there would be a risk to

human health resultant from the development proposed in this application.

104(1)(b) (ii) —Other Requlations, 104(1)(b) (iii) - National Policy Statement and 104(1)(b) (iv) - NZCPS

No other regulations or NPS’s are relevant to this proposal.

104(1)(b) (v) - Canterbury Regional Council Plans

Environment Canterbury manages air, land and water matters on a regional scale. Activities on the Site will
therefore also need to be assessed under the Canterbury Natural Resources Regional Plan (“NRRP”) and the
Canterbury Proposed Land and Water Regional Plan (“‘PLWP”).

If connection to the public wastewater system is not available, then domestic wastewater treatment and
discharge will be required to be provided on site (i.e. sewage tank). The discharge of domestic wastewater
from on-site treatment systems is a Controlled Activity under Rule WQL12 provided the discharge meets a

range of conditions relating to discharge volume, and discharge location and depth.
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If the discharge does not meet any of the above standards, it will be considered a Discretionary Activity.

The discharge of domestic wastewater from on-site treatment systems (if required) is a Permitted Activity
under Rule 5.8 provided the discharge meets a range of conditions relating to discharge volume, and

discharge location and depth.

If the discharge does not meet permitted activity conditions, it will be considered a Restricted Discretionary

Activity.

With respect to Objectives and Policies, it is considered not necessary to include within assessment as the

Operative District Plan and Plan Change 13 deals with all the relevant matters in more detail.

104(1)(b) (vi) - Mackenzie District Plan (including Plan Change 13)

The Mackenzie District Plan, including amendments sought by Plan Change 13, are discussed at length

under Part (2) of this assessment.

(2) The assessment under subclause (1)(g) must include an assessment of the activity against -

(a) Any relevant objectives policies or rules in a document; and

(a) Operative District Plan Assessment

(i) Objectives and Policies

The proposal has been considered in light of both the Rural Zone (Section 7) objectives and policies and the
Subdivision and Development (Section 12) objectives and policies. Relevant objectives and policies are

discussed below.

Objective 1 states:

Rural Objective 1 - Indigenous Ecosystems, Vegetation And Habitat
To safeguard indigenous biodiversity and ecosystem functioning through the protection and
enhancement of significant indigenous vegetation and habitats, riparian margins and the maintenance of

natural biological and physical processes.
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Objective 1 is to be met by the following policies:

Rural Policy 1A - Department Of Conservation And Landholders
To promote the long-term protection of sites with significant conservation values by encouraging:
- landholders and relevant agencies to pursue protection mechanisms and agreements;
- tenure review processes under the Land Act and Crown Pastoral Land Act 1998;
- implementation of the Conservation Management Strategy and the Management Plan for the
Aoraki/Mount Cook National Park.
Rural Policy 1B - Identification And Protection Of Special Sites
To identify in the District Plan sites of significant indigenous vegetation or habitat (in accordance with the
criteria listed in the Reasons below), and significant geological or geomorphological features, and to
prevent development which reduces the values of these sites or features.
Rural Policy 1C - Natural Character And Ecosystem Functions
To avoid, remedy or mitigate adverse effects on the natural character and indigenous land and water
ecosystem functions of the District, including
i land form, physical processes and hydrology;
i remaining areas of significant indigenous vegetation and habitat, and linkages between these
areas;

iif aquatic habitat and water quality and quantity.

The site is not known to have any significant conservation value, or areas of significant indigenous vegetation
or habitat or geological or geomorphological features therefore Policies 1A and 1B are not affected. The
proposal will have only a minor effect on the landscape as detailed in the Landscape Assessment report

attached as ‘G’. The proposal is therefore considered consistent with this objective and associated policies.
The second objective for the Rural Zone is:

Rural Objective 2 - Natural Character Of Waterbodies And Their Margins
The preservation of the natural character and functioning of the District's lakes, rivers, and wetlands and

their margins, and the promotion of public access along these areas.
It is to be met by the following policies:

Rural Policy 2A - Controlling Adverse Effects
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Managing by way of standards, guidelines and good management techniques, the adverse effects of
activities such as earthworks, vegetation clearance, tree plantings and buildings that have the potential
to threaten the survival of riparian vegetation and habitat, or to have significant adverse effects on public
access and recreation, river, lake or wetland ecology, natural character, maintenance of bank stability,
or water quality and quantity.

Rural Policy 2B - Riparian Margins

To encourage the protection of natural character and conservation values of riparian areas and adjacent

water bodlies and the provision of public access along riparian margins.

The proposal will not directly impact on the Twizel River. It is considered that this objective and policy will not be

affected by the proposal.
The third objective for the Rural Zone relates to landscape, as follows:

Rural Objective 3 - Landscape Values
Protection of outstanding landscape values, the natural character of the margins of lakes, rivers and
wetlands and of those natural processes and elements which contribute to the District's overall character

and amenity.
It is to be met by the following policies:

Rural Policy 3A - Lakeside Landscapes

To avoid or mitigate the effects on lakeside landscapes by controlling the scale, appearance and
location of buildings.

Rural Policy 3B - Important Landscapes And Natural Features

To limit earthworks on steeper slopes, high allitude areas, and on land containing geopreservation sites
to enable the landforms and landscape character of these areas to be maintained.

Rural Policy 3C - Scenic Viewing Areas

To limit structures and tall vegetation within scenic viewing areas to enable views of the landscape to be
obtained within and from these areas.

Rural Policy 3D - Impacts Of Subdivision Use And Development

Avoid or mitigate the effects of subdivision, uses or development which have the potential to modify or
detract from areas with a high degree of naturalness, visibility, aesthetic value, including important

landscapes, landforms and other natural features.
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Rural Policy 3E - Tree Planting

To control the adverse effects of siting, design and potential wilding tree spread of tree planting
throughout the District, to enable forestry to be integrated within rural landscapes and to avoid screening
of distant landscapes.

Rural Policy 3F - In Harmony With The Landscape

To encourage the use of guidelines for the siting and design of buildings and structures, tracks, and
roads, tree planting, signs and fences.

To encourage the use of an agreed colour palette in the choice of external materials and colours of
structures throughout the district, which colours are based on those which appear in the natural

surroundings of Twizel, Tekapo and Fairlie.
Policies 3A to 3C are not relevant to the proposal.

The subject site does not have a high degree of naturalness or aesthetic value. It is, however, highly visible from
the State Highway. The effects of visibility are proposed to be avoided or mitigated as detailed in the Landscape

Report attached as ‘G’ consistent with Policy 3D.

A number of tree planting is proposed for screening and privacy. The applicant is happy for a condition to be
imposed on the consent requiring these trees not to have wilding characteristics consistent with Policy 3E.
With respect to wilding pines growth on the site, Dr Lloyd notes in paragraph 4.5 of his Ecological assessment

the following:

“There are several clumps of planted trees on the outwash plain near State Highway 8, which are a mix
of Corsican pine, larch (Larix decidua), and Populus deltoides. Curiously, the Corsican pine trees in
these clumps do not appear to be spreading, whereas the mature Corsican pine trees on the Twizel side
of the State Highway have at times been associated with significant spread onto the property (John

Lyons, pers. comm.).”
It is considered that more intensive subdivision as proposed will assist in controlling any wildings tree spread.

The matters detailed in Policy 3F have been considered in the volunteered conditions and design of the

subdivision as detailed in the Landscape Report attached as ‘G’.
The fifth objective is as follows:

Rural Objective 5 - Downlands And Plains Soils
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Cultivation and livestock management on downlands and plains areas which minimizes potential soil

loss and loss in quality of soil.
It is to be met by the following policy:

Rural Policy 5A - Land Use Practices
To promote land use practices on the down lands and plains which do not accelerate erosion or

depletion of soil quality and which therefore are appropriate for sustainable land management

It is not likely that the current proposal will accelerate erosion or depletion of soil quality and as such it is

considered consistent with this policy and objective.
The sixth objective guiding the Rural Zone is:

Rural Objective 6 - Rural Amenity And Environmental Quality
A level of rural amenity which is consistent with the range of activities anticipated in rural areas, but
which does not create unacceptably unpleasant living or working conditions for the District's residents or

visitors, nor a significant deterioration of the quality of the general rural and physical environment.
It is to be met by the following relevant policies:

Rural Policy 6B - Setback Of Buildings

To require residential dwellings to be setback from property boundaries to reduce the probability of the
residents of these dwellings being exposed to significant adverse effects from an activity on a
neighbouring property, and to maintain the visual character of the rural area particularly as viewed from
the state highways.

Rural Policy 6D - General Amenity Controls

To encourage and/or control activities to be undertaken in a way which avoids, remedies or mitigates

adverse effects on the amenities and physical environment of rural areas.

All building platforms have been set back from property boundaries to control reverse sensitivity effects. The

subdivision has been designed avoid, remedy or mitigate effects on the amenity of the rural area.

Objective 7 reads as follows:

Rural Objective 7 - Natural Hazards
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Minimal loss of life, damage to assets and infrastructure, or disruption to the community of the District,

from natural hazards.
And is to be met by one policy:

Rural Policy 7A - Proximity To Waterways

To control the proximity of buildings to waterways to limit potential loss of life and damage to property.

The site is not known to be subject to any natural hazards. No buildings are proposed by this application. The

proposal is consistent with this objective and policy.
Objectives 8 and its policy relate to surface of waterways and are not considered relevant to this proposal.

Similarly, objective 9 and its policy relating to aviation, and Objective 10 and associated policies relating to

Aoraki/Mt Cook National Park are not relevant to this proposal.
Objective 11 for the Rural Zone is as follows:

Rural Objective 11 - Rural Infrastructure
Rural infrastructure which enables the District and the wider community to maintain their economic and

social wellbeing.
This objective is to be met by the following policy:

Rural Policy 11A - Rural Infrastructure
To recognise the economic and social importance of transportation, electricity generation and
transmission, and rural servicing infrastructure and, consistent with other objectives and policies of this

Plan, to provide for its upgrading, maintenance and enhancement

As mentioned previously there are power pylons which dissect proposed Lot 7. It is not anticipated that the

pylons will be affected by this proposal and as such it is considered that the proposal is not contrary to the above.
With respect to Subdivision and Development Objectives and Policies, the first relevant objective is as follows:

Objective 1 - Subdivision Servicing
The provision of necessary services including safe and efficient access to subdivided allotments in

anticipation of the likely effects of land use on those allotments.
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This objective is to be met by 13 policies:

1 To integrate subdivision roading with the existing roading network in an efficient manner which

reflects expected traffic levels and the safe management of vehicles and pedestrians.

2 To achieve safe and effective vehicular access to properties in subdivisional developments.

3 To achieve provision of pedestrian and amenity linkages where useful linkages can be further
developed.

4 To minimise the adverse visual and physical effects of subdivision roading.

5 To require that water supplies to subdivided allotments are of a sufficient capacity and of a
drinkable standard.

6 To require upon subdivision, that all new lots be provided with a means of connection to a

reticulated water supply system, where water from such a system is available.

7 To require that the provision of any necessary additional water supply, stormwater control or
sewage disposal infrastructure and the upgrading of existing infrastructure is undertaken or
contributed to by subdividers where appropriate, in recognition of the scale and nature of the
anticipated land users.

8 To encourage the retention of natural open waterways for stormwater to ensure disposal in a
manner which maintains or enhances the quality of surface and ground water.

9 To require that stormwater is disposed of in @ manner that avoids inundation of land within or
adjoining the subdivision.

10 To require, upon subdivision, that anticipated development is provided with a means of
disposing of sanitary sewage in a manner which is consistent with maintaining public health
and minimises adverse effects on the environment.

11 To require upon subdivision, that all new lots be provided with a means of connection to a
reticulated sanitary system, where such a system is available. Where a reticulated system is
not available, on site or stand alone communal treatment systems may be installed, subject to
any discharge consents required.

12 To require that provision be made for trade waste disposal upon subdivision of land for
anticipated industrial use.

13 To require that adequate provision is made for the supply of reticulated energy and
communication facilities and that the method of reticulation is appropriate to the amenities of

the area.
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Safe and efficient access is proposed, in accordance with the designs stipulated by NZTA under RM070080
(subject to further consultation with NZTA). No new roads are proposed. Water is proposed to be connected to
reticulated supply in the same or similar manner to what is approved by RM070082. Wastewater is proposed to

be disposed of on-site if reticulation is not available.
The second objective is:

Objective 2 - Cost Of Services To Be Met By Subdividers and Developers
The costs of the provision of existing services, new services or the upgrading of services which are

necessitated by subdivision or development, is to be met by the subdividers and/or developers.
It is to be met by the following policies:

1 To require subdividers and developers to meet the costs of new or upgraded services
(including head works), which are attributable to the impacts of the subdivision or development,
including where applicable:

* roading and access;

* water supply;

* sewage disposal;

« stormwater disposal;

* trade waste disposal;

* provision of electricity; and

* provision of telecommunications.

2 To require contributions for creation of new allotments and multi-unit residential development
for the purpose of recouping costs of existing public utility services provided by the Council that
serve the land in the subdivision or development.

3 To provide for any contributions to be in accordance with the methods of determination

specified in the Rules.

Connection to any reticulated supplies will be at the applicant's expense consistent with this objective and

policies.

Objective 3 - Recreation and Reserves
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A conveniently distributed and accessible range of public open space and recreational areas and

facilities to meet the diverse needs of residents and visitors to the District.

It is to be met by the following policies:

1 To encourage, and where possible, provide for a range of recreation opportunities within the
District.
2 To ensure the provision of open spaces and recreational areas within or in reasonable

proximity to new residential subdivisions to meet the needs of the future community.
3 To require contributions towards public open space and recreation areas from residential
subdivision and from any major residential, business or community development to provide for:
i Additional parks, walkways and cycleways needed as a result of additional
household and/or visitor growth.
ii Additional open space needed for visual relief or enhancement.
ii Development and maintenance of neighbourhood parks and local open space to a

level at which they are useable and enjoyable.

No new reserves are proposed by the proposal. It is noted that walking tracks exist through the property at
present and it is proposed to amend the alignment creating a slightly shorter, more direct access to the Twizel

River.
The fourth objective relates to esplanade provision as follows:

Objective 4 - Esplanade Provision

Development of a system of esplanade areas adjacent to important waterways, and access strips to
these esplanade areas, which:

* enables protection of the margins and retaining of the natural character of lakes and rivers;

* maintains or enhances the natural functioning of lakes and rivers, their water quality and aquatic
habitats;

« provides for public access to and along, and the recreational use of the margins of lakes and rivers,
where it is appropriate in terms of conservation values and public safety; and

* mitigating natural hazards.

It is to be met by the following policy:
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1 Where appropriate, taking into account the requirements of Section 6(d) of the Act, and the
purposes of esplanade provision contained in Section 229, to require esplanade strips or

esplanade reserves along waterways when allotments are created.

As already mentioned, no provision for esplanade provision is proposed as part of this application as this was

dealt with as part of the tenure review. The proposal is not contrary to this objective and policy.
The fifth objective relating to Subdivision and Development is as follows:

Objective § - Avoidance Of Natural Hazards
The avoidance of subdivision in localities where there are significant natural hazards, unless these can

be mitigated without significant adverse effects on the environment.
And is to be met by the following three policies:

1 To ensure that subdivision is either restricted, subject to mitigation measures, or avoided in

areas subject to risk from flooding, subsidence or slippage.

2 To ensure that mitigation measures do not give rise to unnecessary adverse impacts on the
environment.
3 Require esplanade provision be made to mitigate natural hazards.

The site is not known to be subject to any significant natural hazards and is therefore not likely to require any

such mitigation. As such the proposal is not considered to be contrary to this policy.
The final objective reads as follows:

Objective 6 — Design And Location
The avoidance of adverse environmental effects associated with subdivision design and location.

It is to be met by the following policy:

1 To require that the creation of new allotments take into account as far as possible underlying
topography and the maintenance of the integrity of any significant nature conservation site; and
that any adverse effect on landscape, nature conservation values and amenity are avoided or

mitigated.
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The lots have been designed so as to take into account the underlying topography. No adverse effects on
landscape, nature conservation values or amenity are likely. In my opinion the proposal meets the intention of

this objective and policy.
(ii) Operative Plan Rules and Standards
Section 12 - Subdivision and Development

There is no permitted activity subdivision in the District, any subdivision which complies with all Primary and
Secondary Subdivision Standards is a controlled activity pursuant to Rule 3 Section 12, with Council retaining

control in respect of the following matters:

o Allotment Size and Dimensions
o Subdivision Design

o Property Access

o Esplanade Provision

o Natural and Other Hazards

o Water Supply

o Stormwater Disposal

o Sanitary Sewage Disposal

o Trade Waste Disposal

o Energy Supply and Telecommunications
o Vegetation and Landscape

o Easements

o Building Location

o Design within 20 metres of Transmission Lines

The proposed subdivision achieves compliance with the Primary and Secondary Subdivision Standards as

follows:

6 Primary Subdivision Standards | Compliance

6.a Allotment Size — Residential Zones | N/a - applies only to Residential Zones

6.b Water Supply N/a - applies only to Residential and

Business Zones

6.c Sanitary Sewage Disposal N/a - applies only to Residential and
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Business Zones

6.d Energy Supply and Telephone | Nla — applies only to Residential and
Systems Business Zones
6.e Preservation of Vegetation N/a - there are no heritage or notable trees
on this property
7 Secondary Subdivision Compliance
Standards
7.a Allotment Dimensions Complies — the proposed lots all have a
minimum frontage width of 5m.
Al allotments  created by
subdivision in Rural Zones shall
have a frontage with a minimum
length of 5m.
7.b Property Access
7.b.i  All new roads shall be laid out and | N/a. No new roads are proposed as part of

vested in the Council, in
accordance with the standards set

out in the table below.

(Requires All Rural Zone Roads to be a

minimum of 15m and a maximum of 20m;

minimum carriageway width of 6.2m and

maximum of 6.5m. No requirement for kerb

and channel or footpaths).

this application.

7.b.ii

The carriageway of all new roads
laid out and vested in accordance
with 7.b.i above shall be formed

and sealed.

N/a. No new roads are proposed as part of

this application.

7.b.iii

Footpaths shall be constructed as

N/a. There is no requirement for footpaths in
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a sealed strip of 1.5m width within
the berm. All areas of berms not
sealed in footpath are to be formed

in grass.

Rural Zones

7.b.iv

If a corner lot is included in any
subdivision, the corner at the road
intersection shall be splayed with a
diagonal line  reducing each
boundary by at least 6m from the
corner in a Rural or Residential
Zone and at least 3m in a Business
zone. The corner rounding or splay

shall be vested in the Council.

N/a. The proposal does not create any corner

lots.

7.b.v

Al new roads vested upon
subdivision of land shall be given
distinctive names not already
in use with the area covered
by the District Council. The
name shall be  agreed to by the

Council.

N/a. No new roads are proposed as part of

this application.

7.b.vi

Where any new road or road
extension is to be vested in the
Council or a named private access
is provided, the ~applicant  shall
pay to the Council a financial
contribution for the manufacture
and erection of all necessary name
plates which must be displayed at
the intersections of all other roads.
The financial contribution shall be

the actual cost of the name plate.

N/a. No new roads are proposed as part of

this application.
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7.b.vii

Any subdivision of land within Pt
Res 5177 (CT 38B/189) Sec 53 Blk
X Tekapo Village, or Lot 1 DP
63170 (Ex MVWD Depot, Lake
Tekapo Village) shall provide for

a road linking Greig Street and
Murray Place which road shall be
to the same standard of Murray

Place and Greig Street.

N/a

7.b.viii

All subdivisions shall comply with
the relevant rules for access in
Section 14.

The proposal has been assessed against
these rules and can comply. This assessment

is provided in the table below.

7.b.ix

Where land to be subdivided with
frontage to a State Highway has
practical legal access fo an
alternative road there shall be no

access to the State Highway.

Complies - there is no practical legal access

to an alternative road.

7.c

Esplanade Provision

7.c.i

The Council may require an
esplanade strip or esplanade

reserve of up to 20 metres to

be created or vested when an
allotment is created along the bank
of any river or the margin of any
lake. In considering such a strip or
reserve the Council shall take into
account the purposes of esplanade
strips and reserves in section 229
of the Act, Part Il of the Act,
Objective 4 and the relevant

assessment matters.

No esplanade strip or reserve is proposed as

part of this proposal.
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Any esplanade reserve shall meet
the requirements of Section 231 of
the Act. The creation of any
esplanade strip shall be in
accordance with section 232 of the
Act.

7.c.ii

Where a subdivision is:

a. for a minor adjustment to
an existing cross-lease or

unit title due to the

increase in the size of the
allotment by alterations to

the building outline or

the addition of accessory

buildings;

b. for a minor adjustment to
an allotment involving an

alteration of no more than

10% of the allotment area;

C. solely due to land being
acquired or created for a

road designation, public

utility or reserve; or

d. for the conversion of
cross-lease  titles  to
freehold titles

N/a
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the requirementsin 7.c.i above

shall not apply.

7.d Provision of Land for Open Space an

d Recreation

Rate of Contribution - Residential

Purposes

Where any subdivision creates separately
saleable, additional allotments for residential
or visitor accommodation purposes in
Residential zones, Business zones, Special
Purpose zones or the Rural zone, other than
in the Aoraki/Mount Cook National Park,, a
cash contribution shall be made to the
Council towards the provision of land for
open space in the locality, land for
recreational facilities and maintenance of
recreational facilities and open space based

on the following rates:

i Vacant allotments,
including vacant parts of allotments

for cross-leases and unit titles;

and

ii Allotments created after
the erection of a
household unit, or where
the  subdivision  and
building consent for the
household unit are issued

in conjunction with one

A contribution is likely.
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another:

In the Rural Zone 5% of the
average value of 1500m2 of each
lot assessed as a site for a

residential unit.

In all other zones 5% of the
average cash value of the
allotments in the subdivision,
excluding the area of allotments for
roads, utilities, reserves, access

and similar purposes.

All contributions shall be to the
Council in cash, unless negotiated
land purchases are made in

conjunction with the subdivision.

fif This rule shall not apply to
any subdivision for the

purposes of farm worker

accommodation.
Method of Calculation:
d. All existing allotments, including

those already created for cross-
lease or unit titles, which when
created (either pursuant to a
resource consent or consent
pursuant to previous legislation)
complied with the minimum
standards for their respective zone

or the standards contained in this
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Plan, at the date of public
notification of this Plan, shall be
deemed to have a credit of 5% of
the cash value of their allotment

area.

e. The credit for existing allotments,
including those already created for
crosslease or unit title, shall be
deducted from the assessment
made in accordance with the rates

specified above.

c. The value of land for the purposes
of determining the average cash
value of allotments shall reflect the
value of the lots in the completed

development.

Where, within the preceding 10 years:

* a subdivision of land creating the
allotment(s) has made provision for land for
open space and/or conservation in excess

of a previous contribution assessment; or

* building(s) erected on the allotment(s)
have paid a financial contribution towards
the provision of land for land for open space
and recreation the excess contribution or the
financial ~contribution from the building
development shall be assessed as a credit
and deducted from the value of the

subdivision contribution.
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7.e Opuha Dam Zone - Allotment Area N/a

The proposed subdivision also has been assessed against the Transportation Rules for the District. The

Standards are listed in section 2 of this chapter as follows:

Standards Compliance
2.a Minimum Parking Space | The proposed building platforms create ample
Requirements room for car parking.

(Requires 2 car parks per residential unit).

2.b Assessment of Parking Areas N/a.

2.c Size of Parking Spaces No specific car parking spaces are proposed

as part of this application.

2.d Car Spaces for People with | No specific car parking spaces are proposed

Disabilities as part of this application.

2.e Cash-in-Lieu No specific car parking spaces are proposed

as part of this application.

2f Reverse Maneuvering Complies - there is ample room for on-site
maneuvering.
29 Residential Parking Spaces No specific car parking spaces are proposed

as part of this application.
(Requires dimensions of 2.5 by 5.0)

2.h Queuing No specific car parking spaces are proposed

as part of this application.
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2. Loading Areas N/a.

2j Surface and Draining No specific car parking spaces are proposed

as part of this application.

2.k Landscaping No landscaping is proposed that adversely

affects the visibility of motorists.
Landscaping shall not adversely

affect the visibillty of motorists
leaving a site or create an unsafe
environment for persons using the

car park or adjacent footpath. ...

2.1 Standards of Vehicle Crossing Complies — the applicant is agreeable to

upgrading the existing access if required by
Vehicle access to any site shall be by way of NZTA.

a vehicle crossing constructed pursuant to

Council standards, from the roadway to the
road or service lane boundary of the site,
and shall be at the owners expense. Vehicle
crossings shall be constructed to the

following standards:

i For 10 or less residential
units or activities which
generate fewer than 100
normal car traffic
movements  per  day:
standard vehicle culverts
and crossings to carry car

traffic i.e. 225mm

ji Drive-in accesses
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2m Length of Vehicle Crossings Complies - again, the applicant is agreeable

to upgrading the access if required by NZTA.
The following vehicle crossing lengths shall

apply:

(Requires a minimum of 3m and maximum
of 6m).

The length of culverts and crossings shall be
the actual length of channel covers or the

length of the fully dropped curb.

2.n Distance of Vehicle Crossings from | The access point of Lots 1 to 6 is within 200

Intersections metres of the northern Twizel intersection.

(Table requires a maximum 200m

separation from intersections).

2.0 Access onto State Highways — All | Access to Lots 1 — 6 complies in that:

Zones
- the access will not generate more

i Permitted Activities than 100 vehicle movements per

day;

Accesses onto  State  Highways  which —  the allotment does not have frontage

comply with the following ~ standards: o a side road:

_ - the applicant is agreeable to
a) No vehicle access shall . o _
_ upgrading the existing access if
generate more than 100 vehicles
necessary.
per day.

It does not comply in that:

. , - the access is not located at least
b) The minimum distances
200m from the nearest access.

between successive accesses on
both sides of the State Highway

shall be:
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(i) 40 metres where the
posted speed is 70

kilometres per hour

(ii) 100 metres where the
posted speed is 80

kilometres per hour

(i) 200 metres where the
posted speed is 100

kilometres per hour

c) Where an allotment in a Rural
Zone has frontage to a side road,
all access shall be from the lesser

road in the roading hierarchy.

d) Accesses shall be designed and
constructed in accordance with
Diagram C (crossing treatment for
accesses on state highways with
traffic generation less than 30
vehicle movements per day) or
Diagram D (Localised  road
widening and crossing treatment
for accesses on state highways
with traffic generation between 30
and 100 vehicle movements per

day) in Appendix D.

e) For the purpose of this rule the
measurement of the distance

between successive accesses shall
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be taken from the centre points of
both accesses measured along the

centreline of the frontage road.

f) Where the boundaries of a site
which existed as a separate
Certificate  of Title before 1
February 1997 do not allow the
provision of any vehicle crossing
whatsoever in conformity with this
provision, a single vehicle crossing
may be constructed provided it is
located in a position which most

nearly complies with this provision.

ii Controlled Activities

Accesses onto Sstate highways which met
standards 2.0.i.a, b and ¢ but do not comply
with the design standards in 2.0(i)(d).

ii Discretionary Activities

Access onto state highways which do not

comply with standards 2.0.i.a, b or c.

2.p Visibility from Accesses Complies - the required 250m sight distance

is achieved from the existing access.
All private accesses shall be located to

ensure continuous visibility up to the
minimum sight distances in the following

table are achieved

(Shows table which requires 250m site

distance)
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2.q Private Vehicle Access Complies - proposed Lots 2 and 3 are

proposed to be access via a right of way over

All private vehicular access to fee simple proposed Lot 1. The proposed right of way

title allotments, cross leases, unit fitles or | iy ye constructed to meet these dimensions.
leased premises shall be in accordance with

the standards set out in the table below.

(Shows table which requires a legal width of

5m and carriage-way width of 4m)

2r Standard of Vehicle Access Complies - the access can be upgraded in

accordance with this standard if necessary.
Rural Zone

Accessways in the Rural zone shall:

- be designed fo minimise edge

break;

- be designed to ensure that vehicles
using the access do not reduce the
safe and efficient functioning of the

adjacent road;

- be formed, sealed and maintained
fo an all weather standard with the
first 5.5 metres of the access (as
measured from the formed road
surface) being formed to ensure
that material such as mud, stone
chips, or gravel is not carried onto

the road.
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For the purpose of this rule ‘all
weather standard' means sealing of
accesses on sealed roads and
compacted level metal surfacing on

unsealed roads.

- be designed to ensure that the
efficient drainage of surface flows
in the road reserve is not impeded.
This will be achieved by the
provision  of culverts  where
necessary, being adequately sized,
of sufficient length to limit
blockages, and with properly

formed inlets and outlets.

For the purpose of this rule safe and
efficient functioning of the adjacent road
requires that where there is likely to be an
average of at least 30 heavy vehicle
movements in or out of the access (i.e. 15
visits) per month over three consecutive
months during a 12 month period, the
access shall be designed and maintained so
that a truck and semi-trailer or such larger
vehicle which regularly uses the access, will
not leave the formed carriageway or the
formed access when entering or leaving the

property.

The diagrams contained in Appendix C
specify the swept paths of a truck and semi-
trailer and other heavy vehicles. A sample

access design (Diagram E) which meet the
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above standard, is shown in Appendix D.

Overall, under the ODP this proposal is assessed as a controlled activity, as it meets all of the necessary

primary and secondary standards for subdivision and other rules.

(b) Plan Change 13 Assessment

Plan Change 13 to the operative District Plan was publicly notified on 19 December 2007 and the hearings

held in early September 2008, followed by the hearing of the submissions in early November 2008.

The purpose of the Plan Change is to introduce provisions into the Mackenzie District Plan to provide greater
protection of the landscape values of the Mackenzie Basin from inappropriate subdivision, use and

development.

The Commissioner’s decision on the proposed Plan Change was issued on 18 August 2009. It was
recommended that the proposed Plan Change be accepted in part and that the amendments to the
subdivision and transportation rules are adopted. The decision has been subject to a number of appeals and

an Environment Court Hearing has been held and a number of interim decisions have been released.

Under Plan Change 13 as decided by the Council, the subject site is located within the Mackenzie Basin

Subzone of the wider Rural Zone.

PC13 Objectives and Policies — As Publicly Notified

Under Plan Change 13, the subject site is contained within the Mackenzie Basin Subzone of the Rural Zone.

The relevant objectives and policies are contained in Section 7 of the District Plan and are stated below:

Policy 3D- Adverse Effects of Sporadic Development
To control non-farming buildings and subdivision in the Mackenzie Basin (outside of existing farm base
areas) to ensure adverse effects on the environment of sporadic development and subdivision are

avoided and to sustain existing and likely future productive use of farm holdings
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The proposal, which includes the surrender on RM070082, will not result in sporadic subdivision. A large portion
of the site (being Lot 7) is being retained for farming activity. Significantly less land would be retained for farming

under the existing consents.

Policy 3F — Design and Appearance of Buildings
To control the design, scale, appearance and location of residential buildings, and other buildings
where reasonable, with regard to the purpose of the buildings, within the Mackenzie Basin to avoid,

remedy or mitigate adverse impacts on the landscape and heritage values of the Basin Subzone.

The proposed design controls (refer to Landscape Report attached as ‘G’) restrict the design of future buildings
within the proposed building platforms consistent with this policy in order to avoid, remedy or mitigate adverse

landscape and visual amenity effects.

Policy 3H - Views from Roads
To require buildings to be set back from roads, particularly state highways, and to encourage the
sensitive location of structures such as large irrigators to avoid or limit screening of views of distinctive

and outstanding landscapes of the Mackenzie Basin.

All future buildings will be well set back from existing roads (which in this case is the State Highway) consistent

with this policy.

Policy 3B - Economy, Environment and Community
To encourage a healthy productive economy, environment, and community within, and maintain the

identity of the Mackenzie Country.

The proposal is for a mix of lots for both rural residential living and farming. The mix of uses proposed enables a

healthy, productive economy consistent with this policy.

Objective 3C - Landscape Values
Protection of the natural character of the landscape and margins of lakes, rivers and wetlands and of the

natural processes and elements that contribute to the District’s overall character and amenity.

It is considered that the proposed landscape plan and building design controls assist to protect the natural

character of the landscape and the natural character of the margin of the Twizel River.

Policy 30 - Tree Planting
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To control the adverse effects of siting, design and potential wilding tree spread of tree planting
throughout the District, to enable forestry to be integrated within rural landscapes and to avoid screening

of distant landscapes.

The proposal will not give rise to any adverse effects associated with proposed tree planting/future outcomes of

landscaping.

Rural Policy 3P - In Harmony with The Landscape

To encourage the use of guidelines for the siting and design of buildings and structures, tracks, and
roads, tree planting, signs and fences. To encourage the use of an agreed colour palette in the choice of
external materials and colours of structures throughout the district, which colours are based on those

which appear in the natural surroundings of Twizel, Tekapo and Fairlie where appropriate.

It is considered that those conditions volunteered to be registered as a covenant on the pertinent Certificates of

Title will provide for the proposal to be consistent with this policy.

PC13 Objectives and Policies — As Amended by the Draft Section 293 application

The Mackenzie District Council has been directed by the Environment Court to prepare the rules package in
accordance with their interim decision findings. Once this has been done the Mackenzie District Council is
required to consult on what it has prepared with other parties on the appeal. The Council have now commenced
consultation on the rules package and it is understood the section 293 application will be lodged with the

Environment Court on 27 May 2016.

The purpose of this section of the assessment is to assess the proposal against the relevant objectives and
policies of the draft section 293 application — the most current thinking of the Council in terms of managing

resources of the Mackenzie Basin. While this has no statutory weight, it is a worthwhile assessment.

It is noted the Council’s section 293 application only relates to new objectives, policies and rules that
are yet to be decided by the Court. Some Objectives and Policies that have been decided (via interim
decisions) by the Court are included below. | understand that these Objectives and Policies are beyond

challenge (but not beyond amendment) and have noted this in the discussion.

Objective 3A — Landscape Values
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Protection of the natural character of the landscape and margins of lakes, rivers and wetlands and of the

natural processes and elements that contribute to the District’s overall character and amenity.
The Objective is to be met by the following relevant policies:

Rural Policy 3A1 — Important Landscapes and Natural Features
To limit earthworks on steeper slopes, high altitude areas and on land containing geo-preservation sites

to enable the landforms and landscape character of these areas to be maintained.

Earthworks will be required for access way construction and servicing trenches. This is all on flat land, therefore

not on steeper slopes, high altitude area or a geo-preservation site.

Rural Policy 3A2 — Scenic Viewing Areas
To limit structures and tall vegetation within scenic viewing areas to enable views of the landscape to be

obtained within and from those areas.

The proposal is not within a Scenic Viewing Area. Nevertheless the subdivision, including building platform
location and associated design controls, has been designed to take account of the wide landscape views to the
west from the State Highway. The protection of the view to the south of the southern access road to has
previously been identified by Mr Densem as being important (due to the distant view of Lake Benmore). The
proposal does not affect that view. The proposal to surrender the existing resource consents is positive in this

respect.

Rural Policy 3A3 — Impacts of Subdivision Use and Development
Avoid or mitigate the effects of subdivision, uses or development which may have the potential to modify
or detract from areas with a high degree of naturalness, visibility, aesthetic value, including important

landscapes, landforms and other natural features.

In my view the proposal to surrender the existing consents in lieu of six rural-residential lots and one rural lot will
maintain a high degree of naturalness and views across the site as discussed above. While the existing
subdivision was set some distance back from the State Highway, a substantial amount of built form would be
visible from the state highway, including a road servicing the subdivision.  The proposal is surrender the
consents which approve that subdivision, and instead, allow a smaller rural residential type subdivision closer to

existing development and mature trees. In my view the proposal will result in positive effects.

Rural Policy 3A4 — Tree Planting
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To control the adverse effects of siting, design and potential wilding tree spread of tree planting
throughout the District, to enable forestry to be integrated within rural landscapes and to avoid screening
of distant landscapes.

More intensive subdivision around the existing trees is likely to, in my opinion, result in =better management of

the land in respect of wilding pine control consistent with this policy.

Rural Policy 3A5 — In Harmony with the Landscape

To encourage the use of guidelines for the siting and design, buildings and structures, tracks and roads,
tree planting, signs and fences.

To encourage the use of an agreed colour palette in the choice of external materials and colours of
structures throughout the District, which colours are based on those which appear in the natural

surroundings of Twizel, Tekapo and Fairlie.

The siting, design and location of buildings has been carefully considered. It is proposed to control location and

design through consent notices on the titles. The proposal is consistent with this policy.

Objective 3B — Activities in the Mackenzie Basin’s outstanding natural landscape

(1) Subject to (2)(a), to protect and enhance the outstanding natural landscape of the Mackenzie Basin
Subzone in particular the following characteristics and/or values:

(a) the openness and vastness of the landscape;

(b) the tussock grasslands;

(c) the lack of houses and other structures;

(d) residential development limited to small areas in clusters;

(e) the form of the mountains, hills and moraines, encircling and/or located in, the Mackenzie Basin;

(b) elsewhere within the Mackenzie Basin Subzone so as to achieve objective (1) above.

In my opinion, the proposal to surrender the existing consents in lieu of the proposal will assist in protecting the
openness and vastness of proposed Lot 7, cluster development at a much smaller scale at the northern end of

the site consistent with this policy.

(3) Subject to objective (1) above and to rural objectives 1, 2 and 4:
(a) to enable pastoral farming;
(b) to enable pastoral intensification, including cultivation and/or direct drilling and high intensity

(irrigated) farming, in Farm Base Areas and areas for which irrigation consent was granted prior to 14
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November 2015 and the effects on the outstanding natural landscape have been addressed through the
regional consenting process; and elsewhere, to manage pastoral intensification;
(c) to enable rural residential subdivision, cluster housing and farm buildings around existing

homesteads (where they are outside hazard areas).

Proposed Lot 7 is to be used for farm consistent with this policy. It is possible that Lots 1 to 6 could also be used

for small scale (hobby) farms. There are no existing homesteads to cluster development around on the property.

Policy 3B1- Recognition of the Mackenzie Basin’s distinctive characteristics

To recognise and identify that within the Mackenzie Basin’s outstanding natural landscape there are:

(a) Many areas where development beyond pastoral activities is either generally inappropriate or should
be avoided;

(b) Some areas with greater capacity to absorb different or more intensive use and development,

including areas of lesser visual vulnerability and identified Farm Base Areas.

The subject site is not one of the many areas where development past pastoral activities is inappropriate or
should be avoided. This is due to the fact there are a number of existing consents authorizing subdivision and

development on the property, which will be exercised if this alternative proposal is not accepted by the Council.

Policy 3B2 — Subdivision and Building Development

To ensure adverse effects, including cumulative effects, on the environment of sporadic development
and subdivision are avoided or mitigated by:

(1) Managing residential and rural residential subdivision and housing development within defined Farm
Base Areas (refer to Policy 3B3);

(2) Enabling farm buildings in Farm Base Areas and in areas of low visual vulnerability subject to bulk
and location standards and elsewhere managing them in respect of location and external appearance;
(3) Ensuring new residential or rural residential zones in areas of low or medium visual vulnerability
achieve Objectives 1, 2, 4, 7, 8 and 11 of the Rural chapter and satisfy Policy 3B4 below;

(4) Strongly discouraging residential units elsewhere in the Mackenzie Basin.

The proposal ensures cumulative effect of development is avoided by surrendering the consents which form part
of the receiving environment. The proposal is unique in terms of history that is unlikely to ever be replicated

elsewhere in the District.
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Policy 3B5 — Landscape Aspects of Subdivision

(1) In order to minimise its adverse effects, subdivision in the Mackenzie Basin Subzone will not be
encouraged except in Farm Base Areas;

(2) There should be a minimum lot size of 200 hectares (except in Farm Base Areas);

(3) Further subdivision of Lakeside Protection Areas (except for existing Farm Base Areas), Scenic
Viewing Areas and Scenic Grasslands will not be allowed;

(4) All subdivision shall address the need to remove exotic wildings from the land being subdivided;

(5) All subdivision should have regard to topographical and ecological constraints.

The proposal seeks to minimize the effects of development by surrendering the consents which form part of the
receiving environment. The proposal is unique in terms of history that is unlikely to ever be replicated elsewhere

in the District.

Policy 3B7 — Views from State Highways and Tourist Roads

(a) To avoid all buildings, other structures, large irrigators and exotic trees in the Scenic Grasslands and
the Scenic Viewing Areas;

(b) To require buildings to be set back from roads, particularly state highways, and to manage the
sensitive location of structures and large irrigators to avoid or limit screening of views of the outstanding
natural landscape of the Mackenzie Basin;

(c) To avoid clearance, cultivation or oversowing of Scenic Viewing Areas and Scenic Grasslands,
including tussock grasslands, adjacent to and within the foreground of views from State Highways and
the tourist roads;

(d) Subject to Policy 3B13, to minimise the adverse visual effects of irrigation of pasture adjacent to the

state highways or tourist roads.
All buildings are proposed to be set back from the State Highway.

Policy 3B9 — Reverse Sensitivity
To avoid, remedy or mitigate adverse revers sensitivity effects of non-farm development and residential
activity on rural activities and activities such as power generation, transmission infrastructure, state

highways and the Tekapo Military Training Area.

The proposal has been designed to separate development within the rural residential lots from the rural lot. The

proposal has also been designed will set back from the sewerage ponds consistent with this policy.
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Policy 3B14 — Wilding Trees

To manage wilding trees and their spread by prohibiting the planting of wilding prone trees and, where
possible, by requiring their removal:

(a) at the time of subdivision;

(b) when consent is required for housing or development;

(c) when new zones are proposed.

Dr Lloyd concludes the following with respect to Wilding trees:

“There are several clumps of planted trees on the outwash plain near State Highway 8, which are a mix
of Corsican pine, larch (Larix decidua), and Populus deltoides. Curiously, the Corsican pine trees in
these clumps do not appear to be spreading, whereas the mature Corsican pine trees on the Twizel side

of the State Highway have at times been associated with significant spread onto the property (John

Lyons, pers. comm.).”

While some of the planted trees on the site have wilding characteristic, there does not appear to be a
significant wilding tree spread issue on the site. Nevertheless the applicant is willing to have a condition
imposed on the consent requiring the removal of wilding trees that are not necessary for screening and

future management of the lots to prevent future wilding spread.

The Council's draft section 293 application includes a number of proposed rules. The Court has made
a number of interim decisions with respect to some of the rules, but no final decisions. As such all of

the rules are subject to the section 293 application.

The proposed rules regime are summarised as follows:

Area Farm Buildings Residential/Other Buildings

Farm Base Env Court MDC Env Court MDC
Areas
All Farm Base Permitted Permitted [ - Restricted
Areas
Rule 3.1.2 Discretionary
Rule 3.3.7

Mackenzie Lifestyle Limited | Subdivision and Land-Use Application m



vivian+espie

resource management and landscape planning

Farm Base Areas in
Low Visual
Vulnerability (LVV)

areas

Restricted

Discretionary/

Controlled

Farm Base Areas in

Medium Visual

Restricted

Vulnerability Discretionary/
(MVV)
Controlled
areas
Farm Base Areas in Restricted = | —emememmmemmme

High Visual
Vulnerability (HVV)

areas

Discretionary

Outside Farm

Base Areas

Outside Farm Base

Non-complying

Non-complying

Areas
Rule 3.4.5
Lvv Controlled Controlled Rule
3.2.2
MVV Restricted Discretionary
Discretionary Rule 3.3.3
HVV Discretionary Discretionary

Rule 3.3.3

Under this draft section 293 application the proposal will require a non-complying activity pursuant to Rule 3.4.5.
A reasonable level of weighting can be afforded to this status given the Environment Court have indicated the

same through the interim decisions.

(b) Any relevant requirements, conditions, or permissions in any rules in a document; and
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(3) An application must also include an assessment of the activity’s effects on the environment that

E)) Includes the information required by clause 6; and

Clause 6 states:
6 Information required in assessment of environmental effects

(1) An assessment of the activity's effects on the environment must include the following
information:
(a) if it is likely that the activity will result in any significant adverse effect on the environment, a
description of any possible alternative locations or methods for undertaking the activity:
(b) an assessment of the actual or potential effect on the environment of the activity:
(c) if the activity includes the use of hazardous substances and installations, an assessment of
any risks to the environment that are likely to arise from such use:
(d) if the activity includes the discharge of any contaminant, a description of—
(i) the nature of the discharge and the sensitivity of the receiving environment to
adverse effects; and
(ii) any possible alternative methods of discharge, including discharge into any other
receiving environment:
(e) a description of the mitigation measures (including safeguards and contingency plans
where relevant) to be undertaken to help prevent or reduce the actual or potential effect:
(f) identification of the persons affected by the activity, any consultation undertaken, and any
response to the views of any person consulted:
(9) ifthe scale and significance of the activity's effects are such that monitoring is required, a
description of how and by whom the effects will be monitored if the activity is approved:
(h) if the activity will, or is likely to, have adverse effects that are more than minor on the
exercise of a protected customary right, a description of possible alternative locations or
methods for the exercise of the activity (unless written approval for the activity is given by the
protected customary rights group).
(2) A requirement to include information in the assessment of environmental effects is subject
to the provisions of any policy statement or plan.
(3) To avoid doubt, subclause (1)(f) obliges an applicant to report as to the persons identified

as being affected by the proposal, but does not—
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(a) oblige the applicant to consult any person; or

(b) create any ground for expecting that the applicant will consult any person.

6(1)(a) Significant Adverse Effects

It is unlikely the proposed activity will result in any significant adverse effect on the environment. No alternative

locations or methods have therefore been considered.

6(1)(b) Assessment of Actual or Potential Effect on the Environment

This part of the assessment has been prepared in accordance with the matters over which council reserves
control for controlled subdivision activities, and guided by the assessment matters set out at the end of the

subdivision chapter.

(a) Allotment Size and Dimensions

Lot sizes arrange from 2.2 hectares to 222 hectares. The subdivision has been designed so that Lots 2 - 5 and
7 have direct access onto the Twizel River. Lots 1 and 6 have pedestrian access to the river. Al lots proposed
are of a sufficient size to retain a high level of rural amenity without compromising wider, open views, across the

site towards Lake Benmore.

(b) Subdivision Design

The allotments are located on a flat area and area of sufficient size to maximize solar advantage. Stormwater can

be disposed of on site. No adverse effects are likely with respect to subdivision design.

(c) Property Access

Lots 1 to 6 are proposed to access the site from the existing crossing point at the northern corner of proposed Lot
1. This access point was created through the three lot subdivision approved as part of RM070000.
Correspondence to NZTA dated 24 July 2008 advises that any further subdivision of these lots will be required to
be reassessed at that stage. NZTA have been sent a copy of this application and their views on the proposal will

be forwarded to Council on receipt.

The proposal will increase the number of traffic movements onto the State Highway from this existing access

point from one residential unit to seven residential units. This equates to approximately 54 traffic movements per
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day. In our assessment the proposed access point has good visibility in both directions and the proposed

development will result in no more than minor effects on the State Highway.

It is noted that this access point also serves to give MDC access to the sewerage ponds. | understand this
access in infrequent. The access point also provides for informal car parking in the road reserve for users of the

walking trail. Again this use is infrequent.

Proposed Lot 7 will be accessed from an existing crossing point 24 some distance south of the Twizel township
intersection. This crossing place is the approved access point for the 49 Lot rural — residential subdivision
(RM070082). The proposal is to surrender that consent which approves an access point for 49 lots and replace it
with one single dwelling. Itis noted that this access point also serves Lot 3 DP 422901 to the south of the subject

site.

Overall the proposal significantly reduces the potential access onto the State Highway (by as much as 336 traffic

movements per day).
(d) Esplanade Provision

The provision of esplanade reserves as been addressed as part of the recent tenure review undertaken by the

Crown. No changes to those esplanade reserves are proposed by this application.

(e) Natural and Other Hazards

The site is not known to be subject to any natural hazards. No adverse effects are anticipated.
() Water Supply

It is proposed to service the subdivision by connecting to the Council’s reticulated water supply. It is noted that
the 49 lots approved as part of RM070082 approved connecting to this reticulated supply. The proposal
surrenders RM070082 in lieu of the seven lots sought by the application. This results in a reduction of 42

allotments requiring connection of the reticulated water supply.
(9) Stormwater Disposal
All stormwater is proposed to be disposed of on site.

(h) Sanitary Sewage Disposal
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Sewage is proposed to be disposed of on site or alternatively connected to the reticulated supply.
(i) Trade Waste Disposal

Not applicable.

)] Energy Supply and Telecommunications’

Power and phone services have been confirmed to the larger subdivision (RM070082). The surrender of that

consent, as part of this proposal, indicates an adequate supply for this subdivision.
(k) Vegetation and Landscape

An ecological assessment has been prepared Wildlands Consultants attached as ‘H’. Dr Lloyd concludes in the

report:

“Most of the site lies on an outwash plain which is an originally rare ecosystem, but there is relatively little
indigenous vegetation remaining on this landform within the subject property. Thus clearance of the small
areas of indigenous open shrubland, short tussock grassland, and cushion and mat vegetation within the site
would be permitted activities for the Rural Zone of the Mackenzie Basin Subzone under the Mackenzie

District Plan.”
| agree with and rely on Dr Lloyd’s findings.
Landscape effects are discussed below with respect to Building Location.
() Easements

A number of easements will be required to be created to service the subdivision. This will include access and
service easements. It is proposed that the consent be subject to the condition requiring the easements be

registered through this subdivision process.
(m) Building Location

Seven building platforms are sought as part of the application. The position, design and detail of the platforms
have been described previously in this assessment and the landscape and visual effects assessed by Mr Smith

as follows:
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“The proposed development will significantly reduce the amount of rural living development within the
site, when compared with the consented situation. The proposed rural living development is located
within a heavily treed area which provides a better opportunity to absorb development of this type into a
rural setting. The majority of the site will retain its open character although increased agricultural activity
will be provided for. Overall, | consider that the proposed development will result in a positive change to
the landscape character of the site; landscape character will be less modified and more rural than under

the consented situation.
In relation to visual effects:

. The proposed development will be experienced from a 3.2km stretch of SH8. Building
platforms 1 — 6 will form a cluster of rural living development, parts of each building platform will be
visually experienced from an approximate 600m stretch of SH8 to the north of the site’s shelterbelt.
When experienced from the 1.7kms of SH8 that lie to the south of the shelterbelt, sweeping views over
the open paddocks that form the majority of the site will be dominant, although there will be some
glimpses to parts of building platforms 6 and 7. While under the proposed situation there will be
development that is more visually prominent from the section of highway north of the site’s shelterbelt,

overall there will be considerably less development and more retention of visual openness.

. The proposed development will be experienced from the western fringes of Twizel township,
particularly from roads. The proposed development will appear in the foreground of views gained over
the site. The proposed development will also be more visually evident as it can be experienced from a

stationary position. But significant screening and visual softening by vegetation is included.

. The proposed development, when compared with the consented development, will result in a
significant reduction in built form that is potentially visible from Twizel River and its margins and

associated trails, and neighbouring properties.

. When compared with the consented development, | consider that the proposed development
will result in a positive change in the visual effects that will be experienced by users of the surrounding

public and private places.

Overall, | consider the proposed development will result in a significant reduction and relocation of the

rural living development. Subsequently the proposed development will result in a positive effect to
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landscape character and visual amenity as experienced by users of the surrounding public and private

places.

| note that it is proposed that a consent notice be registered on each of the allotments requiring all future
buildings to be located within the approved building platforms. | agree with and adopt the assessment of Mr
Smith.

(n) Design within 20 metres of Transmission Lines
No development is proposed within 20 of the transmission lines that traverse the site.

6(1)(c) Hazardous Substances

No use of hazardous substances are proposed as part of this proposal.

6(1)(d) Discharge of Contaminants

No discharge of any contaminants are proposed as part of this proposal.

6(1)(e) Mitigation Measures

No mitigation measures are considered necessary in addition to consent conditions.

6(1)(f) Affected Parties

As stated previously, NZTA are an affected parties and a copy of this application has been sent to them for

comment. No other parties are considered affected by the proposal.

6(1)(g) Monitoring

The scale and significance of the effects of the proposal does not necessitate any monitoring above a normal

subdivision process.

6(1)(h) Customary Rights

The proposal is unlikely to affect any customary rights.

6(2) Requirement to Provide Information in AEE
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In addition to above, the receiving environment and permitted baseline are relevant to AEE.
The Receiving Environment

The subject site is a 246 hectare property located on the opposite side of State Highway 8 from the Twizel
township. The property is bound by State Highway 8 to the west, the Twizel River to the east and the Tekapo

River to the south.

There are no buildings on the property. The Twizel Oxidation Ponds (Designation 42 in the MDC District Plan) is
located in the northern part of the property also, and is screened by trees. A row of power pylons intersect the
property, beginning at the Twizel Substation (Designation 6) adjacent to State Highway 8, crossing the subject
property in an east-west direction across the Twizel River and beyond. These structures form part of the

receiving environment when viewing the site from the State Highway and Twizel River margins.

As noted in reasons for decision in RM150004, both RM070082 (the 49 lots rural-residential subdivision) and
RM100013 (land-use consent for 35 houses) also form part of the receiving environment. To that extent,

RM150004 also forms part of the receiving environment (i.e. an additional 5 houses).

Importantly, part of this application is to surrender the consents which form part of the receiving environment and
replace them with a modified and significantly lesser proposal. | understand that if this consent application is not

granted as proposed, that these receiving environment consents will be exercised.
Activities Permitted by the Plan

Section 104(2) of the Act states that when forming an opinion for the purposes of subsection 104(1)(a), a consent
authority may disregard an adverse effect of the activity on the environment if the plan permits an activity with
that effect.

With respect to this application, the visual effect of fencing and the planting of non-wildings trees is a permitted

activity under the District Plan.

(b)  Addresses the matters specified in clause 7; and
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Clause 7 states:
7 Matters that must be addressed by assessment of environmental effects
(1) An assessment of the activity's effects on the environment must address the following matters:

(a) any effect on those in the neighbourhood and, where relevant, the wider community, including

any social, economic, or cultural effects:
(b) any physical effect on the locality, including any landscape and visual effects:

(c) any effect on ecosystems, including effects on plants or animals and any physical disturbance

of habitats in the vicinity:

(d) any effect on natural and physical resources having aesthetic, recreational, scientific,

historical, spiritual, or cultural value, or other special value, for present or future generations:

(e) any discharge of contaminants into the environment, including any unreasonable emission of

noise, and options for the treatment and disposal of contaminants:

() any risk to the neighbourhood, the wider community, or the environment through natural

hazards or the use of hazardous substances or hazardous installations.

7(1)(a) any effect on those in the neighbourhood and, where relevant, the wider community, including any

social, economic, or cultural effects

The proposal, to surrender the consent for 49 rural-residential lots in favor of 6 rural-residential allotments and
one farm allotment will have a social and economic effect in terms of less rural-living options around Twizel and

less building construction.

7(1)(b) any physical effect on the locality, including any landscape and visual effects

The proposed building platforms have been positioned over 300 metres from the sewerage ponds. No reverse

sensitivity effects are therefore anticipated to occur.
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Landscape and visual effects have been assessed in a separate report. | rely on the findings of that report.

7(1)(c) any effect on ecosystems, including effects on plants or animals and any physical disturbance of

habitats in the vicinity

Ecological effects have been assessed in a report by Wildlands Consulting Limited attached as ‘H’. | rely on the

findings of that report.

7(1)(d) any effect on natural and physical resources having aesthetic, recreational, scientific, historical,

spiritual, or cultural value, or other special value, for present or future generations

The proposal does not adversely affect any aesthetic, recreational, scientific, historical, spiritual, or cultural value,

or other special value, for present or future generations. Access to the Twizel River is maintained.

7(1)(e) any discharge of contaminants into the environment, including any unreasonable emission of

noise, and options for the treatment and disposal of contaminants

No discharge of contaminants are proposed.

7(1)(f) any risk to the neighbourhood, the wider community, or the environment through natural hazards

or the use of hazardous substances or hazardous installations.

No natural hazards exist on the site, a no use of hazardous substances or installations are proposed.

Includes such detail as corresponds with the scale and significance of the effects that the activity

may have on the environment

All adverse effects of the proposed subdivision can be effectively avoided, remedied and mitigated as proposed,

or by means of consent condition.

Additional information required in some applications

An application must also include any of the following that apply:
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(a) if any permitted activity is part of the proposal to which the application relates, a description of
the permitted activity that demonstrates that it complies with the requirements, conditions, and
permissions for the permitted activity (so that a resource consent is not required for that activity under
section 87A(1)):

(b) if the application is affected by section 124 or 165ZH(1)(c) (which relate to existing resource
consents), an assessment of the value of the investment of the existing consent holder (for the purposes
of section 104(2A)):

(¢) if the activity is to occur in an area within the scope of a planning document prepared by a

customary marine title group under section 85 of the Marine and Coastal Area (Takutai Moana) Act 2011,
an assessment of the activity against any resource management matters set out in that planning

document (for the purposes of section 104(2B)).

The application does not trigger the provision of additional information as outlined above.

Conclusion

In conclusion, | consider the proposal will result in a better environmental outcome than the exercise of the
receiving environment consents. | agree with Dr Lloyd that there is relatively little indigenous vegetation
remaining on the property and no significant wilding tree spread issue. | also agree with Mr Smith that the
proposed development will result in a positive effect to landscape character and visual amenity as

experienced by users of the surrounding public land and private places.

REPORT COMPLETED BY:
CAREY VIVIAN

PLANNER

VIVIAN+ESPIE LIMITED
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LIST OF ATTACHMENTS

[A] COPY OF CERTIFICATES OF TITLE, CONSENT NOTICES, COVENANTS AND
ENCUMBRANCES

[B] PROPOSED SUBDIVISION PLAN

[C] COPY OF RM070080

D] COPY OF RM070082

[E] COPY OF RM100013

[F] COPY OF RM150014

[G] LANDSCAPE ASSESSMENT REPORT

H] ECOLOGICAL ASSESSMENT REPORT
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[A] COPY OF CERTIFICATES OF TITLE, CONSENT NOTICES, COVENANTS AND ENCUMBRANCES
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COMPUTER FREEHOLD REGISTER
UNDER LAND TRANSFER ACT 1952

Search Copy

R.W. Muir
Registrar-General
of Land

Identifier 489340
Land Registration District Canterbury
Date Issued 20 November 2014

Prior References

509804
Estate Fee Simple
Area 246.1960 hectares more or less

Legal Description Lot 1 Deposited Plan 422901

Proprietors
High Country Rosehip Orchards Limited

Interests

817132 Gazette Notice declaring the State Highway Twizel - Omarama Road to be a limited access road - 9.12.1970
at 1.55 pm

Subject to a right to drain sewage over part marked G, H, I and AB on DP 422901 contained in and taken by
Gazette Notice 860231 - 17.3.1972 at 9.25 am

Subject to a right to drain sewage over part marked D, J and K on DP 422901 created by Deed of Easement
45A/687 - produced 21.8.1998 at 10.42 am and entered 14.10.1998 at 9:00 am

Subject to Part IVA Conservation Act 1987
Subject to Section 11 Crown Minerals Act 1991

Subject to a right of way (in gross) for purposes of conservation management over part marked AD and a right
of way (in gross) for the purposes of public access over part marked AD all on DP 422901 in favour of Her
Majesty the Queen created by Easement Instrument 7584791.3 - 19.10.2007 at 9:00 am

Appurtenant hereto is a right of way for the purposes of farm management and stock access and a right to
convey water created by Deed of Easement 7584791.4 see CIR 387078 - 19.10.2007 at 9:00 am

8330351.1 Mortgage to Bank of New Zealand - 11.11.2009 at 3:17 pm
9877186.4 Consent Notice pursuant to Section 221 Resource Management Act 1991 - 20.11.2014 at 2:45 pm

Appurtenant hereto is a right of way, a right to drain seweage and water and a right to convey electricity,
telecommunications and water created by Easement Instrument 9877186.5 - 20.11.2014 at 2:45 pm

The easements created by Easement Instrument 9877186.5 are subject to Section 243 (a) Resource Management
Act 1991

Subject to a right (in gross) to convey electricity over part marked G on DP 478222 in favour of Meridian Energy
Limited created by Easement Instrument 9906693.2 - 11.12.2014 at 4:52 pm

Land Covenant in Easement Instrument 9906693.4 - 11.12.2014 at 4:52 pm

Transaction Id 46887987 Search Copy Dated 16/05/16 10:40 am, Page 1 of 1
Client Reference  john lyons Register Only



£1 o ¥ 982 WSGY'4) 600C/DL/L0 Mo pojeiauag
Ueid pejeleusy Aeybig

600270 L1 U0 peAcIaay
10622Y L1 | Wsuu0) prisiauued 3 sinibo sineg uiiy
ueld ap reubig sbuag sewoy | [|assny HoABAING 9c0bes OS | uonoag Jo uoisinpgns Bulag g - | )07 PR

oYLy

by
\ M., Y
NN
AY 4 X oL 995
N IV ‘Beg
._ nw & g
A m..... ¥
DL LY a9
N ., % [V ‘Beig
\ -
¥ ov beig
N BHEGTT'898
£

\!

SEDPRE 05 § UOKIRS f.

v *‘Beiqg

‘YEOFEE OF 03 4yal asvajd Uoal Ty PUL QY ‘G SWSLUSSED JO SUOISUBLIP J0f 7
UORLIY o PUB T PRNIEY SEAIR AG PajLIasicial

SULAD iamodisuel] way $3aaU 00T UORDLISa! SUi BUping € 03 1alqns e uosusy £ pue I S10T T
S3ION

9EOFBE OS T UomIRs

4,805

HY "Beig

S19%5 R
av ‘belg
T81SZE QS £1 LUoRRg

Lo
4v ‘Beig
1

t & +
A 4/.lmmm?m 4a 1301

CHOOBT'OHT oy




View Instrument Details Toitu te

LYY,

>

Landonline '
_ Instrument No. 9877186.4 Land whenua '
Status Registered H
Date & Time Lodged 20 Nov 2014 14:45 Informatlon )
Lodged By Bremer, Anastasia New Zealand Esm=
Instrument Type Consent Notice under s221(4)(a) Resource Management Act 1991

Affected Computer Registers Land District

489340 Canterbury
489341 Canterbury
489342 Canterbury

Annexure Schedule: Contains 1 Page.

Signature
Signed by David Joseph Ehlers as Territorial Authority Representative on 20/11/2014 02:14 PM

**% End of Report ***

© Copyright: Land Information New Zealand Dated 2571172014 10:41 am
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Annexure Schedule: Page:1of 1

CONSENT NOTICE

Pursuant to section 221 of the Resource Management Act 1991, a consent notice shall be
registered on the new Certificates of Title for Lots 1 and 3 being defined on DP 422901,
requiring that the following conditions of subdivision consent RMO070080 shall be
cornplied with on an ongoing basis.

Building line restriction

a) The owners and occupiers of the lot must not erect or permit the erection of any
building within areas shown as E and F on DP 422901.

b) The owner and occupiers of the lo! must not plamt or permit the planting of any
trees or shrubs which have the ability to breach the restrictions in the Electricity
(Hazard fiom Trees) Regulations 2003 within areas marked as E and F on
DP 422901.

4
Dated at Fairlie this 1O day of SephevloRs 2014

PLANNING & REGULATIONS MANAGER
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resource management and landscape planning

[B] PROPOSED SUBDIVISION PLAN

Mackenzie Lifestyles Limited | Subdivision and Land-Use Application m



LEGEND AND NOTES

= Property boundary of existing site.

s Proposed lot boundaries.

—— Proposed rights of way.
w me Proposed public access alignment.

Proposed building platforms within Lots 1 - é will be 40 x
30m (1200m?) in area with a maximum building footprint
of 600m?”.
The proposed building platform within Lot 7 will be 50 x
30m (1500m?) in area with a maximum building footprint
of 750m?,

Mg Proposed treed vegetation for screening purposes.

N

J:, . 1._7.'-

j-t‘f_:e:‘?' )

Existing vegetation to be maintained for visual screening
purposes. Successional planting of similar plant species
shall occur within and adjacent to these areas to
provide for continuous visual screening that is currently
provided by the existing vegetation.

Lot 1 DP 442901 (the site) is outlined in red, is 246 ha in area.
Proposed boundary lines for Lots 1 - 7 are outlined in orange.
Approximate lot sizes are as follows:

Lot1- 7.00ha

Lot2- 3.10ha

Lot3- 2.20ha

Lot4- 4.60 ha

Lot5- 4.90 ha

Loté6- 2.20 ha

Lot 7 - 222.00 ha

The part of Lot 7 that lies within 400 metres from SH8 will be left
in its current state.

The part of the Lot 7 that is more than 400 metres from SH8 is to

be managed by agricultural activities that include sheep and

beef grazing, cropping, cullivation, potential topdressing,
| over-sowing and direct drilling and additional fencing.

wivan+esple Umited Rezource Monagemeant ond Londscaps Flonning

Mackenzie Lifestyle Ltd - State Highway 8, Twizel i A S e

Tl Al LIBT3 ] ATH) Whebs e i nem pie o ne

REF: 1119 PLPI APPENDIX 2: Proposed Layout Plan sl i

DATE: 23.052014
SCALE: NOTTO SCALE
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[C] COPY OF RM070080

Mackenzie Lifestyles Limited | Subdivision and Land-Use Application



REH: RMOTG080 - 25320 60403

21 July 2009

High Cou
Cf- Vivian Espie Lt
PO Box 2514
Wakatipu
QUEENSTOWN

Attn: Carey Vivian

Dear Carey,

RESOURCE CONSENT APPLICATION RMO70080 ~ SUBDIVIDE SECTION § SO
384036 (3 LOTE), S HWAY &, PUKAKI WARD

Thank you for your application for resource consent in the above matter. 1 am pleased fo
confirm that the Council has granted consent to this application in terms of Sections 104,
104A and 108 of the Resource Management Act 1991, This decision was made by Council
Otficer(s) pursuant to an authority delegated by the Council, in accordance with section 34A
of the Resource Management Act.

Resource consent RMOO70080 and conditions are attached. Please ensure that you have read
these documents carefully and understand what is required in relation to each of the
conditions. If you have any gueries, please contact the appropriate officer of the Mackenzie
Dastriet Council. New titles on subdivisions cannot be raised vntil 2l] conditions have been
complied with to the satisfaction of the Council.

Compliznce with conditions

It should be smphasised that to ensure that you comply with this resource consent, all
conditions of resource consent must be complied with and the consent holder must continue
to comply with all conditions in order that the activity remains lawfully established.

Objections to certain decisions of consent authorities (refer section 3574 of the Act)

Please note that pursuant to section 357A of the Resource Management Act, you may, within
15 working days of being notified of this decision, object by netice in writing to the Council
in respect of any aspect of this decision. The Council is required by the Act to consider any
objection and to decide whether to dismiss or uphold the objection wholly or in part. There is
a nght of appeal pursuant to section 358 of the Resource Management Act to the

™ T3 ey gy e o g . L gy P S P, b - I [N O [ I L
Fnvironment Court against the Council’s decision on any such objection.

ey T 89 Main Streer Fairlie 7
VARCDecisions 0T RIVOIO0EE - Rosehip Dras
Markel Place g
kengle.goving

South Canterbury, New Zealand :veww mackenzie.goving : email info@mackens
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Coypimens

Your atiention is drawn io section 116 of the Kesource Management Act, which provides that
any non-notified resource consent which has been granted shall commence on the date on
which the decision on the application 1s notified {whm you receive this letfer), or the date
when which a decision has been notified on any subseguent appeal or objection,

Term and lapsing of resource consent (refer sections 123 and 125 of the Act)
This resource consent has been granted for an unlimited term.

Your attention is also drawn to section 125 of the Resource Management Act which provides
that a resource consent that is not given effect to shall lapse on the expiry of 5 vears after the
commencement of the consent, or such shorter or longer period provided for in the consent,
unless the Council agrees to a longer period upon an apphication made prior to the expiry of
the consent. To give effect to a subdivision consent reguires the survey plan be submitied io
the Council under section 223 of the Resource Management Act.

Please contact me at the Mackenzie District Council if you have any guestions regarding this
information on (03) 435 05837,

" Aiﬁag,ia, i&y%?
PLANNER
for

lathan Hole
PLAMNING & BRECGULATIONE MAMALCKR

)

Email: angie(@mackenzie govi

YARCDecisiong O TR MOTG080 - Rosehip Orehards\RMOTO080 - devision cover letier doo



GUICE CO =;:, t is granted by the Mackenzie District Council pursuant
5 s\J-*r and i}/E;f-, of the Resource Management Act 1991 and
o the attached conditions 1*&{}(&0{% i scoordance with &wﬁom 68

‘ &

2 This consent is granted to: High Country Rosehip Grehards Lid

3 Application description: Subdivision to create 3 rural
allotments

4 Property location; State Highway &, Twizel

5 Legal description: Sec 1 50 384036
6 Yalnation reference: 25326 00403

7 Date of decision: 24 July 2009

NATHAN HOLE
PLANNING & REGULATIONS MANAGER

YRC L)c-<mmh\{:hRI\ﬂ)J})dai Ew

Sonth Canterburg, New Zealand - werwmiachenzi 1zie.goving
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Note: The lapsing pericd for this comsenl shall be 5 years ofter the date of
commencement of the consent in accordance with section 125 of the Act.

2. The subdivision plan of Milward Finlay Lobb Ltd, number 192080/2 and dated
Aungust 2008, that was received as part of the application is attached as
Appendiy A.

Entranceways

3. The existing entranceway to Lot 2 shall be closed and relocated 70m to the south
as shown on fhe amended access plan provided by New Zealand Transport
Authority, dated 25 May 2009. This access shall be upgraded to a NZTA Diagram
C standard with a 15m tarn infout radivs. All works associated with upgrading
this access shall be at full cost to the consent holder. NZTA Diagram € is
attached as Appendixz B,

4. Lot 3 shall utilise ‘crossing point 24°. This access shall be upgraded to a NZTA
Diagram C standard with 2 9m turn infout radivs. The sealing of this shall be from
the crossing to the point where the turm infout seal edges are parallel (in this case
9m). All works associated with upgrading this access shall be at full cost o the
consent holder. NZT A Diagram C is attached as Appendix B.

Trapspawer lines

5. The subdivision shall proceed in accordance with the proposed building line
restriction of 100m on proposed Lots 1 and 3 {balance lot), as shown on the plan
by Milward Finlay Lobb Limited for High Country Rosehip Orchards Lid, utle
‘Resourcs consent application proposed subdivision of Section 1 50 384036 job
no. 192080/2, dated August 2008,

Hasements

6. All casements deemed necessary for the purposes of the subdivision be duly
reserved and granted

VARCDecisim s TR IS - Resehip DrcharidlsReports and dectsion RIVITHIDED - subiivizion congent dos
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PUrpCOSEes:

ay To deal with u’zam‘ammw contained in the consent application (hat
materially mfluenced the decision mads on the application and is sueh
that i s necessary to apply more appropriate conditions;

1y To take account of the rules, regulations and policies set out in any
relevant District Plan.

Any such notice of the review of the conditions will be served in
accordance with section 129 of the Resource Management Act 1991,

Adviee Motes:

Cieneral

et

The consent holder shall comply w 5?1 all statutory requirements, bylaws, Acts,
ordinances and lawful directions of officers of the Council.

This subdivision is not complete until section 223 and section 224 certificates have
heen obtained pursuant to the Resource Management Act 1991,

Roading

The New Zealand Transport Auth °“€}f"<; State Highway network consultants, Opus
International Consults :ﬂts Limited, must be contacted for approval to work on the road
pursuant (o section 51 of the Transit N%*}W Zealand Act 1989, at least 3 weeks prior to
access being upgraded.

Transpower

All tand use activities, including earthworks located on proposed lots | and 3 (balanee
lot) mush comply with the New Zealand Code of Practice for Electrical Safe
Digtances (NZRECP 34:2001)
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The reasons for this decision are discussed in the officer’s report which I concur
with the conclusions reached.
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SECTION 424 REPORT & DECISION

AT 20 July 2009

APPLICANT High Country Roschip Orchards Limited

SITE Tekapo-Twizel Road (State Highway 8) to the east of the Twizel
Township

Legal Description: Section | 50 384036
Valuation reference: 25320 00463

LZONING Rural Zone
STATUS Subdivision: Discretionary Activity

RMA CRITERIA 104, 104A, 1006, 108 and 220

PROPOSAL DETAZLE

N2

3

Subdivision consent is sought to subdivide the property into 3 rural allotments. Proposed
Lot 1 is approximately 229 hectares in area and is located in the upper eastern corner of
the site. Proposed Lot 2 includes the existing farm house, located in the northern comer of
the site, and will be approximately 14.5 hectares. Proposed Lot 3 will be the balance lot of
some 884 hectares.

The site is also subject to ancther subdivision application RMOT0082. This proposal is to
create 49 rural residential allotments, plus a proposed public reserve and access ways; and
the creation of a new access road to be vested in Mackenzie District Council.

The applicant has requested an eipght year lapsing period.

SITE DETAILS

4. The subject site is legally described as Sec 1 SO 384036 and has a total site area of

L4

1127.5280 hectares. The site is referred to as the ‘Rosehip Orchards’ subdivision and is
the initial proposal for Mackenzie Lifestyle Limited.

The site is relatively flat, with three terraces which branch off from State Highway 8 al
the south western comner of the site, The higher terrace consists of approximately the

entire northern half of the site. A terrace extends along the eastern boundary down

i
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% The Twizel River is located to the east of the site and the Tekapo River flows along the
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southern boundary. The western boundary of the site runs along heside State Highway 8.
9. The northern part of the site is located within a flood yisk area identified in the Plan.

10. Access to the property is divectly off the state highway. The surrounding area is entirely
rural in character with power lines running across the property from west to east.

STATUTORY CONSIDERATIONS

11. Subdivision rule 3 (a} states that any subdivision which complies with all primary and
secondary subdivision standards shall be a controlled activity, When a subdivision does
not comply with all primary standards, its status becomes non-complying and when a
subdivision does not comply with all secondary standards, its status bocomes
diseretionary, with respect to the applicable matter.

12. The application complies with all primary standards and secondary standards,  However
subdivision rule 4{b} requires that all subdivisions located in flood risk arsas on the
planning maps are to be ussessed as discretionary activities. Part of this site is oeated

within a flood risk area as shown on planning map 12.902 M.1Z.

13, Therefore, the application is a diseretienary activity.

Mackenzie District Plan & Plan Change 13

4.1t is noted that subsequent to the applicaticn for subdivision being lodged, Proposed Plan
Chanee 13 was nublicly notified by the Mackenzie District Council on 19 December

I

2007, This plan change identifics a new zone titled the Mackenzie Basin Subzone. This
zone aims to recognise the important landscape values of the basin and provide greater
protection of these values from inappropriate subdivision, development and use.

15 Section RRA of the Act provides as follows (emphasis added):

884 Description of fype of activity to remain the same

(1)Subsection (14) applies if—



/5 the type  of activity  (heing  controfled,
S J f el

ionary, or now-complying} for which the applicatiorn
was made under section 88, or for which the activity is
treated under section 770, is altered after the application
wes firvst lodged as a result of—

£i} i proposed plan being nofified; or
{ii} a decision being made under cause 10(3; of the

Firsr Schedule; or
iti}  otherwige,

({A)The application _continues to be processed, considered, and
decided as ar  aoplication for the tvpe of activity that it was [or
or was treaied as beine for, af the time the application was first
lodged.

(2} Notwithsianding subsection {1}, any plan or proposed plan which
exisis when the application is considered must be had regard to in
accordance with section 104(1)(b).

{3} This section applies subject to section 15305,

16, In accordance with section 38A, the application is to be processed and considered in accordance
with the provisions of the District Plan that applied at the time of lodgement of the application.
That 19 as a discretionary activity,

Cether Matiers

17. Al provisions under Section 14 Transporfation ave met by this development proposal.
The lot sizes are large enough to allow for the provision of vehicle parking and
manceuvring arcas on each Lot as reguired by the District Plan.

ORJECTIVES & POILICIES
Rural

18, Subdivision Objective 5 aims for “Culiivation and livestock management on down lands
and plains areas which minimises potential soil loss and loss in quality of soil”

19, The relevant policies associated with this objective are:
& To promote land wse proctices on the down londs and ploins which do noi
accelerote erosion or depletion (Policy SA)

20. Ohjective 6 requires that "4 level of rural amenity which is consistent with the range of
activities anticipated in rural arens, but which does not creaie ungeceptably unpleasant
living or working conditions for the Districi’s residents or visitors, nor o significant
deterioration of the quality of the general rural and physical environment.”



iective 7

& Th control the proximity of buildings to waterways to limit potential loss of life
and damage fo property (Policy TA)

24, Objective 11 requires that “rural infrostructure which enables the District and the wider
community to maintain their economic and socicl wellbeing.’

35 The relevant nolicies asgociated within this objective are:
¥ i

e To recognise the economic and social importance of Iransporiation, electricity
generation and transmission, and rural servicing infrastructure and, consistent
with other objectives and policies of this Plan, fo provide for its upgrading,
maintenance and enhancement (Policyl1A).

Suhdivision

26, Objective 1 requires that “the provision of mecessary services and efficient access (o

subdivided allotments in anticipation of the likely effects of land use on those allotments”
97. The relevant policies associated with this objective are:

e To achieve safe and effeciive vehicular access lo properiies in subdivisional
developments.

¢ To achieve provision of pedestrian and amenily linkages where useful linkoges
can be further developed.

o To require that the provision of any necessary additional  water  supply,
stormwater control or sewage disposal infrastructure and the upgrading of
existing infrastructure is underiaken or contributed to by subdividers where
appropriate, in vecognition of the scale and nature of the anticipated land users.

s To encourage the retention of natural open waterways. for stormwalter o ensure
disposal in a manner which maintains or enhances the quality of surface and
ground water.

o To reguire that stormwater is disposed of in a manner that avoids inundation of
land within or adjoining the subdivision,

e To require that adequate provision is made for the supply of reticulaied energy
and communication fucilities and that the method of veticulation is appropriaie to
the ameniiies of the area.

28, Objective 2 requires that “The cosis of the provision of existing services, new services or
on oF development, is to be

the upgrading of services which are necessitated by subdivis
met by the subdividers and/or developers.”
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rovision of electriciry! u
sprovision of telecommunications.

s o regquire confributions jor creation of new allotments and multi-unit residentinl
development jor the purpose of recouping cosis of existing public wility services
provided by the Council that serve the land in the subdivision or development.

= To provide for ony contributions 1o be in accordance with the methods of
determination specified in the Rules.

30, Ohiective 3 reguires that “A conveniently distributed and nccessible range of public oper
space and recreational areas and fucilities 1o meet the diverse needs of residents and
visitors to the Districi.”

31. The relevant policies associated with this objective are:

e To encourage, and where possible, provide for a range of recreation opportunities
within the District.

o To ensure the provision of open spaces and recreationul areas within or in
reasonable proximity to new residential subdivisions to meet the needs of ithe
Futire community,

o Tu reguire contributions fowards public open space and recreation areqs frowm
residentiol subdivision and from amy major residenticl, business or community
development to provide for:

ioddditional parks, wollbways and cycleways needed ns a result of
additional houschold

and/or visitor growth,

ii Additional open space needed for visual relief ov enhancement,

iii Development and maintenance of neighbourhood parks and local oper
Sperce o d

level at which they are useable and enjovable.

32, Objective 4 requires that “Development of o sysiem of esplanade areas adjacent (o
importani waterways, end occess strips (o these esplanade areas, which:

sepables protection of the marging and retaining of the natural characier
of lakes and rivers,
emaintaing or enhances the natural functioning of lakes and rivers, their
water gualify and oguatic habilats;
eprovides for public access to and along, and the recreational use of the
marging of lckes and rivers, where i is appropriate in ferms of
conservation values and public safety; and
smitigating notural hazavds,

£n
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34, Objective 5 requires that “The avoidance of subdivision in lacalities where theve are
significant natural hozards, wnless these con be mitigated without significant cdverse

effects on the enviropment.”

15 The relevant nolicies associated with this objective are!

s To ensure that subdivision is either restricted, subject to miligation measures, oF
avoided in areas subject to rvisk from flooding, subsidence or slippage.

e Tu ensure that mitigation mevsures do not give rise to unnecessary adverse
impects on the environment.

o Reguire esplanade provision be made to mitigate natural hazards.

36. Obiective 6 requires that “The avoidance of adverse envivenmental effects associated with
subdivision design and lscation.”

37. The relevant policies associated with this objective are:

s Torequire that the creation of new allofments take into account as Jar as possible
underlying topography and the maintenance of the integrity of any significant
nature conservalion site;
and that any adverse effect on landscape, nature conservation values and amenily

are avoided or mifigated.
Consideration

331t is considered that the proposal is consistent with the relevant objectives and policies of
the Distriet Plan.

39. The proposed subdivision has been designed to be in keeping with the s wrrounding rural
aspect of the area.

AFFECTED PERSONS APPROVALS

40. As access to the lots is from State Highway 8, consultation has been undertaken with the
New Zealand transport Agency (NZTA). NZTA have provided approval on the basig that
access is upgraded to the appropriate standards,

41, Transpower high voltage lines run through the subject site. Transpower have ‘;jmwc‘ou
their approval for the proposal on the basis that a condition of consent 2n d a number of
advice notes are imposed in relation to safety arcund these lines.
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Subdivision Design

45 The lot sizes are consistent with the rural character and do not over domesticate the site
vrith small intense lot sizes. This appears consistent with general pattern @f development
in the area.

Property Access

46, The application originally proposed that access for the three lots would be via an existing
access way which serves the existing house on Lot 2.

47, The New Zealand Transport Authority (NZTA) have provided their approval on the basis
of the following changes to the proposed access.

& Tot 3 shall utilise ‘crossing point 24°. This access shall be upgraded (o a
NZTA Diagram C standard with a 9m turn infout radivs. The sealing of this
shall be from the crossing to the point where the turn infout seal edges are
parallel (in this case 9m}.

» The existing access to Lot 2 shall be closed and relocated 70m to the south, i
order to meet the required visibility distance of 240m for traffic safety reasops.
This access shall be upgraded to 2 NZTA Diagram C standard with a 15m tumn
in/out radius

48, Should this consent be granted, it is considered that alterations to the access from the

highway can be addressed through conditions placed on the consent.

Esplanade Provision

9. In accordance with the provisions of the Conservation Act 1987, marginal strips have
been nrovided for as part of the recent tepure review undertaken by the Crown. These
provide for & 20 metre wide strip of land adjacent to any river greater | than three metres m
width.

ol



51. Environmi would be possible issues in regards to flooding
potential fi As no further res -m'i at develogment is
nroposed as part s '§iz:a§‘r§we;“ action in relation to flooding hazards 18

considerad necosss .

3

he Twizel Oxidation Ponds lay within proposed Lot | and the drainage of the ponds falls
t’%”.s.roug}z this sm' Thers is a possible issue of ground instability due to these ponds draining
through this area of the site.

L

53. The proposal complies with the requirements of the District Plan in terms of Natural and
Other Hazards.

Water Supply

54. Lot 2 has an existing water supply to service the existing dwelling.

55 Lot 1 and 3, however, are not intended for residential development as part of this
subdivison and therefore water supply is not required.

56. The proposal complies with the requirements of the District Plan in terms of water supply.

Stormwater Disposal

57, Stormwater disposal for the existing house on Proposed Lot 2 has been provided for. The
Balance lots 1 and 3 are not intended for residential development, therefore no stormwater

disposal method is reguived.

58, The proposal complies with the requirements of the District Plan in terms of Btormwater
Digposal.

Sewage Disposal

59, Once again proposed Lot 2 has existing sewage disposal on site. Lots | and 3 will not
required sewage disposal as they are not for residential use.

0. The proposal complies with the requirements of the District Plan mn terms of sewage
disposal.

/-; s

Energy Supply & Telecommunications

61, Lot 2 aready has existing telecommunications and electricity services connected to the
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s than what 18 present as thers

Hasemenis

64. Legal access is proposed across Lot Z to Lot 1 via a right of way casement.

65. A condition of consent has been recommended that allows for the alteration and provision

of new easements prior to title being issued

Land for open space and recreation
66. Mo open space areas are proposed as part of this subdivision.

67. Subdivision tule 7(d) requires that where any subdivision creates separately saleable,
additional allotments for residential or visitor accommodation purposes in the residential,
business, special purpose or rural zone, a contribution shall be made towards the ProVIsion
of open space and recreational facilities within the localities of the three main fowns. The
reserves contribution for the rural zone is calenlated at a rate of 5% of the average cash
value, plus GST, of 1500m” of each lot assessed as a site for a residential unit.

68. The proposed subdivision will create three rural lots; Lot 2 includes an existing dwelling,
Tots 1 & 3 are intended for rural purposes. Therefore, it is considerad that no additional
allotments for residential purposes will be created by this subdivision and no reserves
contribufion is required.

Location of Buildings

69. No building(s) or building platform{(s) are proposed for this proposal.

Design within 20 metres of Transmission Lines

0. Power Hines are located from west to east through proposged Lot 1. Transpower NZ have
provided their written approval, based on the provision that a condition of consent and a
number of advice notes are imposed on the consent.  These relate to safety avound
Transpower structures. [t is considered that the conditions are appropriate and i s
recommended that these are imposed, should this consent be granted.

Fapsing Peviod

i

71. The applicant has requested an 8 year period to implement this resource consent. It is
noted that a nwmber of changes are anticipated in the District Plan rules relating to this

O
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RESOURCE MAN/

73.

77.

As noted above, section 88A of the Act requires that the proposal is assessed
accordance with the rules at the time the application was lodged.

. Subject to Part 11 of the Act, section 104 sets out those matters to be considered by the

consent authority when considering a vesource consent application. It is considered that
the proposal is consistent with the relevant matters confained under seotion 104,

. The application must also be considered under section 104A of the Act as the application

is for a controiled activity.

. As noted above it is considered that the proposal must be granted and also it will have

conditions imposed on the consent by the consent authority under section 108 for matters
which it has reserved control in its plan.

it is considered that the proposal promotes the purpose and principals of the Act as set out
under Part II.

RECOMMENDATION

78,

9.

Having considered the proposal under the District Plan and the relevant sections of the
Act, it 1s considered that the subdivision WEH be uo*"fszc;tcn‘i with the objectives, policies
and standards of the District Plan. Furthermore, it is considered that the proposal meets
the requirements of sections 104 and 104A of the Act. The potential etfects of the
subdivision are considered to be minor, provided the conditions recommended below are
imposed. Overall it is recommended that this application should be approved.

Therefore it is recommended that the Coupcif grants consent to the proposed
subdivision of Section | SO 18355 (RMOTG080), subject to the drafl conditions attached
at Appendix A.

Signed: Angie Taylor
Panner o

Brate: 9 July 2008




| DECINION ON

DECISION OF Planning and Regulations Manager
SURBIECT Regource Consent Avnlication RMOT0080 — Rosehip Orchards Lid
{4 b

The above recommendation is:

Approved V
Rejected L

Comments:

T agree with the planner’s assessment and recommendation that resource conserit be
granted subject to the attached conditions,

Signed:
Planning & Regulations Manager

Diate: 70.7.0%

p
11



neral accordance witl
f silowing conditions.

Ay ot & E
Note: The lapsing period for this consent shall be 5 years agﬁw ihe date of commencement
of the consent in accordance with section 125 of the Ac

icn plan Mlward Finlay Lobb I fug, i “?“i-bﬁi"‘“ 192080/2 mlfi dated August
sas received as part of the application is attached as Apper

[

Entrapceways

3. The existing entranceway to Lot 2 shall be closed and relocated 70m to the south as
shown on the amended access plan provided by New Zealand Transport Authority, dated
25 May 2009. This access shall be upgraded to a NZTA Diagram C gtméawd with a 15m
furn infout radivs, All works associated with upgrading this access shall be at full cost o
the consent holder. NZTA Diagram C is attached as Appendix B.

4. Lot 3 shall utilise ‘crossing point 24°. This access shall be upgraded to a NZTA Diagram
C Sadﬂé’ﬁﬁ with a 9m turn m/@ui radius. The sealing of this shall be from the crossing 1o
the point where the turn in/out seal edges are parallel (in this case 9m). Al works
associated with upgrading this access shall be at full cost to the consent holder. NZTA
Diagram C is attached as Appendix B.

Transpower lipes

5. The subdivision shall proceed in accordance with the proposed building line restriction of
100m on proposed Lots 1 and 3 (balance lot), as Shovm on the plan by Milward Finlay
1 obb Limited for High Country Rosehip Orchards Lid, title ‘Resource consent appiication
proposed subdivision of Section 1 SO 384036” job no. 192080/2, dated Angusi 2608.

Hasements

6. All casernents deemmed necessary for the purposes of the subdivision be duly reserved and

A
granted
Costs

7. All actaal and reasonable costs incurred by the Council in monitoring, enforcement a
administration of this resource consent shall be met by the consent holder,

12
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Any such notice of the review of the conditions will be served
section 129 of the Resource Management Act 1591,
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8.

A final matter of background relevance concerns a Cerlificate of
Compliance obtained by the applicant to undertake shelterbelt planting
within the site east of State Highway 8 (RM090050}. The significance of this is
discussed later in this decision.

Certificate of Compliance Plan ~ Tree planting

Under the Cerlificate of Complicnce, the applicant proposed to plant a
combination of Arizona Cyprus, Mexican White Cedar, and Lawson's Cyprus.
At the time of the hearing, this planting had not been established.

The Proposal

9.

Subdivision consent is sought to create 49 rural residential allotments in two
stages, a proposed public reserve and access ways, and a new access road
to be vested in the Mackenzie District Council (MDC). The 49 rural residential
lots range in size from 1.21 hectares to 3.18 hectares. An access lot {road),
reserve lots and the balance lot would also be created.

In reference to correspondence from the applicant dated 5 August 2009, the
Councit was informed that the proposed new road access to the subdivision
from SH8 was to be amended to adopt an access point approved under
resource consent RM070080. This amendment has the effect of moving the
proposed access point from 250 metres nonth of Ostler Road to 830 metres
south of Ostler Road. The applicant produced an amended subdivision plan
at the hearing.

Walking and cycling fracks and public picnic areas with river access are
proposed to the south of the proposed lots, as shown on the subdivision plan.
Lot 51 (which is approximately 2.1 hectares} is proposed to be a public
reserve area and diso o provide for public access to the Twizel River. |
understand that a Department of Conservation walking track follows the river
and could dlso be accessed from this proposed reserve.

SH8 is a Limited Access Road {LAR) in this location. Access to the new lofs is
proposed to be via a new road {Lot 52} which would be vested in the
Council. This road will be constructed to Mackenzie District Council standards
and is proposed to intersect with SH8 through a point identified as ‘Crossing
Point 24'. The significance of this crossing point was debated between the
applicant and NZTA during the hearing: my understanding is that it provides
legal access to the applicant's property, but does not in itself authorise
access for a rural residential subdivision as proposed.

No major earthworks are proposed to establish the subdivision. The only
excavation proposed is associated with the consiruction of the road serving
the development, which the applicant considers will meet the permitted
activity requirements of the District Plan.

The applicant anticipates that the subdivision can be connected to Twizel's
existing reficulated water supply. Stormwater from the new lofs is to be
disposed of on site. The applicant intends that the lots be connected to
Council's reficulated system. Letters from service providers have been
provided confirming that the subdivision can be reticulated with an electricity
and felecommunication supply.

The site is traversed by high voltage transmission lines. The applicant has
requested that the conditions recommended by Transpower are adopted as
conditions of consent. This includes a 100m setback from the transmission lines
which will have the effect of confining a number of the future rural residential
dwellings to approximately only haif of the area of each affected lot,

Matters relating to state highway saofely and efficiency featured very
prominently during the hearing, and accordingly some description of the
highway in the vicinity is appropriate.

SH8 is an arterial road with a carriageway width of 7m. The road is level and
straight in the vicinity of the proposed site access, and it was common ground
between the traffic engineers for both the applicant and the New Zealand
Transport Agency (“NZTA") that although the posted speed limit was 100
km/hour, in redlity the 85 percentile traffic speed was at least 110 km/h. The
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27.

28.

29.

30.

31.

32.

33

34.

Natural and Other Hazards

Water Supply

Stormwater Disposal

Sanitary Sewage Disposal

Trade Waste Disposal

Energy Supply and Telecommunications

e Vegetation and Landscape

s Easements

= Building Location

¢ Design within 20 metres of Transmission Lines

e & ¢ & @

In the Rural Zone, lot sizes have no minimum requirements providing the
allotment is of sufficient size fo provide for disposal of sewage by an on-site
field system. The allotment sizes range from 1.21ha to 3.18ha and the
application stated that the proposed lots provide sufficient size for on-site
sewage disposal.

Rule 4 states that any subdivision which complies with all of the primary
subdivision standards but does not comply with any one or more secondary
subdivision standards shall be a discretionary activity, in_respect of the
applicable matter (my emphasis).

Rule 7.b.vlii states that all subdivisions shall comply with the relevant rules for
access in section 14,

Section 14 - Transportation rules

Rule 2.0.lLa requires that no vehicle access shall generate more than 100
vehicle movements per day. It was common ground among the parties to
the hearing that the proposed subdivision would generate more than 100
vehicle movements per day.

The noncompliance with Rule 2.0..a resulls in the subdivision having to be
assessed as a Discretlonary (Restricted) Activity, with the Consent Authority's
discretion restricted to the matter of non-compliance. it was at this point that
an element of uncertainty arises.

Rule 2.0 il is headed "Discrefionary Activities". It goes on to say that this rule
applies where access on to state highways does not comply with standards
2.0ia borc.

Rule 1 however, under "Status of Activities’ at the beginning of the rules
component in Section 14, states that "any activity which does not provide for
parking. access and loading in accordance with the following standards shatl
be a DISCRETIONARY ACTIVITY in respect to the matterfs} of noncompliance
{my underlining)

It was this aopparent discrepancy which resulted in conflicting tegal
submissions and planning evidence of behalf of the applicant and NITA; Mr.
Giddens position appeared to favour that of the applicant. In her submissions
Ms Sinott for the NZTA stated that;

35.

36.

37.

38.

39.

“11. Arule in the district plan has the force and effect of a regulation and the
normal principles of interpretation apply to those rules. One of the common
law principles of interpretation is that where there is a conflict between
general and specific provisions, the specific provision should prevail. The
specific rule that applies to this application is Rule 2.0.iii of the Transporfation
Rules.

12. Rule 2.ciii plainly states that accesses on to state highways that do not
comply with 2.0.i.a are "discretionary activities". Rule 2.0.ii does not include
any resfriction on this, i.e. it does not use a phrase such as "o discretionary

activity in respect of the applicable matter”.

This interpretation was rejected by Mr. Todd for the applicant, who favoured
an approach based on the construction of the Transportation rules as a
whole.

This is an important matter, because if the activity were fully discretionary it
could be rejected on grounds such as londscape, let alone access.

Having thought about this matter carefully, | have come to support Mr. Todd's
interpretation for two reasons. The first is that the infroduction to the rules does
make it quite clear that noncompliance with any particular standard under
the transportation rules (of which access from state highways is one of many)
is discretionary in respect of the particular matter concerned. Secondly,
under Rule 2.0.jii the "discretionary activity” is described as "Access on to State
highways...... ", not the activity ifself. This is reflected for example in the
heading of each transportation rule, e.g. “Visibility from accesses’ or
"Standard of Vehicle Access". This interpretation supports the construction of
the rules as set out in section 14 Rule 1, and it would seem to me that any
other interpretation would result in the rules being incoherent. There is no
doubt that the application could be declined on the grounds of adverse
effects resulting from access to the State Highway. However I think it would be
drawing a long bow fo extend discretion to matters urrelated to access.

Turning to PPC 13, Mr. Giddens stated in his report that during "the evolution of
the subject application for subdivision consent, Plan Change 13 has been
notified, submitted upon, deliberated at a publfic hearing, and has been
formally ratified by the MDC in a decision dated 19 August 2009. This decision
was recently nofified to the public on 1 September 2009". He added that the
purpose of PPC 13 was to;

“...Infroduce provisions into the District Plan to provide greater protection of
the landscape valves of the Mackenzie Basin from inappropriate subdivision,
use and development".

He went on to explain that the decision on PPCI3 recognised that there
needed to be greater control over the scope for residential and rural
residential development throughout the Mackenzie Basin. Non farming
subdivision and development activities would be subject to at least fully
discretionary activity status in the rural zone.
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53.

54.

55.

56.

57.

58.

59.

He noted that the applicant still required the consent of the NITA for access
to SH8, and that such consent might be declined. He said there was no
requirement that applications of this nature had to be heard together.

With respect to the potential aspirations of property purchasers within the
future subdivision, he claimed that under the RMA there was no longer the
expectation that subdivision consent implied a subsequent right to build.

Andy Carr, a fraffic engineer with the firm of Traffic Design Group, gave
evidence of behalf of the applicant.

He stated that State Highway 8 in the vicinity of Twizel enjoyed the highest
level of service - '‘LOS A' - even at peak periods. He stated that the
AUSROADS guide to traffic engineering practice defined LOS A as;

"...a condition of free flow in which individual drivers are virtually unaffected
by the presence of others in the fraffic siream. The freedom to select desired
speeds and to manoeuvre within the fraffic stream is exiremely high and the
general level of comfort and convenience provided is excellent”.

The expected traffic generated from a 49 lot development was expected to
be in the region of 200 to 400 vehicles per day {2 ways). In his opinion, it was
likely to be nearer the lower figure, given that Twizel was a holiday area. He
estimated that the maximum hourly movements would be up to 15 vehicle
movements in, and 34 vehicle movements out, during the moming ‘peak’
and 29 in, and 20 out respectively, in the evening peak hour. He anficipated
that 80% of these movements would be into Twizel Township on the opposite
side of the State Highway. In his opinion, site distances and visibility from the
proposed access point were excellent, even to the point beyond which the
human eye could see. He considered there was litfle point in providing an
underpass under the state highway.

In terms of intersection design, he favoured upgrading the intersection to
NZTA "Diagram D" standard, which he considered it consistent with the
intersections at Ostler Road and Old iron Bridge Road. He considered that
with the furning volume of traffic expected, LOS A would still be achieved,
even af peak fimes. He estimated that the increase in traffic north and south
of Twizel would be less than 1% of exsting volumes but would increase
befween 12 and 23% between the site enfrance and Twizel, or an increase in
the frequency of vehicle movements from one every 29 seconds to one every
21 seconds. Given the distance invoived, he considered there would be few
pedestian movements between the proposed subdivision and Twizel, but
drew attention to the applicant's offer to provide cycle and vehicle access
along the east side of the highway adjacent o the highway frontage.

With specific reference to matters raised in the NITA submission, he
commented as follows;

= turning troffic would only likely to amount to one emerging vehicle every
1.7 minutes in the peak hour;
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60.

61.

62.

63.

64.

65.

66.

« through fraffic speeds and the level of service would remain unaitered;

s a walking and cycle trail were offered by the applicant to promote
pedestrian and cycle access;

o there was excellent visibility for vehicles, cycles, or pedesirians crossing
State Highway 8;

« development would have to amount fo approximately 600 lots to reduce
level of service to LOS C;

s any further development would require a further resource consent,
enabling further assessment and submission;

« the objectives and policies in the regional and district plans emphasise
safe access, and the efficiency and safety of the road network. He
considered these objectives would be achieved.

He dlso considered that the proposal would not be inconsistent with the
Government Policy Statement on Transport, and the Canterbury Regional
Land Transport Strategy.

Ben Espie, a landscape architect in the firm of Vivian and Espie, then gave
evidence.

His evidence was largely confined to addressing the landscape evidence
and conditions suggested in the Council section 42a report. In general terms,
he stated that he supported a comprehensive range of conditions being
applied to any grant of consent for the subdivision, and made specific
comment on the following matters.

He opposed the removal of all exotic trees from the western part of the
property near the State Highway. He contended that although wilding pines
should be removed, he considered a number of the existing exofic trees had
been deliberately planted and were successful in screening the wastewater
treatment plant, and 1o some extent the Meridian facility. He aiso considered
that this western part of the site was unlikely to be a successful location for
indigenous planting as suggested by the Council, if indeed this was even
possible.

He supported the proposed restriction on buildings, exofic trees, shrubs,
vehicle tracks/driveways, and fences within 40m of the terace above the
Twizel River [for the purposes of this description, | understood this to mean
proposed lots 38, 39, 46, 48 and 49). Elsewhere in the subdivision, he
considered the large lot sizes would be conducive to tree planting.

He scid he was opposed to any condition that buildings not be visible, and
added that screen planting to achieve this objective would in itself appear
unusual in the open environment of the Mackenzie Basin. Finally, he opposed
restrictions on all exotfic planting within 500 m of SH8. In response 1o a
question, he considered the site could not be made 1o resemble one of the
'farm-based clusters' provided for under the PPC 13, as it was too close to
Twizel.

Mr. Carey Vivian, a planning consultant and director of Vivian and Espie Lid,
concluded the evidence for the applicant.
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80.

81.

82.

83.

84.

85.

Regional Policy Statement and the Canterbury Regional Land Transport
Strategy. She said that the aclivity could not be classified as controlled, as
suggested under the section 42a report.

Mr. Tony Spowart, Traffic Safety Manager for the Christchurch Region of the
NZTA, gave evidence.

He was in general agreement with Mr. Carr on the fraffic volumes and
characteristics expected to be atiributable to the development and the
effect on the relevant section of State Highway 8. In paricular, he
emphasised the high traffic speeds that have been recently recorded on the
highway.

He explained that the procedures for obfaining consent under the limited
access road (LAR) provisions were designed to ensure that developers were
alerted early in the development process, so as not to be ‘surprised’ by any
subsequent refusal for access to a state highway at a later stage.

The primary concern that he expressed was one relating to the broad issue of
land use and transport. In his opinion, the development would result in the
township straddling the State Highway, which would be used for ‘commuter’
movements between the two - for example, to take children to school or to
shop.

Because the NZTA mounted on a strenuous attack on the application based
on this central issue, | have reproduced two paragraphs from Mr. Spowart's
evidence accordingly;

"21. Communily severance is one of the major issues facing the NITA in ifs
management of the State highway network particularly in rural areas. It gives
rise to concerns for the safety of people having to cross the highway when
moving about their community. While this applies to vehicular traffic they ore
of parficular relevance to pedestrian and cycle movements, to the extent
that such severance discourages people from walking or cycling. In more
exfreme examples larger communities request bypasses at great expense to
the public e.g. Amberley, Woodend and Kaikoura are recent examples.

22. The first reaction from the community is to request a lower speed limit. The
NZTA is currently confronted with this issue in a number of communities such as
Punakaiki, Franz Josef and Liffle River. The closest example is Lake Tekapo
where fhe speed Ilmit was lowered and pedestian facilities installed.
Undertaking such measures undermines the utility and efficiency of the State
highway as a through road™.

He estimated that the development would generate approximately 255
vehicle movements per day, which was close to Mr. Carr's ‘lower end’
estimate. Based on a crash prediction model cited, he estimated that the
development could result in one injury crash every 12 years, which given the
high speeds clong the highway could result in a serious accident. In
parficular, he was concerned about the degree of exposure for cyclists and
pedestrians. In his view the NZTA was unlikely to approve the subdivision.
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86.

87.

88.

89.

20.

?1.

Mr. Spowart emphasised that severance was largely a community issue,
rather than a matter related to the level of service or capacily. He
emphasised that local community expectations resulied in *political' pressure
to reduce speed limits and hence the functionality of state highways. His
salient point was that the subdivision created a problem which could be
avoided.

Mr. Steve Higgs, the Planning Manager for the Canterbury West Coast Region
of NZTA then gave evidence.

He stated that licensed crossing point 24 had been incorrectly identified as a
road intersection rather than an access point to Lot 1. He then went on to
explore the status of the activity and came to the view that it was fully
discretionary and open to be declined not only on access grounds, but on
other grounds as well. He added that it was also a noncomplying activity
under PPC13.

He acknowiedged that a significant number of pedestrian movements across
the highway were unlikely, but notwithstanding that, the subdivision would not
promote social cohesion as the highway would act as a barrier. He was
concerned that further development on the site was highly likely, and that
the cumulative effects of this would further compromise the safety and
efficiency of the state highway as a physicail resource.

He argued that the proposed subdivision was a stand-alone development
which was contrary to Sections 7(b} and {f) of the Act. In addition, the
proposed subdivision was contrary to the Regional Policy Statement and the
Canterbury Land Transport Strategy which have a policy emphasis on
sustainable development, the integration of transport and land use planning.
and reducing the need to travel. It was important to address development
implications at the subdivision stage. In response to a question, he agreed
there were no specific policies relating to severance, but that the general
tenor of the objectives and policies was one of ‘promoting’ the safety and
efficiency of state highways, and of alternative means of transport. The
proposed subdivision did not promote these outcomes.

He added that the applicant had not applied for approval under section 928
of the Government Roading Powers Act, and hence it could not be
established that legal access was avgilable to the subdivision. He said that
although neither of the reporting officers would be involved in any NITA
decision on whether access should be granted., he considered that a grant of
consent was unlikely. Although clearly preferring that consent be declined, in
the event that it was, he sought that a condifion be imposed that the
approval of NZTA for a new intersection with the state highway be obtadined
prior 1o the subdivision being submitted to the Council for approval under
section 223 of the RMA.
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106.

107.

108.

109.

110.

1L

nucleus of an site set aside for restoration of indigenous vegetation |l
understood from the hearing that the applicant's longer-term intentions were
to develop this area as a golf course}.

Mr. Cutler's view was that the proposal was clearly contrary to the objectives
and policies off PPC 13, and at least to some degree, the operative district
plan as well. He considered the development would have a significant
adverse effect on the currently open character of the environment.

Applicant's right of reply

Mr. Todd raised a number of points in his right of reply. He said that the
proposed development was well known in the areq, and no third parties had
raised the issue of nofification. He considered the issue of nofification been
thoroughly addressed in the officer's section 93/94 report.

He said that the applicant was aware of the NITA staff position with respect
to access to the state highway, and was aware that consent could be
declined. He complained that NZTA staff had refused to meet with his clients
advisers. However he said that consent from the NZTA for access to the state
highway was a separate process to that of subdivision, and the applicant was
entitled to pursue these processes separately. In particular, he considered it
would be inappropricte for consent fo be declined on the basis that another
party, the NZTA, might be likely fo do so. He made passing reference to the
possibility of alternative access from a side road to the east, although this was
not pursued at the hearing.

He submitted that the proposed subdivision was unlikely to create a
precedent given the fact that only two applications had arisen prior to PPC
13 being nofified. In any event, he considered the weight to be given to PPC
13 was limited, and reiterated that it had no effect on the statutory status of
the activity.

With respect to the submission of NZITA, he considered that the generdility of
the objectives and policies did not warrant consent being declined. He
stated that Mr. Carr's report clearly indicated that the effects on the state
highway in terms of both efficiency and safety were less than minor, and that
in turn of traffic movements there was no "rush hour" in Twizel. He added that
while access to the site was classified as a restricted discretionary activily, he
submitted that NITA's claim that noncompliance with the access rule made
the activity wholly discrefionary, would result from the rules not making any
sense.

He claimed that the application site could be distinguished as being similar to
an ‘island' in the area given surrounding land ownership and features, and
would not set a precedent for further development on the eastern side of the
state highway in general. The proposed development offered the benefits of
satisfying demand for rural residential growth in the Mackenzie basin.
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ASSESSMENT

2.

In undertaking the following assessment, | have dilso taken inte account the
assessment matters for subdivision in the district plan.

Troffic effects

113.

114,

115,

1é.

| accept the State Highway 8 is a physical resource of natfional importance,
and that the protection of its safety and efficiency is of paramount
importance. However | do not consider this means that no additional traffic
can be infroduced through new intersections on to state highways or even
LAR's, regardiess of circumstances. In some cases, such access may be
obtained directly to a side road outside the control of the NITA. Rather, |
consider the impacts of any particular proposal come down to a matter of
fact and degree in each case. In this case, there is the overarching principle
of community severance arising through development on both sides of the
state highway, and the adverse effects that may be reasonably foreseen if
consent were granted.

Counsel for NITA put it to me that because consent was unlikely to be
granted by the NZTA, | should decline consent for this reason. 1 do not accept
this as being a valid reason for declining consent. | am satisfied that the
applicant was, and remains, fully aware that consent to establish an
intersection to the state highway serving his subdivision could be declined. It is
entirely his risk os to whether he wishes o pursue this course of action. More
importantly, | consider my role is to assess the proposal in terms of the
provisions of the RMA and the relevant planning instruments. | do not think it
appropriate for me to decline the application because another hearing body
under different legislation might or might not grant consent. Such a far-
reaching submission appeared to at least constitute a jurisdictional issue,
although this course of action was only suggested to me at the fime that the
NZTA presented their submission.

| agree that community severance is a valid issue of concern. | also hold Mr.
Spowart's extensive experience in highway management matters in respect,
and at the level of broad principle | support his contention that development
on both sides of a state highway can be undesirable and compromise the
safety and efficiency of that highway. | also appreciate that this issue extends
beyond that of capacity and level of service. However | consider there are a
number of matters which distinguish this case from others generally, even
though this activity is only restricted discretionary in status.

Firstly, | consider that the pattern of development in Twizel itself is quite
different from that of many other rural towns. 1t is a relatively modern purpose
built township specifically set back off the state highway to the west, which is
protected by an LAR. The complete lack of direct frontage access to SH8
makes it very different from most other long-established rural fownships. Apart
from the two roads serving the township, there are no other activities directly
fronting the highway to my knowiedge.
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127.

128.

129.

130.

why a consent nofice, or reliance on the provisions of the Electricity Act,
might expose them to the possibility of bureaucratic or legal delays should
urgent works be required - with particular emphasis on the need for certainty
and timely access.

In the minute issued following the hearing, | requested that the parties
consider suitable wording in the event the consent might be granted. This was
subsequently undertaken and the wording agreed has been incorporated in
conditions.

Londscape effects

The landscape of the subject site, and the impacts of development onit, can
be perhaps be summarised in this description contained in paragraph 25 of
Mr. Cutler's evidence;

“Views to and across the site are characterised by an expansive and open
landscape. While the fransmission pylons exist they are not visually dominant
or even visually significant features from most viewpoinis. from SH8 fthe
landscape is devoid of buildings and domesticating elements and there is no
doubt that this landscape exhibits a highly natural character”.

He went on to express the view that the developmeni of the site was
inappropriate, having regard to the adverse visual impacts and the
irreversible nature of the changes that would occur. | note that even the
applicant's own landscape assessment {Mr. Stephen Quin. 21 September
2007} was equivocadl. In assessing the relevant objectives and policies, Mr.
Quin stated in his paragraph 53 of the landscape assessment accompanying
the application;

"In regard to these policies, the site is highly visible from a significant strefch
[approximately, albeit intermittently, 4 kilomelres] of SH8, an approximate 1.6
km stretch of the road that leads from SH8 fo Lake Benmore, and parts of
Twizel Township such as Wairepo Road and the eastern end of Ostler Road.
The site currently displays a relatively high degree of naturainess, although it
has been modified to an extent by the power pylons that traverse the site
and the Council 's sewer ponds [which | understand are fo be expanded]. |
consider that future developments such as dwellings, the proposed road,
driveways and associated paraphernalia such as cars, fences, gardens,
letterboxes efc. will further modify and detract from the naturalness of the
site. | consider that these effects could be mitigated by proposing conditions
restricting future development [in terms of height design etfc.) and through
implementing an appropriate landscape plan that will mitigate potential
adverse visudl effects resulting from development in manner that satisfies the
landscape guidelines relating to tree planting in the plan®,

in landscape terms, these comments are hardly @ ringing endorsement of the
subdivision proposal. However, because this application has to be assessed
against the distict plan as nofified, and is only a restricted discretionary
activity in respect to access to SH8, | am in the position of only being able to
impose conditions relating to landscape, not to decline consent on this basis.
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132

133.

134.

135.

136.

The fimited discretion available to me also diminishes the application of the
objectives and policies, particularly with reference to PPC 13.

This creates a significant dilemma in terms of the natural landscape values of
the site, which being "expansive and open” in character , results in commonly
applied mitigation measures such as screen planting being in ifself
inconsistent with the protection of these natural values.

The subdivision will ulfimately result in 49 dwellings being built on the site, and
while setback a considerable distance from SH8, will nevertheless have a
marked impact on current views towards the head of Lake Benmore. The
eventual establishment of on-site planting, accessory buildings etc., will to
some extent mitigate the visual impact of dwellings and accessory buildings,
but still exacerbate the contrast between the open plain and a freed urban
areq.

At the hearing, the applicant, supported by the reporting officer, agreed that
there were significant legal difficulfies in imposing design conditions for
dwellings on & subdivision consent. Initiclly such conditions were suggested on
the application to address matters such as external colour schemes,
cladding, and roof pitch by way of example. Instead, as the cumrent
application does not include an application for land use consent fo construct
houses, this require a subsequent land use consent. These will presumably
be applied for not by the applicant, but on a case-by-case basis by
subsequent individual landowners.

if PPC13 remains largely unchanged, landowners will need consent to direct
dwellings by way of an unrestricted discrefionary activity application. it was
put to me thai this would enable input on design controls as a method of
mitigation for landscape effects, and by implication, even the ability to
decline consent altogether.

Given thai the provisions of PPC 13 do not change the status of this particular
application, my hands are fied. | can only hope that prospective purchasers
are aware that resource consent will be required o build on each lof, and
that the granting of such consents is not a certainty. | also consider that the
Council is in a most difficult position if it attempts to decline consent
altogether - | consider that all it can realistically hope to do is to influence the
design and colour of the buildings erected on each loi. To this extent, |
concur with the somewhat pessimistic view expressed by Mr. Higgs.
Furthermore, each application would be dealt with on an ad hoc basis rather
than part of an overall design plan. In considering the effects of this
application in landscape terms, | have taken it as a given that most or all of
this land will be builll on as a consequence of the subdivision consent. The
landscape values as they currently exist cannot be protected or mitigated by
conditions. All that can be done is to manage the quality of the built
environment that will inevitably result from this proposai.

This then leads to the mitigation measures put forward. The first of these is that

any future structures including dwellings and outbuildings be restricted from
being located within 40m of the escarpment south of the Twizel River. This
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149.

150.

151.

152.

Conclusions on effects

There were two primary issues raised by this subdivision application, these
being landscape values and the potential impacts of development on both
sides of the state highway in the vicinity of Twizel.

If PPC 13 as modified following Council decisions had been confirmed and in
place at the time this application had been received, | would have been
minded to decline consent primarily in terms of adverse landscape effects
with a subsidiary concern about the initiation of residential development east
of the SH8.

I can see some merit in terms of the NZTA's contention that it is generally
undesirable to split communities by having development on both sides of a
state highway, parficularly where it is identified as a LAR. However it actually
assessing the specific effects of the likely to arise, | the evidence did not satisfy
me that the likely actual effects on the safety and efficiency of state highway
was not a decisive factor in its own right.

Unless in the (what I consider to be unlikely) event of PPC 13 failing
completely, | agree with Mr. Todd that the likelihood of subsequent applicants
successfully using this proposal as a precedent would be very limited.

Without in any way wishing to indicate disrespect to the applicani's position,
he is indeed fortunate that the timing of this application has resulted in an
outcome {if only with respect to these proceedings) in his favour.

OBJECTIVES AND POLICIES

Mackenzle District Plan

153.

154.

155.

The subdivision objectives in the operative plan are found in Part 12.

Objective 1 and its associated suite of policies address the adequacy of
servicing arangements for subdivisions. Objective 2 relates to the cost of
services being met by sub-dividers, while Objective 5 calls for the avoidance
of natural hazards. All of these matters were addressed through the hearing,
and were either not the subject of submissions, and/or can be addressed
through appropriate conditions of consent.

There are a significant number of objectives and policies under both the
Operative Plan and the PPCI3 relating to landscape values. These range
from general fo specific in nature, although unsurprisingly PPC 13 has more
targeted provisions. | am also required to have regard to the objectives and
policies under PPC 13, even if these have no effect on the status of the
activity in ferms of section 88A of the Act until {and ifj they become fully
operative. With respect to landscape, | am confined to considering the
imposifion of conditions.
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156.

157.

158.

159.

160.

161.

Section 7 of the operative plan contains objectives and policies emphasising
the distinctive and outstanding natural landscapes of the Mackenzie District.
Those having more specific application are the following;

e "Rural Policy 3D - Impacts of Subdivision, Use and Development

Avoid or mitigate the effects of subdivision, uses or development which have
the potential o modify or detract from areas with a high degree of
naturalness, visibility, aesthetic value, inciuding important landscapes,
landforms and other natural features”,

e "Rural Policy 68 - Setback of Buildings

To require residential dwellings fo be set back from property boundaries to
reduce the probabilify of the residents of these dwellings being exposed to
significant adverse effects from an activity on o neighbouring property, and
to maintain the visual character of the rural area particulorly as viewed from
the state highways".

As amended and reinforced following decisions on PPCI13, the following
provisions apply:

s '"Objeclive 3A - Distinctive and Outstanding Landscapes

To protect and sustain the distinctive and outstanding natural landscapes
and features of the district from subdivision and development that would
detract from those landscapes”

This is supported by Policy 3A.
» "Policy 3B - Landscape Diversify

To recognise the diversity of physical setffings and landscapes within the
Mackenzie Basin and the varying capacity of these fo absorb further
subdivision, buildings and domestication, and in particular to recognise the
suitability of existing farm base areas fo accommodate and absorb
additiona! buildings".

This policy is complemented by Policies 3D and 3E.

It would be possible to argue that the proposed subdivision was not consistent
even with the provisions of the plan as notified, but those provisions are not
supported by the very liberal rules regulating the status of activities. However
it does not appear to be contrary (in the sense of being ‘repugnant’) to the
objectives and policies is a whole. However the proposed subdivision, based
on the expert evidence of to landscape architects, is in my opinion contrary
to the policies contained in PPC13. However, all it can be done is to consider
these provisions with respect to the impaosition of conditions.

Turning o matters relafing fo the design and appearance of development
under the operative district plan;
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172.

173.

the state highway would not be significant. The proposed subdivision may not
promote the transport policies in the RPS, but that is quite another matter to
being contrary to them.

In recent years planning documents have sought fo promote alternative
fransport options to the private car, and this is typically advanced through
subdivision design in larger urban areas. This particular subdivision proposal is
for low density car dependent development. In that respect however, it
appears typical of other recent development adjacent to Twizel and
elsewhere in the Mackenzie Basin. Given the size and population of Twizel
and its surrounds, it would be difficult to achieve a pattern of peripheral
development which was not primarily — indeed overwhelmingly dependent -
on the private car.

The proposed subdivision is not of a scale as to raise significant issues
associated with the efficient use of energy, and is probably more efficient in
that respect than development associated with the various rural "farm base"
areas provided for under the district plan. If is also located within close
proximity of Twizel itself, which provides a range of services to the wider
Mackenzie Basin area.

PART 2 RMA

174.

175.

176.

The purpose of the Act is to promote the sustainable management of natural
and physical resources. The definition of sustainable management is:

s “managing the use, development and protection of natural and physical
resources in @ way or at a rate which enables people and communities to
provide for their social, economic and cultural well being and for their
health and safety while:

s Sustaining the potential of natfural and physical resources (excluding
minerals) to meet the reasonably foreseeable needs of future generations:
and

o Safeguarding the life-supporting capacity of air, water, soil and
ecosystems: and

s Avoiding, remedying, or mitigating any adverse effect of activities on the
environment."

| consider there are no matters under Section 6 of the Act which arise in terms
of this application. Similarly, no matters were drawn to my attention with
respect to Section 8 of the Act.

| consider the following provisions of Section 7 of the Act are of relevance to
the subject application for resource consent; this section states:

i. "In achieving the purpose of this Act, all persons exercising
functions and powers under it, in relation to managing the use,
development, and protection of natural and physical resources,
shall have particular regard to -
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177.

ii. (b) The efficient use and development of natural and physical
resources;

(c) The maintenance and enhancement of amenity values;
(f) Maintenance and enhancement of the quality of the environment"

To the extent that it provides for further housing opportunities in the
Mackenzie Basin, the proposed activity will enable prospective property
owners to provide for their social and economic well-being. A major difficulty
with this proposal is that notwithstanding its impacts on the landscape, it is
only restricted discretionary in respect to access to the state highway. As it is
a controlled activity with respect to other subdivision matters including
landscape effects, it has to be assumed that the effects associated with the
development have been anticipated by the district plan. In this respect, the
applicant is fortunate in terms of the timing of this application being lodged,
and the 'protection’ conferred by section 88A. In the context of a conirolled
activity and my ability to impose conditions, | have to conclude that the
activity is not contrary to section 5(2)(c) of the Act.

SECTION 104 RMA

178.

179.

180.

In considering an application for resource consent, Section 104 (1) of the Act

requires that the Consent Authority must, subject to Part 2, have regard to

(relevantly in this case):

s Any actual or potential effects on the environment of allowing the activity;
and

s Any relevant provisions of —

(i) ... A plan or proposed plan

lij Any other matter the consent authority considers relevant and

reasonably necessary to determine the application.

In terms of the nature and scale of subdivision anticipated by the district plan
as nofified, | have concluded that the proposed subdivision, while at least
contrary to some of the objectives and policies of PPC 13, is not contrary to
the objectives and policies of the plan as nofified.

Section 104(2) allows the consent authority to disregard an adverse effect of
the activity if the plan permits an activity with that effect. | am aware of the
potential for an application to either set a precedent or undermine the
integrity of the district plan. However it would be difficult to argue that an
activity which has a restricted discretionary status in respect to access to SH8,
and is otherwise a controlied activity, could be seen as creating a precedent
in terms of the plan as notified. However even more importantly, it is only one
of two applications in the very fortunate position of not being 'caught' by the
public nofification PPC 13. In my opinion it would be difficult for an applicant
elsewhere in the district o use any grant of consent to this application as a
precedent given the circumstances surrounding this application. | consider
that while it seems likely that the Council may find it difficult to resist
subsequent applications for dwellings within the subdivision, this does not
necessarily signal any advantage being conferred on subsequent subdivision
applications on the site.
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DETERMINATION

| have resolved that the application be granted pursuant to Sections 104, 104A,
104C and 108 of the Resource Management Act 1991, subject to the following
conditions;

The consent holder shall undertake the development in accordance with the
attached plans stamped "as approved” on 2 November 2009, prepared by
Vivian+Espie for High Couniry Rosehip/Mackenzie Lifestyle Limited, titled
"Proposed Subdivision - Stage 1, Ref: 0415LP3 attached to this decision as RM
070082/1, and “Stage 2 Subdivision of Lot 53, Stage 1", Ref: 045LP4, attached
to this decision as RM 070082/2 both dated 16 September 2009 and the
application as submitted, with the exception of the amendments required by
the following conditions of consent.

That unless it is otherwise specified in the conditions of this consent,
compliance with any monitoring requirement imposed by this consent shall
be at the consent holder's own expense.

All engineering works shall be carried out in accordance with the Mackenzie
District Council's policies and standards. The Council's engineering
department shall review and approve the engineering drawings,
specifications and calculations prior to any physical works commencing. An
engineering fee of 2% (including GST) of the estimated value of the physical
works is payable when the plans and specifications are submitted for
approval.

Prior to the commencement of any works on the land being subdivided and
prior to the Council signing the Title Plan pursuant to Section 223 of the
Resource Management Act 1991, the consent holder shall provide to the
Mackenzie District Council for approval, copies of specifications, calculations
and design plans as is considered by Council to be both necessary and
adequate, in accordance with Condition (3), to detail the following
engineering works required:

WATER SUPPLY

a) The provision of a restricted water supply of 1,820 litres of water / day / lot
for Lots 1 to 49 to the satisfaction of the Council's Asset Manager and in
terms of the Council's standards (SNZ PAS 4509:2003). The costs of the
connections shall be borne by the consent holder. The engineering
designs shall provide for sufficient capacity to meet the possible future
demand generated by the lots created by this subdivision and, in
addition, the irrigation requirements of the proposed landscaping. Fire
hydrants are to be designed and installed in general accordance with the
Fire Service Code of Practice (NZS PAS 4509:2003) for Fire Fighting Water
Supplies to the satisfaction of the Asset Manager.

SEWER

b) The provision of full sewage reticulation system connecting Lots 1 to 49 fo
the Council's reticulated system in accordance with Council's standards.
The cost of the connections shall be borne by the consent holder.
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Sanitary sewer laterdls are to be laid to at least 600mm inside the building
area of all lots. The laterals are to be installed at a sufficient depth to
ensure fall is available to serve the furthermost part of the lot. The
engineering designs shall provide for sufficient capacity fo meet the likely
future demand generated by the lots created by this subdivision.
Connections shall meet the durability requirements of the building code
(i.e. have a minimum life of 50 years). The consent holder shall contribute
fowards any upgrading of the Council's networks needed to allow the
networks to manage the additional demand placed upon it by this
development. The maximum contfribution shall be the actual cost of
upgrading the network to the extent that the upgrading is undertaken to
allow servicing of the application site.

STORMWATER

c) The provision for stormwater treatment and disposal to Lofs 1 fo 49.
Stormwater from within each allotment shall be discharged in
accordance with the resource consent requirements of the Discharge
Permits authorised by Environmental Canterbury (if consents are
necessary). A copy of any resource consent is fo be provided to
Mackenzie District Council. The design of the soakage pits shall be based
on percolation tests fo establish the soakage capability of the sub-soils
and soakage pits shall be sized on the basis of discharging the flow from a
rainfall event of 45mm/ hour for a duration of one hour without surface
ponding. The design of the infiltration areas shall be based upon
estimating the ability of the surface soils to infiltrate stormwater to the sub-
soils below, allowing for any evapotranspiration effects and the soakage
capability of the sub-soils, based upon testing previously undertaken. The
design of soakage pits and infilfration areas shall be carried out by a
competent person who shall provide to the Mackenzie District Council a
design report and certification, following construction, that soakage pits
and infiltration areas were constructed in accordance with design report.

ROADING & ACCESS

d) Plans and specification of all roading, right of ways, and all accesses to

Lots 1 to 49 in accordance with Council's standards, subject to Condition

5;

(i) The access road (shown as Lot 52 on the subdivision plans) shall have a
legal width of 20 metres, a formed carriageway width of 6.5 metres,
and be constructed to comply with the Transportation standards of the
District Plan in relation to landscaping, minimum distances_between
accesses, and visibility to the satisfaction of the Asset Manager.

(i) Lot 52 shall be vested in the ownership of the Council.

(iii) All rights-of-way shall have a formed width of at least 4.0 metres and all
accesses are to comply with the Transportation Standards of the
District Plan, in particular sight distances, culvert construction, and
water tabling.

EARTHWORKS

e) Details and plans of any earthworks. All earthwoerks undertaken on the
site shall be in accordance with NZS 4431:1989.
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Pior to the ceriification pursuant to Section 224(c] of the Resource

Management Act 1991, the consent holder shall complete the following:

a) The submission of ‘as-built' plans in accordance with Councll’s ‘as-built’
standards, and information required fo detall all engineering works
completed in relation to or in assaciation with this subdivision.

b} The completion of all works detailed in condition (4) above.

c} The consent holder shall provide a suitable and usable power supply
connection to Lots 1 to 49. These connections shall be underground from
any exsting reficulafion and in  accordance  with  any
requirements/standards of Aurora Energy/Delta and Telecom.

d} The consent holder shall pay the Council a water supply capital works
confribution {plus GST) for each additional allotment {48) prior to approval
under section 224 of the Resource Management Act 1991. The capital
works confribution payable are those applicable in the Council's Annual
Plan for the calendar year that section 224 approval is applied for. The
Councll will generate an invoice upon recelpt of the application for
section 224 approval.

e) The consent holder shall pay fthe sanitary sewage capital works
confribution (plus GST} for each additional allotment {48) prior to approval
under section 224 of the Resource Management Act 1921. The capital
works confribution payable are those applicable in the Council's Annual
Plan for the calendar year that section 224 approval is applied for. The
Councll will generate an invoice upon receipt of the application for
section 224 approval.

f) The consent holder shall pay to the Mackenze District Council a reserves
confibution calculated at the rate of 5% of 1500m? plus GST of the
average cash value of the dllotments In the subdivision, for 49 additional
lots created. The value of the allotment shall be provided by a valuation
from a registered valuer, the cost of obtaining this valuation shall be
bome by the consent holder. The date of the valuation shall be within six
months of the application for approval under section 224. The consent
holder is advised that the Council will obtain this valuation on their behalf.

Prior to certification pursuant to section 224 of the Act and in accordance
with Section 221 of the Resource Management Act 1991, a consent notice
shall be registered on the pertinent Cerificate of Tilles for the performance of
the following conditions on a continuing basis:

GENERAL

a) Works required as part of landscape plan approved under subdivision
consent RMO70082 {as aftached to this Consent Notice} shall be
maintained on an on-going basls. All dead or diseased plants shall be
replaced on a continuing basis until all planting shown on the Approved
Landscape Plan are seif-sustaining fo the safisfaction of the Manager of
Planning & Regulafions.

b) Prior to granfing any resource consent for residential building
development on any the alloiments affected by the presence of the
outfall french from the Twizel Oxidation Pond (being those allctments
within 50m of the outfall tfrench shown on the plan attached as RM
070082/3 RMO70082/4), investigation shall be undertaken by a suliably
qudlified engineer as 1o whether the land is suitable for the proposed
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development having regard to ground stability and site confamination. If
the land is found to be unsuitable, appropriate remediation shall take
place prior to the building development. The consent holder shall provide
a cerificate signed by a suitably qualified and experienced enginser
that s addressed and submitted to the Mackenzie District Council,
attention Manager Regulatory Services, ceriffying that the
abovementioned land Is suitable for residential bullding development.

¢) Pror to granting any resource consent for residential building
development on any of the dllotments, an invesfigation shall be
undertaken by a suitably qudlified engineer fo confirm whether the land is
located within the zone of influence of the Twizel River. Specific regard
should be glven fo flood hazard. If the land, or portions of the land, is
found to be unsuitable, appropriate remediation shall fake place prior to
the building development.

d) All fencing shall be fraditional post-and-wire only although including the
post and sheep netting wire fence refemed to at condiiion 16{a).
Individual letterboxes shall not be allowed. Communal or clustered
letterboxes shall be permitted.

e} The escarpment face |as shown on the plan appended as ‘AT=—<

RMO070082/3) that runs west to east through the southem extent of the
proposed rural fiving subdivision area shall be kept free of all future
development.

f} No building or struciure shall be constructed within that part of Lots 1 to 24
shown as 'consent notice area' on the approved subdivision scheme
plan.

EARTHWORKS

g} The owners of Lots 1, 2, 7, 15, 16, 18, 19, 22 and 23 must not excavate or
otherwise interfere with any land:

{i) Al a depth greater than 300mm within é metres of the outer
edge of the visible foundations of the fransmission fine fower
{pylon); or

{h At a depth greater than 3 mefres, between & metres and 12
metres of the outer edge of the visible foundafion of the
transmission line tower (pylon); or

{ii}  Insuch away asto create an unstable baiter.

h) The owners of Lots 1 — 23 and Lot 52 must not deposit any material {either
permanently or temporarily) under or near the Chrisichurch — Twizel A
fransmission line or the Twizel - Deviation A fransmission line would reduce
the vertical distance between the ground and the conductors fo less
than 7.5 mefres.

V. (@) BILI
1} All newly planted trees or vegetation (exceeding a maximum height of
two metres and over at full maturity) on Lofs 1 — 24 and Lot 52 must:
0] Be setback by horizontal distance of at least 12 mefres either
side {total of 24 mefres) from the centre line of the Christchurch -
Twizel A transmission fine or Twizel — Deviation A fransmission line;
and
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RMO70080 (or the balance lot as a result of this subdivision) for the
performance of the following conditions on a continuing basis:
{a) That the Meridian Energy observation well RTHOW?21 is protected
from removal or interference to allow for the upholding of all
Meridian Energy's rights under the Electricity Act 1992.
{b) That the Meridian Energy observation well shall have a 5 metre
radius development exclusion zone from the cenire of the well.
(c) That any future landholder shall not prevent Meridian Energy
safe and efficient access to the well.
(d) That the well and development exclusion zone referred to in (b)
above may be fenced by Meridian Energy at their expense.

OUTFALL TRENCH AND STAGING

12.

13.

16.

The subdivislon shall occur in ftwo stages as follows:

{a) Stage 1shall create Lofs 1-3, 8-15, 19-31, 33-51, 52A and balance Lot 53
and dall roading to service the subdivision, as shown on subdivision
scheme plan Vivian+Espie for High Counfry Rosehip/Mackenzie
Lifestyle Limited, filted “Proposed Subdivision- Stage 1, dated 16
September 2009, and attached as RM 070082/1.

[b) Stage 2 shall subdivide balance Lot 53 to create new Lots 4-7, 16-18,
32, and 52B, as shown on subdivision scheme Vivian+Espie for High
Country Rosehip/Mackenzie Lifestyle Limited, titled
Subdivdsion—Siage—1 Stage 2 Subdlvision of Lot 33, Stage 1, dated 16
September 2009, and attached as RM 070082/2.

No part of Lot 38 on subdivision scheme plan Vivian+Espie for High Country

Rosehip/Mackenzie Lifestyle Limited, fitied “Proposed Subdivision- Stage 1, 2=

dated 16 September 2009 (RM-070082/2 RM070082/1) shall be situated less

“Propesed 2

than 50 metres from any part of the eastem outer boundary of the outfall s

french shown on the plan attached as RM-870082/3-RM070082/4.

Residential buildings and domestic residential activities shall be prohibited on
any part of Lot 8 within 50 metres of the eastem outer boundary of the outfall
french shown on BECA plan Figure No.1 attached to this consent as RM
070082/4. This condition shall be protected by a consent nofice registered
against the fitle to Lot 8 pursuant to section 221 Resource Management Act
1981. Such consent notice to be registered against the title for Lot 8 at the
same time as the s224(c) certificate referred to at condifion 16 is lodged.
Such consent notice to be released by the consent auihority when the 224(c)
certificate referred to at condition 18 is lodged.

Use of Lot 53 shall be limited to rural pastoral purposes and it shall not be used
for residential development, until Stage 2 of the subdivision is complete.

No certificate for the purposes of section 224{c) of the RMA 1991 may be

lodged with the Registrar-General of Lands in respect of Lofs 1-3, 8-15, 19-31,

33-51, 52A and balance Lot 53 unless and until the consent holder:

la) Erecis a 900mm high post and sheep netling wire fence along both
sides of the existing outfall trench 50 meires from the outer boundary of
the ouffall french except where the fence runs parallel with the access
road and over the culvert crossing the outfall french referred to at
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17.

19.

(o)

{d)

condition 16(b). The fence and culvert shall be located generally in
accord with BECA plan Figure No. 2 attached to this consent as RM
070082/5. Save for the section of fence running parallel with the
access road, such fence shall run from the point where it leaves the
Twizel Waste Water Treatment Plant to and around the end of the
ouffall trench to prevent residents of and visitors to the subdivision
entering the land in which the outfall french is located:;

Designs and constructs a crossing of the outflow trench on the access
road immediately north of Lots 6 and 7 such culvert to be
appropriately sized and positioned to pipe all flows that might enter
the culvert from the outfall french;

Affixes signs to the fence at intervals of 100m warning of the presence
of treated effluent in the outfall french; and

Provides a certificate signed by a suitably qualified and experienced
engineer that is addressed and submitted to the Mackenzie District
Council, attention Manager Regulatory Services, certifying that the
abovementioned fence, culvert, and signage have been established
to an appropriate standard in accord with the above conditions so as
to protect the public health of future residents, occupants or visiters fo
Lots 1-3, 8-15, 19-31, 33-51, 52A and balance Lot 53.

The fence and culvert referred fo at conditions 16{a) and (b) shall remain in
place and be maintained by the consent holder in order 1o protect against
both wear and tear, and vandalism or other damage or destruction to the
fence or culvert until the 224(c) certificate referred to at condition 18 is
lodged.

No certificate for the purposes of section 224(c) of the RMA 1991 may be
lodged with the Registrar-General of Lands in respect of Lots 4-7, 14-18, 32and
52B unless and until:

(@)

(o)

(c)

Soakage basins adjacent to the existing Twizel Wastewater Treatment
ponds shown on BECA Plan Figure No. 4 attached to this consent as RM
070082/6 have been constructed and commissioned;

The wastewater outfall french shown on BECA Plan Figure No. 1 has
been decommissioned;

A certificate signed by a suitably qualified and experienced
wastewater engineer that is addressed and submitted to the
Mackenzie District Council, attention Manager Regulatory Services,
certifying that the decommissioned outfall french does not present any
public health risks to future residents, occupants or visitors to proposed
Lots 4-7, 16-18, 32 and 52B.

Residential buildings and domestic residential activities shall be prohibited on
any part of Lot 50 within:

(a)
(b)

50 metres of the outer boundary of the outfall french, as shown by the
shaded area on BECA Plan Figure No. 3, and

150 metres of the Twizel Waste Water Treatment Plant, as shown by the
shaded area on BECA Plan Figure No. 3 attached to this consent as RM
070082/7.
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Easement instrument to grant easement or profit a prendre, or create
land covenant

{Sections 90A and 90F Land Transfer Act 1952)
Grantor

Grantee

MERIDIAN ENERGY LIMITED

Grant of Easement or Profit 3 prendre or Creation of Covenant

The Grantor being the registered proprietor of the servient tenement(s) set out in Schedule A grants to
the Grantee (and, if so stated, in gross) the easement(s) or profit(s) & prendre set out in Schedule A, or
creates the covenant(s) set out in Schedule A, with the rights and powers or provisions set out in the
Annexure Schedule(s)

Schedule A Continue in additional Annexure Schedule, if re
Purpose (Nature and extent) of | Shown (plan reference) | Servient T t | Domi T
easement; profit or covenant {Computer (Computer Register) or
Register) in gross
Right to convey I ] in gross
electricity

JCR-354734-11-50-V1:DIE

Easements or profits & prendre rights and powers (including terms, covenants and
conditions)

Delete phrases in { ] and insert memorandum number as required; continue in additional Annexure Schedule, if
required

Unless otherwise provided below, the rights and powers implied in specified classes of easement are those
prescribed by the Land Transfer Regulations 2002 and/or Schedule Five of the Property Law Act 2007

The implied rights and powers are hereby {varied} [negatived} [added to] or {substituted} by:

fav e 1 h : d-und tiontsiA-obthe-Land-T: for-Aet-1952]

B sFofs SO ¥

[the provisions set out in Annexure Schedule ]

Covenant provisions

e

Delete phrases in [ ] and insert Memorandum number as required; inue in | Annexure Schedule, if
required

The provisions applying to the specified covenants arc those set out in:

. 4 5 sctered-und ton-155A-of-the-Land Transfor-Aot-1952]
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Annexure Schadule

Page 3 of 6 Pages

Insert instrument type

Easement Instrument

for the transmission of telecommunications and computer media to the extent ancilfary to the
operation of the Grantee’s electricity generation and transmission business (including fibre
oplic cables), and includes towers, poles, foundations, Structures, equipment and Fixtures,
which the Grantee considers necessary or expedient for the support or protection of the
Transmission Line and to assist in the efficient and proper use of the Transmission Line
PROVIDED that in no event shall this Easement Instrument entitie or permit the Grantee to
undertake any replacement or upgrade of the Transmission Line that will result in the Land
being Injuriously Affected.

“Transpower” means Transpower New Zealand Limited or any subsidiary of, or successor to,
that company.

"Vegetation" includes all vegetation both cultivated and natural and includes grass, crops,
trees and shrubs and includes any vegetation encroaching into the airspace of the Easement
Land, but does not include maintained grass, or shrubs of a height of less than three (3)
metres, not presenting any danger or hazard to the safety or operation of any Transmission
Line.

"Vehicles” include trucks, tractors, cars, bicycles, motorcycles (2 and 4 wheeled), aircraft,
trailers, graders, excavation and earthmoving equipment, whether wheeled or tracked.

In no event shall this Easement Instrument entitle or permit the Grantee to undertake any
replacement or upgrade of the Transmission Line that will result in the Land being Injuriously
Affected. If, notwithstanding this clause, the Land is Injuriously Affected by the exercise from
time to time of the Grantee's rights under this Easement Instrument to replace or upgrade the
Transmission Line then the Grantor shall be entitied to full compensation for all loss, injury, or
damage so suffered by the Grantor. In default of agreement between the parties, claims for
compensation shall be made and determined within the time and in the manner provided by
section 57 of the Electricity Act 1992.

The Grantor shall have the right to use the Easement Land provided it does not interfere with
the rights of the Graniee granted in this Easement Instrument. The development by the
Grantor of the Land into a golf-course shalf not constitute an interference with the rights of the
Grantee where such development complies with clause 8.

The Grantee shall maintain the Transmisslon Lines and any Structures or Fixtures in good
repal

The Grantee shall carry out all works permitted by this Easement Instrument as expeditiousty
and with as little disturbance to the surface of the Easement Land as possible. Immediately
upon the completion of any work the surface of the Easement Land and the Land shall be
reinstated as nearly as possible to its original condition by the Grantee.

reinstate any underground pipes, cables or other service conduits of the
Grantor or any third party having the right to lay, use or maintain them on any part of the land,
which are damaged by the carrying on by the Grantee of any work.

The Transmission Lines shall remain the property of the Grantee.

The Grantor shall not do anything whereby the rights, powers, licences and liberties granted to

Annexure Schedule

Page 4 of 6 Pages

Insert instrument type

ﬁmﬁw:&i instrument

the Grantee may be interfered with or affected in any way and In particular the Grantor shall

JCR-354734-11-50-V1:DJE

not without the consent in writing of the Grantee:

@)

(b)

(c)

(d)

(e)

(@

(h)

@

erect or permit the erection of any structures on the Easement Land except as allowed
in clause 8(c);

make any alterations or additions to any structure on the Easement Land which affect
its overall dimensions;

erect any non metallic fence of a height of more than three (3) metres on the Easement
f.and;

stockpile or fill with or permit the stockpiling of any soil, or other materials or construct
any road, or earthworks on the Easement Land which would in any way reduce the
clearance above the ground level of the Transmission Lines or fixtures below the
minimum clearance height that may be required from time to time, by any statute,
regulations, code of practice or otherwise;

excavate or otherwise interfere with the Easement Land:

[0} at a greater depth than 300mm within 2.2 metres of a Transmission Line Pole or
Staywire; or

(i) at a greater depth than 750mm between 2.2 metres and 5 metres of a
Transmission Line Pole or Staywire; or

(i} at a greater depth than 300 mm within 6 metres of the outer edge of the visible
foundation of a Transmission Line Tower; or

(iv)  ata greater depth than 3 m between 6 metras and 12 metres of the outer edge of
the visible foundation of a Transmission Line Tower; or

(v)  insuch a way as to create an unstable batter for any Transmission Line Support
Structure.

deposit any excavated soll or other material under or near an overhead Transmission
Line so as to reduce the distance between the conductor and the ground any more than
one metre;

cause or consent to or acquiesce in, the inundation of the Easement Land BUT nothing
in this clause shall require the Grantor fo take any steps to do or construct anything to
prevent an inundation caused by events beyond the reasonable control of the Grantor;

carry out any cultivation or permit any growth or vegetation on the Easement Land
exceeding a height of three (3) metres above ground level;

operate any machinery or equipment within 4 metres of the Transmisslon Line or any
fixture;

do anything on the Easement Land which would or could damage or endanger the
Transmission Line or any fixiure;

JCR-354734-11-50-V1:DJE



O TA-0S-11-PELPSENDS A TA-0S-T1-VELYSE-HOI

"ESIOA B0 pUE Soluedwos apnjou suosiad Bujpoduil
SPIOM puE BSIAA BDIA PUB SIBpUBb JBYlo BY) Sapnjou) Jepusb aunosew syl pue (einid
8y} sepnjoul JeinBuls By} IXSJUOD BU Ui JUSISISUODU| SSBIUN JUBWINISU] JUBWAsSes Sl Ul "Gl

*sajped yloq Jo SUB|SSe pUB SI0SSIVONS ‘SIoJRAS|UIWPE
‘SI0JN0BXS By} JO JYBUBY BY) 10} BJNUS PUB UO BUpUg 8q JjBYS JUSWINASU| JUBWasE] SL ‘bl

“10)ueISy ay) pue {peywy ABrausg ueipuspy
40 2oeid uj) (9)qeopdde se) ssauisng Saur] APURS[Y JUBASIE! Y JO Jemodsued)
usemMpq Ol pasaue AjleuiBuo sem juswnisu| juslwesed sy ybnoly se ‘puel
juswase3y sy jo 1adser ul siybu sy BSIIEXS pre JUBWINLISY| JUSWASeT S|l 93I0jus
O} Papnus aq leys (ageoydde se) ssauisng saurT APWoalS Juead(al oY) Jo famodsuerl  (Q)

PUE ‘UOHBAOUY JO
3jep sy 0} Joud Buindoo Yaeelq Aue Joj Aiqel L0 PaSEala) 94 JOU JBUS 2BJURIS) By}
LVHL Q3AIAOYd 3simaylo Jo Ajinba (aousb|iBau Buipnpul) wo) PEAUOD Ul JStIBYM
JUSWINYSU| JUSWase SiY} PuUe pueT  JUSWISSET aY) jJo Pedsas ui Jo Jepun uosied
Jayio Aue Jo Joueis) eyl o} uopebiiqo Jo Aqe)| Aue eABY 0) 3sesd jeys sajueln ay)  (B)

‘UolieAOU L3NS JO B)Ep BY) WO PUE UO()BACU YONS AUB UQ "JUBWNASU] JUBWISeT S|u) pue
PUET UBLIBSET BY) U 1S8I9IU] pUB SBRIIQISUCSa! "BjE)SD S,99)UBIS) U} JO ||B SSaulsng saur
Apouos| Aue 0 Jamadsues] o 8leAou ABLL S9JUBIS By} JUSWAASY| JUBWRSET SIU JO SULS)
3} 40 yoBaIq Ly O S| SJURIS AL 1BY) papiroLd ING Z1 8sneld 0} 8oipnfald 1o uolejiul Inoyiim - gL

JUSWINLISU] JuaWwase siy) Ul
1no jas suogebiqo pue siybu ayy o) 1osfqns Inq JojuRIS By} J0 JUBSUED BY) INoYM SWyBL BsOU}
J0 sued Aue 10 Juswnysy| JusWases Sy} uf S)YBU By} Jo/pue pue JuaWIBSeT ay) uj 1S3l
pue sapjjiqisuodsal *aje1sa syt jo Yed Aue Jo (e 20Uy 1o ubisse ‘ases) '1aysury AeW SINURID
BY} JUSLINISU] JUSWSSET SiY} JO SUNS) BY) JO ydBaiq Ul JOU S BTJURIS BU) JBU} PIPINOId 'T)

a4y yons Aue jo Sunybl sy o) Joud SAEP BURMOM SAL JSES] 1B 99140 pajeutLiou
s, asels) oy Buoydsie; Ag 103 pejidde aq o} JUBSUCD YONS 'SBJUBIS BY) JO JUISUOD B}
JNOUKM puBT JuBLIASET Y Uiyim uonelsBaa jjo wng Jo saly Aue B jou ||eys ojueid BYL  “LL

“8]qeogoeld JUB)Xa WNWIUIW By} O} pue| 8y} Jo
UONEARIND AIBLIPIO U1 (IIM DI3PBIL] 1M } JBL} OS BUIT UOISSIWISURI ] By} 3SN J[BYS 93lBI9 3yl ‘Ol

“JOJURIS
8y Aq pasayns Jo peunou; sasuadxa Jo abewep ‘uogesusdwod ‘sso] Aue Jo} '9SIMIB}0
10 L0} "PORJUOD Ul JBYBUM “10jueIS) Bl O} S|Gel 9§ JOU |lBYS IBJURID B} 'SSBUSSINDAI 1O
@ouaby|bau o 90uasqe By} Ul PUE PUET JUBWASR 3Y) UO JUI UOISS|WSURL] 3y} JO uoyoajoid

"PUET JUBIAIGS BY U }S33)U PRISISIBal & BUIABY UosIad JBLI0 10 JOJEBAED) 8y} Joy Aiessaoou sdajs JaLjo Aue pue s3|jdo0)s JO SB0US) ‘SRINJONAS O UOHINPAS IO [BAOLISI
‘sabefiow Aue jo Juesuco Aiesseosu ay) Buunsord ‘uonejiwy jnouim ‘Buipnioul) 2 ‘uopejeban Jo jerowas o Bupwwiy) sy} ‘o) pajw jou g ‘Buipnjou; yoesq sejnoped
puUET JUBIAISS B} 0} BN, O B1eduaD B Isuebe Juswnasyl Juswese siyi BuusisiBas  {q) 2l Apawsas 10 sjeqe o} sdojs 9jqeuoseal jjg 9Xel O} PapyUe o Jjeys BBJUBID BY) 'g BSNEP
ut Jno jas suopieblqo ey jo ysealq Aue syuuad Jo SISNEO JO O} SIUISUOD JOJURIS By §| 6
‘uawnysyy
wewases s\ Jeisifes pue ajaidwod o) Alesseosu pueT juswesey oy Bukeans  (e) "Bl uoissiwsues ) Aue Jo uojelado Jo Aajes sy} o] psezey Jo sabuep
£ 3q 0} A|9)]| $) JO S| "9ajuRID Y] JO UDUIO BJOS B U ‘YOIYM ‘BULT UGISSIWSURI) BY) JO
-0} {2JUBPIOU] PUE JO 900 By} Jo) BjqIsuodsal 8q jleys dsjueig 3yl 9L AjupiA 3y} Ut puen ay) o uogelehion 10 s3IMONAS Aue JULSd Jo UORBARIND Aue N0 AuBs (i)
uBLINASYl Jusuwese] uswnsyy juewasesy
adAy JuBLUnISU; Lasuf 8dA} Juewinsur yesuy

safied 9 jo g abey 8[Npeyos aiNxsuUUY safed 9 jo § ebed BINPaYIg SINXOUUY



FormB

Schedule 18

Observation Well Easement instrument to mJ:» Mmm.”,ﬁw_wn Mq profit a prendre, or create
CHCDOCQ!1 #235034 and ¢ n

(Sections 90A and 90F Land Transfer Act 1952)
Grantor

Grantee

MERIDIAN ENERGY LIMITED

Grant of Easement or Profif 3 prendre or Creation of Covenant

The Grantor being the registered proprietor of the servient tenement(s) set out in Schedule A grants to
the Grantee (and, if so stated, in gross) the easement(s) or profit(s) & prendre set out in Schedule A, or
creates the covenant(s) set out in Schedule A, with the rights and powers or provisions set out in the
Annexure Schedule(s)

Schedule A Continue in additional Annexure Schedule, if re
Purpose (Nature and extent) of | Shown (plan reference) | Servient T t | Domi T t
easement; profit or covenant (Computer (Computer Register) or

Register) in pross
Right to monitor { ] [ ] in gross

groundwater
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Form B continued

Form B

Annexure Schedule

Page 2 of 3 Pages

Insert instrument typa

Easement instrument

related terms: where 3 word or expression is defined, other parts of speech and
grammatical forms of that word or expression have corresponding meanings; and

singulfar, plural and gender: the singular includes the plural and vice versa, and
words importing one gender include the other genders.

2 GRANTEE'S RIGHTS AND OBLIGATIONS

2.1

2.2

2.3

2.4

2.5

2.6

2.7

The Grantee may enter onto and have access over the Land with
Equipment, Machinery and Vehicles for the purpeses of exercising its rights,
and performing Its obligations, under this easement.

The Grantee may only bring onto the Land a Vehicle having an unladen
weight in excess of 3,000 kilograms for the purpose of Maintaining or
Constructing Fixed Equipment or remedying any damage. All access o the
Land for any other purpose must be on foot or by a Vehicle having an
unladen weight of less than 3,000 kilograms.

The Grantee shall give the Grantor 5 days notice of any entry onto and
access over the Land by sending that notice to any email address or
facsimile number advised by the Grantor for this purpose from time to
time.

The Grantee may only Construct new Fixed Equipment on the Easement
Land to Maintain Existing Fixed Equipment or Fixed Equipment Constructed
In accordance with this provision. The Grantee may not Construct new
Fixed Equipment on the Easement Land that occupies a greater ground
area than the Existing Fixed Equipment unless the Grantor has given its
prior written approval to that Construction.

The Grantee may operate and use Equipment and the Fixed Equipment
without Interference on the Easement Land for, or in relation to, gathering,
measuring, surveying, monitoring, recording, reporting or fransmitting data
and information on groundwater.

The Grantee will exercise its rights, and perform its obligations, under this
easement so as to minimise to the extent practical and reasonable:

{a) the risk of harm to any human belng and any stock;

(b) any damage to the Land (including any garden, pasture and crops)
and any improvements on the Land; and

(c) disturbance to any occuplier of the Land and any farming or other
activities conducted on the Land.

The Grantee will promptly repalr or restore, In accordance with good
farming, construction and engineering practices (as applicabie), to the
extent practical and reasonable, any damage caused by the Grantee to;
(a) the Land (including any garden and pasture);

(b} any improvements on the Land outside the Easement Land; and

{c) any standard farm post and wire fence on the Easement Land.

Annexure Schedule

Page 3 of 3 Pages

Insert instrument type

_\mmms:._m:” instrument

2.8

3 GRANTOR'S RIGHTS AND OBLIGATIONS

3.1

3.2

3.3

34

3.5

The Grantee shall exercise its rights, and perform its obligations, under this
easement in accordance with alt relevant health and safety legislation. The
Grantee Indemnifies the Grantor, and will keep the Grantor indemnified, for
any costs incurred by the Grantor because the Grantee fails to meet its
obligations under this clause 2.8.

The Grantor shall not acquire any rights or interest in or over any Fixed
Equipment.

The Grantor shall not:

(@) construct, or permit the construction of, any improvements on the
Easement Land;

(b) plant, or permit the growth of, any Vegetation on the Easement
tand;

{c) otherwise take or permit any action that would, or could, damage or
Interfere with the operation of any Fixed Equipment; or

(d) otherwise do or permit anything that Interferes with, or may in the
future Interfere with, the exercise of the Grantee’s rights, or the
performance of the Grantee’s obligations, under this easement.

Nothing In clause 3.2 shall require the Grantor to remove any tree that was
growing on the Easement Land as at 1 January 2000. The Grantee may at
its cost remove any such tree if the Grantee determines that removal is
desirable to facilitate the operation of any Equipment on the Easement
Land.

Without limiting clause 3.2 the Grantee shall be entitled to take reasonable
steps to abate or remedy any breach of clause 3.2 and/or remove from the
Easement Land any thing that would, or could, damage or Interfere with,
any Fixed Equipment, and recover from the Grantor any reasonable costs
incurred by the Grantee in doing so.

The Grantor shall provide to the Grantee on request by the Grantee from
time to time, a key, or the combination, or other access device, to enable
the Grantee to open any lock on any gate on the Land.
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1 AorakiMount Cook

Mackenzie District Council

LAND USE CONSENT - RM100013

1 This resource consent is granted by the Mackenzie District Council pursuant
to sections 104 and 104B of the Resource Management Act 1991 and is
subject to the attached conditions imposed in accordance with section 108 of

the Act.
2 This consent is granted to:
3 Application description:
< Property address:
5 Legal description:
6 Valuation reference:
7 Date of decision:
8 Lapsing period:
9 Term

Mackenzie Lifestyle Limited

Locate buildings on 35 lots within
Stage 1 of subdivision consent
RMO070082, within the Mackenzie
Basin Subzone

State Highway 8, Twizel
Section 1 SO 384036
25320 00403

17 March 2011

5 years

Unlimited

W

NATHAN HOLE
PLANNING & REGULATIONS MANAGER

P s RS

e\decis
dairiie

P POPYS iSSP ax 03 685 8533

Market Place, Twizel 7901. Tel 03 435 0737 : Fax 03 435 0537
South Canterbury, New Zealand : www.mackenzie.govt.nz : email: info@mackenzie.govt.nz



SCHEDULE OF CONDITIONS

Pursuant to section 108 of the Resource Management Act 1991 this resource consent
is subject to the following conditions.

General

1.

The consent holder shall comply with the application and plans received 10
February 2010 and amended application and plan received 8 July 2010 unless
inconsistent with any of these conditions. The plan received with this
application is attached as Appendix A.

The consent holder shall comply with all other provisions of the District Plan
unless stated otherwise in this consent.

Buildings

1
3.

10.

All buildings within the lots shall be located within the building platforms
identified on the plan attached as Appendix A. In addition, buildings on Lots
9, 10, 15, 23, 24 or 25 shall be setback a minimum of 75m of the terrace
shown on the plan, even where a building platform is shown within this
setback.

At the time a dwelling is erected on any of Lots 1-3, 8-15, 19-31 and 33-49,
the owner for the time being shall construct a sealed vehicle crossing in
accordance with Council standards.

The maximum height for all future buildings on any lot shall be 5.5m from the
existing ground level with the exception of 10% of the gross tloor areas of
each residential dwelling which may reach a maximum of 7m in order to
provide for architectural building features and/or chimneys.

The exterior cladding of future buildings on any lot shall be restricted to
stacked stone, unpainted timber weatherboards, corten steel, colorsteel, plaster
or brick finishes in dark recessive colours and/or natural colours derived from
the surroundings, with a maximum reflectivity of 40%.

The roofing of future buildings on any lot shall be of natural materials such as
slate, pre-oxidised copper, timber shingles or colorsteel in dark recessive
colours of low reflectivity.

Roof forms of future buildings on any lot shall be peaked or mono-pitched at
angles between 0° and 25°. Curved roofs shall be prohibited.

. Future buildings on any lots shall be of simple forms, such as a tradition gable

cottage form with no arches, turrets or dormers.

The total footprint of all buildings within the building platform on any lot shall
not exceed 500m’.

y:iredecisions’\10'wm100013 - mackenzie lifestyle'decisionirm100013 - decision.doc



1. The basements or foundations of any future buildings on any lot shall not be
visible from anywhere outside the site.

Outdoor lighting

12. All outdoor lighting shall be restricted to down lighting and shall comply with
the requirements for restricted outdoor lighting as detailed in the District Plan.

Landscaping

13. All newly planted trees or vegetation (exceeding a maximum height of two
metres and over at full maturity) on Lots 1 — 24 and Lot 52 must:
a) Be setback by a horizontal distance of at least 12 metres either side (total
of 24 metres) from the centre line of the Christchurch — Twizel A
transmission line or the Twizel — Deviation A transmission line; and
b) When fully-grown not have the potential to fall within 5 metres of the
transmission lines.

14. The landscape plan required by condition (g) of RM070082 shall also take into
account the creation of an open view line from State Highway 8, south-east
towards Lake Benmore.

Erosion protection works

15. A management plan shall be provided to the Manager of Planning and
Regulations detailing erosion protection works prior to any building
development on the site. These works may include, but are not limited to,
plantings at the base of the terrace adjacent to the Twizel River and removal
and ongoing control of weedy vegetation within the river bed,

Accidental Discovery Protocol

16. An accidental discovery protocol shall be developed and implemented prior to
any earthworks being undertaken on site. If any activity associated with this
proposal, such as earthworks, fencing or landscaping, may modify, damage or
destroy any archaeological site(s), an authority from the New Zealand Historic
Places Trust shall be obtained for the work. An authority is required whether
or not the land on which an archaeological site may be present is designated, a
resource or building consent has been granted, or the activity is permitted
under the District or Regional Plan. Evidence of archaeological site may
include tailings, mining sites, oven stones, charcoal, shells, ditches, banks,
pits, building foundations, and artefacts of Maori or European origin or burials

y:redecisions\10%4m100013 - mackenzie lifestyle'decision\rm 100013 - decision.doc




Reasons for decision pursuant to section 113 of the Resource Management Act
1991

L. The reasons for this decision are described in the officer’s section 42A report
which I concur with. Overall I consider the proposal to be consistent with the

objectives and policies in the District Plan, and that granting this consent will
achieve Part II of the Act.

2. Thave made this decision under delegation from the Mackenzie District Council

as resolved at the meeting of the Mackenzie District Council Planning Committee
on 25 November 2010.

y:'redecisionsi1 04100013 - mackenzie lifestyle\decision'rm1 00013 - decision.doc
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‘1 AcrakiMount Cock
P

Mackenzie District Council

LAND USE CONSENT - RM150004

1 This resource consent is granted by the Mackenzie District Council pursuant
to sections 104 and 104B of the Resource Management Act 1991 and is
subject to the attached conditions imposed in accordance with section 108 of

the Act.

2 This consent is granted to: Mackenzie Lifestyle Limited

o)

Application description:

4 Property address:

5 Legal description:

6 Valuation reference:
7 Date of decision:

8 Lapsing period:

9 Term

Locate buildings on Lots 4 — 7 & 18
of subdivision consent RM070082,
within the Mackenzie Basin Subzone

State Highway 8, Twizel
Section 1 SO 384036
25320 00403

23 February 2015

5 years

Unlimited

NATHAN HOLE

PLANNING & REGULATIONS MANAGER

hitp:#/docshare/plen g/RI8w r R SR Pl 70 5079501 Y85 0 fbr. RS 4083 8533
Market Place, Twizel 7901. Tel 03 435 0737 : Fax 03 435 0537
South Canterbury, New Zealand : www.mackenzie.govt.nz : email: info@mackenzie.govt.nz




SCHEDULE OF CONDITIONS

Pursuant to section 108 of the Resource Management Act 1991 this resource consent is
subject to the following conditions.

General

1.

2.

The consent holder shall comply with the application and plans attached and
dated 20 February 2015 unless inconsistent with any of these conditions. The
plan received with this application is attached as Appendix A.

The consent holder shall comply with all other provisions of the District Plan
unless stated otherwise in this consent.

Buildings

3.

10.

11.

All buildings within the lots shall be located within the building platforms
identified on the plan attached as Appendix A.

At the time a dwelling is erected on any of Lots 4 — 7 & 18, the owner for the
time being shall construct a sealed vehicle crossing in accordance with Council
standards.

The maximum height for all future buildings on any lot shall be 5.5m from the
existing ground level with the exception of 10% of the gross floor areas of each
residential dwelling which may reach a maximum of 7m in order to provide for
architectural building features and/or chimneys.

The exterior cladding of future buildings on any lot shall be restricted to stacked
stone, unpainted timber weatherboards, corten steel, colorsteel, plaster or brick
finishes in dark recessive colours and/or natural colours derived from the
surroundings, with a maximum reflectivity of 40%.

The roofing of future buildings on any lot shall be of natural materials such as
slate, pre-oxidised copper, timber shingles or colorsteel in dark recessive
colours of low reflectivity.

Roof forms of future buildings on any lot shall be peaked or mono-pitched at
angles between 0° and 25°. Curved roofs shall be prohibited.

Future buildings on any lots shall be of simple forms, such as a tradition gable
cottage form with no arches, turrets or dormers.

The total footprint of all buildings within the building platform on any lot shall
not exceed 500m?.

The basements or foundations of any future buildings on any lot shall not be
visible from anywhere outside the site.

hitp://docshare/planning/plan/rescon/RM150004 - Land use consent and reasons for decision.docx




Outdoor lighting

12. All outdoor lighting shall be restricted to down lighting and shall comply with
the requirements for restricted outdoor lighting as detailed in the District Plan.

Landscaping

13. All newly planted trees or vegetation (exceeding a maximum height of two
metres and over at full maturity) on Lots 4 — 7 and Lot 18 must:
a) Be setback by a horizontal distance of at least 12 metres either side (total of
24 metres) from the centre line of the Christchurch — Twizel A transmission
line or the Twizel — Deviation A transmission line; and
b) When fully-grown not have the potential to fall within 5 metres of the
transmission lines.

14. The landscape plan required by condition (g) of RM070082 shall also take into
account the creation of an open view line from State Highway 8, south-east
towards Lake Benmore.

Erosion protection works

15. A management plan shall be provided to the Manager of Planning and
Regulations detailing erosion protection works prior to any building
development on the site. These works may include, but are not limited to,
plantings at the base of the terrace adjacent to the Twizel River and removal and
ongoing control of weedy vegetation within the river bed.

Accidental Discovery Protocol

16. An accidental discovery protocol shall be developed and implemented prior to
any earthworks being undertaken on site, If any activity associated with this
proposal, such as earthworks, fencing or landscaping, may modify, damage or
destroy any archaeological site(s), an authority from the New Zealand Historic
Places Trust shall be obtained for the work. An authority is required whether
or not the land on which an archaeological site may be present is designated, a
resource or building consent has been granted, or the activity is permitted under
the District or Regional Plan. Evidence of archaeological site may include
tailings, mining sites, oven stones, charcoal, shells, ditches, banks, pits, building
foundations, and artefacts of Maori or European origin or burials

http://docshare/planning/plan/rescon/RM 150004 - Land use consent and reasons for decision.docx



Reasons for decision pursuant to section 113 of the Resource Management Act
1991

1. The applicant seeks land use consent to locate buildings on 5 of the lots created for
residential purposes within Stage 2 of subdivision consent RM070082.

2. Under the District Plan 13, Rule 3.3.3 provides for buildings other than farm
buildings and farm retirement buildings within the Mackenzie Basing Subzone as a
discretionary activity. The proposal seeks to locate residential buildings on lots
within the Mackenzie Basin Subzone and is therefore a discretionary activity in
accordance with the above rule.

3. Subdivision consent RM070082 was granted in November 2009 to create 53 lots.
49 of these lots range in size from 1.21 to 3.18ha and it is intended to develop these
in two stages for rural-residential housing. Several landscape reports were prepared
as part of the previous subdivision of the site. These reports agreed that the site is
part of an open and expansive landscape that displays a natural and undeveloped
character. The site is within the Mackenzie Basin Subzone and overall it is
considered that the site has important landscape values. In order to protect views
across the site looking from the state highway to Lake Benmore, the applicant has
allowed for an open view corridor identified by Landscape Architect Graham
Densem. It is considered that while part of this view will be affected by the proposal,
an open view through to the lake will still be provided. Buildings will be setback by
approximately lkm from the highway and the applicant has provided design
controls for future buildings including restrictions on exterior colours and material,
building height and footprint and location within each lot.

4. Approval has already been granted for the underlying subdivision and section 223
certificate for Stage 1 issued in November 2014 and that this is considered to form
part of the receiving environment. In addition, a land use consent RM 100013 to
locate residential buildings on 35 lots of Stage 1 of the subdivision was granted in
March 2011. This land use consent also form part of the receiving environment. It
is recognised that each lot could be sold and landowners could apply for individual
land use consents to build. It is considered that the current application for consent
for 5 lots will allow for consistent building controls on all lots including the 35 lots
of Stage 1, which is preferable to considering individual applications.

5. The applicant has identified building platforms within the subject lots. It is
considered that these platforms will provide adequate separation distances between
future dwellings. In addition, it is noted that a design control identical to Stage 1
land use consent RM 100013 has been volunteered by the applicant that restricts the
total footprint of all future buildings within the platform on any lot to be a maxinum
of 500m?” and a maximum building height of 5.5m with an exception of 10% of the
gross floor area of a dwelling, which may be a maximum of 7m

6. The proposal is to allow for buildings within 5 lots of previously granted
subdivision RM070082 (Stage 2). The application does not discuss any alternative
locations, however it is recognised that the proposal is linked to the already
approved lots.

http://docshare/planning/plan/rescon/RM 150004 - Land use consent and reasons for decision.docx




7.

10.

11

In addition, a number of conditions were imposed on subdivision consent
RMO070082 for this site. These included the provision of a detailed landscape plan
with the objective of the design to mitigate visual effects of development on the site
and to enhance natural character. This plan is to be provided to the Manager of
Planning for approval prior to any development being undertaken on the site. This
condition also detailed objective in relation to this plan including wilding pine
removal, a setback of any structures of 40m from the edge of the escarpment and
that within this setback area, exotic trees and shrubs, driveways and fences
(excluding post and wire fences) are prohibited and that the visual effects of
building development shall be softened and screened from public roads and places
with appropriate plantings in a manner that satisfies the landscape guidelines of the
Operative and Proposed District Plan. It is considered that this condition has been
constructed taking into account the overall development and the advice from the
two landscape reports and is applicable to the current application. It is therefore
considered that this condition addresses landscaping of the site in relation to
mitigating as far as possible the effects of the proposal on landscape values.

Taking into account the relatively small scale of the current application (5 building
platforms) it is considered that the addition of the 5 building platforms to the already
approved 35 building platforms of Stage | of RM070082 the effects of the proposal
will be minor.

It is considered that conditions of land use consent RM100013 adequately deal with
potential effects of the 35 building platforms and it is recommended for the same
conditions to be imposed on the current consent application.

It is recognised that the site has significant landscape values, including views from
the highway to Lake Benmore. However, it is recognised that the underlying
subdivision and a land use consent for 35 building platforms for Stage 1 of that
subdivision have been granted and these form part of the receiving environment. It
is also recognised that a viewing corridor has been incorporated to allow an open
view from the highway to the lake and a range of design controls have been
volunteered to reduce the impact of future buildings.

Having considered the proposal under the District Plan and the relevant sections of
the Act, I consider that the proposal will not be inconsistent with the objectives,
policies and standards of the District Plan, and will achieve Part I of the Act. Taking
into account the conditions imposed, the effects of the proposal are considered to
be minor.

http://docshare/planning/plan/rescon/RM 150004 - Land use consent and reasons for decision.doex
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INTRODUCTION

1 This report identifies and quantifies the landscape and visual effects likely to arise from a
proposal to surrender Resource Consents RM070082, RM100013 and RM150004 and to
undertake a seven lot subdivision within Section 1, SO 384036, State Highway 8, Twizel (the
site).

2 The methodology for this assessment has been guided by the landscape related Objectives,
Policies and Assessment Matters of the Mackenzie District Council, by the Guidelines for
Landscape and Visual Impact Assessment produced by the UK's Landscape Institute and
Institute of Environmental Management and Assessment’, and by the New Zealand Institute of

Landscape Architects “Landscape Assessment and Sustainable Management” Practice Note2.
THE E ISTING RESOURCE CONSENTS

3 Appendix 1 is a copy of the approved subdivision and building platform layout plans that were
approved by Resource Consents RM070082, RM100013 and RM150004. In brief, the consented

situation provides for the following:

e Resource Consent RM070082 resulted in the granting of a 53 lot subdivision. Lot sizes

range between 10,400m2 — 27,100m? in area and the balance lot is 202,700m2 in area.

e At the time of the subdivision, building platforms were not approved. Resource Consent
RM100013 resulted in the granting of 35 building platforms within 35 lots. Resource
Consent RM150004 resulted in the granting of 5 building platforms within 5 lots.

e The subdivision is accessed off the eastern side of SH8 via an existing farm access way
(to be upgraded) located approximately 830m south of the Ostler Road and SH8

intersection.

' Landscape Institute and Institute of Environmental Management and Assessment; 2013; Guidelines for Landscape and Visual Impact Assessment — 3t
Edition’; Routledge, Oxford.

2 New Zealand Institute of Landscape Architects Education Foundation; 2010; Best Practice Note 10.1 Landscape Assessment and Sustainable
Management'.
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4 It is proposed that the resource consents relating to the approved development within the site

will be surrendered on the basis that the proposed development will be granted.
DESCRIPTION OF THE PROPOSAL

5 The details and layout of the proposed activities are set out in the resource consent application
and its various appendices including a proposed layout plan. That | attach to this report as
Appendix 2. The following are summary points that are relevant to an assessment of landscape

issues:
e ltis proposed to subdivide the site into 7 allotments.

e lots 1 - 6 vary in size between approximately 2.20ha — 7.00ha in area. Lot 7 is

approximately 222ha in area.

e Land use consent is sought to erect a dwelling and shed within each lot. Specific building
designs are not provided but parameters are set by way of building platforms and
additional design restrictions.

e Lots 1 - 6 are each to contain a building platform 40 x 30m (1200m2) in area. The
maximum building footprint of future built form within each platform is 600m2 in area. Lot 7
is to contain a building platform 50 x 30m (1500m?2) in area. The maximum building

footprint of future built form within this platform is 750m2 in area.

e Building platforms within Lots 1 — 7 have a building height restriction of 5.5m above
existing ground level. Building restrictions associated with the proposed building platforms

within Lots 1 - 7 include:

=  Future buildings shall be of simple forms such as traditional gable cottage forms with

no arches, turrets or dormers.
= No temporary or relocated buildings are permissible.

= Roof forms of future buildings shall be peaked or mono-pitched at angles between 0

and 25 degrees. Curved roofs are prohibited.
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=  (Cladding of a future dwelling within any building platform shall be timber (painted or
unpainted), cement composite weatherboards (Linea or similar), stacked stone, brick,
corrugated iron or steel, solid plaster or a similar material approved by Mackenzie

District Council.

= Exterior roof cladding materials shall be finished in the natural range of browns,

greens and greys with a light reflectance value (LRV) of 20% or less.

=  Exterior wall cladding materials shall be finished in the natural range of browns,

greens and greys with a LRV of 36% or less.

= Joinery, gutters and downpipes shall match or be darker than the selected roof or wall

colours.

= (Cladding of future sheds within the building platforms shall be of the same materials
as the dwelling or clad in Colorsteel finished in the colours Karaka or Ironsand which
both have a LRV of 7%.

e No vehicles shall be stored on site unless they are housed in a garage or a shed. A

vehicle, in this instance, is any object that has, had, or will have road wheels.

e The proposed layout plan (Appendix 2) outlines vegetation that is to be retained and/or

planted within the vicinity of each of the proposed building platforms.

e View lines to Mt Cook from each of the proposed building platforms shall be protected as
follows: any vegetation exceeding 3m in height within any lot (excluding vegetation that is
proposed to be retained or implemented as outlined on the proposed layout plan) that
reduces views towards Mt Cook from any building platform shall be trimmed/topped to be

below 3m in height or removed entirely.

e Exterior lighting attached to a building shall not exceed 3m above ground level and be
down lighting only. Exterior lighting that is not attached to a building shall not exceed 1m
above ground level and be down lighting only. There shall be no light spill beyond the
property boundary. No external lighting shall be used to highlight or accentuate built forms,

structural elements or any landscape features.
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e Fencing is restricted to standard post-and-wire farm fencing only.

e The part of Lot 7 that lies within 600 metres from SH8 is proposed to be left in its current
state as part of this application. However it is recognised that this area could
accommodate a golf course, or other recreation/tourism activities in the future. It is
important to note that this application does not assess such future activities and does not
preclude such activities from being applied in the future. The part of the Lot 7 that is more
than 600 metres from SH8 is to be managed by agricultural activities that include sheep
and beef grazing, cropping, cultivation, potential topdressing, over-sowing and direct

drilling and additional fencing.

6 In summary, the proposed building restrictions are very similar to the consented building
restrictions that were approved by Resource Consents RM100013 and RM150004 allowing for a
similar size and style of future built form within each proposed building platform. Additional

farming is sought over the bulk of proposed Lot 7.
7 The future activities associated with this proposal will most likely develop through the following
stages:

i.  Earthworks to upgrade an existing access-way and the creation of all access-ways

to each lot and building platform.

i.  The implementation of the proposed vegetation as outlined on the proposed layout
plan.

i.  Construction of future dwellings and sheds within each of the 7 building platforms.

.2.

The ongoing operation of each lot and building platform and their associated

outdoor areas on a day to day basis and the seasonal farming of Lot 7.

8 In relation to the mitigation of potential effects, mitigation measure involve the following:

Locating the proposed building platforms behind existing vegetation as much as is
practical, as to provide visual screening of the proposed building platforms when
experienced from the State Highway.

i. Proposed vegetation will be adjacent to and add to these areas of existing
vegetation, also providing visual screening of the proposed building platforms

when experienced from SH8.
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il Exterior cladding of a future built form within each building platform will be of dark

recessive colours.

LANDSCAPE CHARACTER

Existing Landscape Character

10

11

12

13

14

The site is approximately 246ha in area and is located on an old outwash plain, now used for

agricultural activities, located between the Twizel River, the Ohau River and SH8.

The site is bordered to the west by SH8 and further west is Twizel township. Twizel is a small
town accessed off the main state highway. Twizel has relatively flat topography, similar to the

surrounding area.

The north-east boundary of the site is adjacent to the Twizel River. Twizel River is formed by a
number of small rivers that start on the southern end of the Ben Ohau range. Twizel River runs
south from the Ben Ohau Range, adjacent to the sites north-east boundary, and ultimately
feeding Lake Benmore.

The site’s south-west boundary is not defined by any topographical features or land marks. The
southern boundary follows a small escarpment face. South of the site is another farming property
(similar to the site) that is also contained to the outwash plain located between Twizel River,
Ohau River and SH8. This southern neighbouring property includes considerable irragation.

Twizel townships oxidation ponds are located within the northern half of the site (on Council
owned land). Two large stands of conifer trees are located immediately west of the oxidation
ponds. A mature conifer hedgerow runs in an approximate east to west direction through the site
between SH8 and the largest stand of trees adjacent to the oxidation ponds. North and south of
this hedgerow are a large number of groups of mature conifer trees. All of this mature conifer
vegetation is located within 600m of SH8. Vegetation patterns within the remainder of the site

are primarily of dryland pastoral paddocks.

Two lines of power pylons, that form part of the national power supply grid, run in an

approximate east to west direction through the southern half of the site. These power lines start
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from the power station immediately south-west of the site and extend north and east to

Christchurch and Timaru respectively.

The site is largely free of any built form. Existing built form within the site primarily consists of

post-and-wire farm fences, farm gates and gravel access tracks.

As discussed above and outlined on Appendix 1 of this report, Resource Consents RM070082,
RM100013 and RM150004 provide for a 53 lot subdivision, 40 building platforms and their
associated activities within the southern half of the site. A number of conditions of consent place

restrictions on the height and appearance of future dwellings within this subdivision.

The site is located within the Mackenzie Basin; it is on the Mackenzie District Planning Map 38
and is located within the Rural Zone. The character of the Mackenzie Basin landscape, the
values associated with it, and the significance of this landscape in relation to the Act are issues
that have been examined by the Environment Court in relation to Proposed Plan Change 13
(PPC13). The Court’s interim decision in relation to these proceedings (2011 NZEnvC 387) finds
the entire Mackenzie Basin including the site to be part of an outstanding natural landscape
(ONL), and this finding is now final.

The situation with regard to the relevant planning documents that relate to the proposal is
somewhat unusual. The Mackenzie District Plan (MDP) is operative, however PPC13 was
approved by the Mackenzie District Council in September 2009. This decision was appealed to
the Environment Court, which issued its interim decision in December 2011, however zone
provisions are yet to be finalised. | understand that the Council is proposing final zone provisions

via a section 293 application, however that application is still at the consultation stage.

Therefore, it is uncertain how the proposal sits in relation to the MDP. Weight cannot be given to
the pre-PPC13 MDP provisions since it seems inevitable that these will change. Full weight
cannot be given to the provisions proposed by PPC13 since these are yet to be finalized. | have
therefore taken little guidance from the MDP in terms of my assessment of effects of the
proposed activity. | have simply assessed its effects in relation to the existing environment and
report my findings below.
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Effects of the Activities on Landscape Character

20

21

22

23

24

When describing effects, | will use the following hierarchy of adjectives:

e Nil or negligible;
e Slight;

e  Moderate;

e  Substantial;

e Severe.

Landscape effects are the effects that an activity may have on the landscape as a resource in its
own right. | give my findings and opinions in the subsequent paragraphs.

The proposed development will surrender the consented rural living subdivision within the
southern half of the site, create six rural living type lots with associated building platforms and
locate a building platform within the seventh larger lot.

The proposed subdivision is located within the northern corner of the site, within close proximity
of a property (owned by the applicant) similar in size and scale to the six proposed lots.
Additionally, similar rural living lots continue to the north, on both sides of SH8. The proposed
subdivision has been located and designed around the existing stands of conifer vegetation
within the site. The existing vegetation within this part of site, when compared with the southern
two thirds of the site, reduces the open character and provides a better opportunity to absorb
development of this type into a rural setting. It will also retain the open pastoral paddocks that

form the dominant landscape character of the site.

The proposed development when compared to the consented development, will allow built form
and domesticating elements being located within close proximity of SH8. Under the consented
situation, the north-west part of the site would retain its treed and semi open character and act
as a buffer between users of SH8 and Twizel township and the rural living subdivision within the
southern half of the site. As discussed above, | consider that the southern two thirds of the site
form the most dominant landscape character of the site; very open and uniform. Under the
proposed situation this part of the site will remain open but will be able to be cultivated, cropped
and/or grazed. | understand that this could occur under the operative district plan in any event.
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The proposed development will result in a small amount of rural living properties, very similar to,
but at a significantly smaller scale to what is currently consented within the site. The majority of
the area that is to contain the proposed development is separated from the majority of the site by
existing mature areas of conifer vegetation and the oxidation ponds. | consider that these
features will adequately contain the potential spread of development and locate it in a logical

vicinity that is adjacent to similar development.

The proposed building platforms are relatively large but an additional restriction relates to the
maximum foot print of all buildings within each platform. Furthermore, the outdoor storage of
vehicles is prohibited. The overall result of these restrictions is that each building platform is
likely to contain a dwelling and a shed in a configuration that is relatively clustered together. The
sheds will be relatively uniform in appearance and therefore will bring some homogeneity in
terms of character and visual effect and will reduce potential outdoor clutter. Therefore | consider
that the proposed restrictions are positive mitigation measures in relation to potential character
effects.

Under the consented situation, the southern part of the site would accommodate a large rural
living development. Under the proposed situation this southern part of the site may
accommodate farming in the form of grazing, cropping, cultivation etc, as set out on Appendix 2.
While irrigation is not provided for, a farming use of the proposed sort will change the surface of
the land such that it potentially becomes greener or occupied by some crop. This part of the site
would perhaps become more orderly. This would reduce the unoccupied, empty quality and
increase human modification, albeit in a rural way. These farming activities would not be

provided for over the part of the site within 600m of SH8.

| consider that this farming activity will alter the character of the relevant part of the site in that it
will be more occupied and modified. However, this character change will be considerably less
than the character change that would occur under the consented situation, in which the relevant
part of the site would become a rural living area.

In summary, the proposed development will result in a significant reduction to the amount of rural
living activity that can occur within the site. It will locate future rural living development within an
area that is more capable of absorbing change and retain the majority of the open and rural
character of the site, albeit in a way that brings about a more modified rural state.
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Overall, the proposed development will change the landscape character of the site less than the
consented situation. | consider that the proposed development will result in a positive change to
landscape character in that an overall rural character will remain and more openness will be

preserved.

THE VISUAL EFFECTS OF THE PROPOSAL

Existing views and visual amenity

31

32

33

34

35

The area from which the site and the proposed development is potentially visible (zone of
theoretical visibility, ZTV) includes parts of nearby public roads, public and private areas with
Twizel township, public land associated with Twizel River, and a small number of neighbouring

private properties.

| have not accessed the neighbouring private properties to assess the effects of the proposed

development.
Observers within the ZTV that are potentially affected by the proposal (visual receptors) include:
e Users of State Highway 8.
e Users of public and private areas within Twizel Township.
e Users of the Twizel River.
e Users of neighbouring private properties.

The subject site currently provides visual open space on the eastern side of SH8 that
counterbalances the urban area of Twizel. The site is most commonly visually experienced from
SH8. It reads as relatively flat, open, empty plains, typical of the Mackenzie Basin and thereby
providing visual amenity. The northern part of the site is less visually open due to mature
evergreen trees and the dwelling on the property to the immediate north.

From the Twizel River corridor, the site is more difficult to see into due to topography. However a
public trail provides access adjacent to the subject site’s eastern boundary by way of an
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easement over the subject site. From this trail, broad views are available across the site. Again,

the site reads as open and empty and provides a relatively wild form of visual amenity.

The consented development would change the visual amenity that is available from both the
highway and the riverside trail. From the highway, the road into the consented development
would be readily apparent, although dwellings themselves would be distant ad visually softened
by vegetation. A highway user would be visually aware that the land to the east is not empty
farm country. From the riverside trail, the consented development would be visually prominent. A

trail user would feel they are travelling immediately adjacent to a rural living neighbourhood.

Effects of the activities on views and visual amenity

37

38

39

40

41

Visual effects are the effects that an activity may have on specific views and on the general
visual amenity experienced by people. Paragraph 32 sets out the observers that experience
views that are potentially affected by the proposal. | discuss the potential visual effects brought

about by the proposal from these locations below:

Users of State Highway 8

SH8 forms an important part of the main highway system within the South Island connecting
Christchurch, Geraldine, Tekapo, Twizel, Omarama, Crowell, Wanaka and Queenstown. SH8 is
adjacent to the site’s western boundary and is located immediately east of Twizel township. The
length of SH8 adjacent to the site is highly used by people who live within the area and people

travelling between the above listed towns and cities.

Users of an approximately 3.2km long stretch of SH8 between Glen Lyon Road and Max Smith
Drive gain views of the site and/or visibility of the mature conifer trees within the site. Visibility of
the proposed development is potentially gained from the same 3.2km stretch of road.

Users of this stretch of road, that are south of Old Iron Bridge Road, primarily gain visibility of the
mature conifer trees that are proposed to be retained for visual screening purposes. It is difficult
for a user of this southern part of the relevant stretch of SH8 to gain a visual understanding of
the proposed development. No built form would be visible.

Users travelling south gain views into the site and visibility of parts of building platforms 1 - 6

and their associated activities when ascending the slight rise in the road south from Twizel River
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near the intersection with Glen Lyons Road. A highway user continues to have views of the
platforms for approximately 600m until they reach the shelterbelt within the site, as can be seen

on Appendix 3, Viewpoint Locations 1, 2 and 3.

Building platforms 1 and 5 are located immediately north of the shelterbelt within the site. A
future dwelling, shed and their associated domestic activities will be experienced from the
majority of this 600m northern stretch of SH8 that is adjacent to the site, as can be seen on

Appendix 3, Viewpoint Locations 1, 2 and 3.

Building platforms 2 and 3 are located east of existing stands of conifer vegetation that are
proposed to be retained and areas of proposed vegetation. The existing and proposed
vegetation will provide visual screening of the majority of building platforms 2 and 3 from SHS.
However, future built form within Lots 2 and 3 will be visible from an approximate 300m stretch of
SH8 south of Glen Lyon Road, as can be seen on Appendix 3, Viewpoint Locations 1, 2 and 3.

Building platform 4 is located east of an existing stand of conifer vegetation that is proposed to
be retained and south of building platform 2. Existing and proposed vegetation and future built
form within Lot 2, and existing vegetation within Lot 4 will visually screen a future dwelling, shed
and their associated domestic activities from the majority of SH8. Future built form within Lot 4
will be potentially visible from an approximate 100m stretch of SH8 immediately south of Glen
Lyons Road and an approximate 200m stretch of SH8 immediately north of the shelterbelt, as

can be seen on Appendix 3, Viewpoint Locations 1, 2 and 3.

Building platform 6 is located immediately south of the shelterbelt. It is proposed to remove a
small part of the shelterbelt so a future user of building platform 6 can gain views to the north,
including views to Mt Cook. The gap in the shelterbelt will provide visual access to parts of a
future dwelling, shed and associated domestic activities from part of SH8 to the north of the

shelterbelt, as can be seen on Appendix 3, Viewpoint Locations 1, 2 and 3.

Subsequently, a user of this 600m stretch of SH8 that lies north of the site’s shelterbelt will gain
visual access to parts of future built form and domestication within Lots 1 — 6. This built form will
appear as a small rural living cluster of development spread over approximately 44ha of land.
Pastoral paddocks, tall trees, and domestic built form will form part of the foreground view
gained from this stretch of highway, similar to the property immediately north of the site. Visibility
of the proposed development is most easily gained from this 600m stretch of SH8. If we consider
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this stretch of SH8 that is north of the shelterbelt in isolation, then | consider the proposed

development will have a moderate adverse visual effect when experienced by users of SH8.

As a user continues south along SH8, past the shelterbelt, they gain visual access to parts of
building platform 7, as can be seen on Appendix 3, Viewpoint Location 5. The eastern end of a
future dwelling and/or a shed, finished in dark recessive colours, as it is furthest from the
surrounding vegetation will be the most visible part of future built form. Amenity planting north of
a future dwelling may reduce the visual prominence of built form. However, in either situation,
visual domestication associated with building platform 7 will be experienced from a short stretch
of SH8.

Also, once south of the shelterbelt, a user travelling along SH8 will gain views over the open
paddock land that forms the majority of the site and surrounding area. Under the consented
situation, as discussed above, the southern half of the site will accomodate a large rural living
subdivision. While the buildings of this subdivision will be distant and relatively screened, an
observer will be visually aware of the development. Under the proposed situation, the southern
part of the site that is more than 600m from SH8 may be farmed and improved. While some of
this farming modification may be distantly evident, | consider that the proposed situation will
maintain visual amenity much more than the consented situation for highway users that are

south of the shelterbelt.

As a user travels north along SH8, as the pass the power station, they gain long open views over
the site and neighbouring properties to the east and north-east. Views directly north are more
enclosed by the stands of mature conifers that are dotted throughout the site and the conifer
shelterbelt running east to west between SH8 and the oxidation ponds. As mentioned, the
proposed development has utilised the existing stands of conifer vegetation to provide visual
screening of the proposed building platforms and retains views over open paddocks within the

site.

The proposed access way to building platform 7 will be the first visible sign of the proposed
development, as can be seen on Appendix 3, Viewpoint Location 6. This is the vehicle entry
point that would be upgraded to a substantial road to provide access to the consented
development. Under the proposed situation, the access way would be upgraded only to a gravel
formation. The proposed access way runs relatively parallel to SH8 behind a number of existing
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stands of conifer trees and through a gap in a row of conifers to building platform 7. The access
way will have a gravel finish and will have a very similar appearance to other access ways within
the site. The access way will not be highly visible; however, | consider a vehicle travelling along

it will be visually prominent.

Building platform 7 is located north and east of a number of stands and a row of existing conifer
vegetation, as can be seen on Appendix 3, Viewpoint Location 5 and 6. This vegetation, for the
most part, will provide visual screening of a future dwelling, shed and associated domestic

activities within building platform 7 when experienced by users travelling north along SH8.

Building platform 6 is located immediately south of the shelterbelt within the site and is north and
east of existing stands of conifer vegetation that are proposed to be retained. Parts of a future
dwelling, shed and associated domestic activities will be intermittently visible behind existing
vegetation from an approximate 200m stretch of SH8 within the vicinity of the Ostler Road
intersection, as can be seen on Appendix 3, Viewpoint Location 4 and 5.

When travelling north along SH8 building platforms 1 - 5 will be experienced differently to a user
travelling south. The existing and proposed vegetation, when experienced by a user travelling
north, provides immediate visual screening of the majority of future built form and domestic
elements within Lots 1 - 5. For the most part, a user of SH8 travelling north, once past this
existing and proposed vegetation, will have to turn around more than 90 degrees to their right to
gain visual access of parts of future built form. When doing so they will gain similar visual access

as a user travelling south, as discussed above.

In summary, visibility of the proposed development will generally be experienced from a
relatively close proximity. For the most part, visibility will be restricted to highway users that are
north of the site’s shelterbelt. The proposal will provide visual access over the open paddocks
that make up the majority of the site. | consider that the visual effects resulting from the
proposed development, when compared with the consented development, will be more
prominent, but will be contained to a significantly smaller area of the site. In terms of visibility
from SH8, there will be a significantly less amount of built form and associated activities and
there will be an increase in visibility of the open paddocks that form the majority of the site and
part of the foreground to the wider vistas east of SH8.
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Overall, when compared to the consented situation, | consider that the proposed development
will increase visual effects on SH8 users that are north of the site’s shelterbelt but decrease
visual effects for users that are south of the shelterbelt. | consider that the proposed
development will result in less overall visual modification and will be visually more in keeping

with existing patterns in the landscape.

Users of public and private areas within Twizel Township

The proposed development, when compared with the consented development, is located within

close proximity of users of public and private areas within Twizel township.

The consented development within the site is visible at distances exceeding approximately
700m. The consented development is visible from a relatively small catchment of the western
edge of Twizel, within the vicinity of the Ostler Road and SH8 intersection. The northern part of
the consented development and an increase in vehicles and human movement will be readily

visible from this vicinity.

Visibility of the proposed development will be experienced from the western fringes of Twizel
township including public and private places along Glen Lyon Road, Ruataniwha Road, Wairepo
Road, and Ostler Road. For the most part, the proposed development will appear in the

foreground in views to the east when experienced from these areas of Twizel.

Users of private properties, public parks or similar spaces have the opportunity to experience the
proposed development from a stationary position. Due to this, | consider the proposed
development will be more visually evident and will have a greater visual effect, on a user of a
stationary position compared with a user experiencing the proposed development from a moving

vehicle.

In summary, the proposed development will result in future development being located within a
relatively close proximity of Twizel township. The proposed development even though
significantly smaller in size and scale, when compared with the consented development, will be
more readily visible. However, there are relatively few properties or dwellings in the relevant
Glen Lyon, Ruataniwha, Wairepo, Ostler Road vicinity. Furthermore, the western edge of SH8 is
substantially planted in conifers that screen visibility.
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Overall, | consider that the proposed development will have a slight adverse visual effect on
users of the western fringes of Twizel township. Rural living amenity will be evident but only
primarily from roads and it will be visually softened and partially screened by vegetation and will

be in keeping with its setting.

Users of the Twizel River

Twizel River runs in a north-west to south-east direction adjacent to the sites north-east
boundary. The Twizel River is accessed via the water's surface and rough tracks adjacent to
SH8, and via an existing public walking and cycling trail that goes through the northern part of
the site and adjacent to the eastern boundary (it is proposed to re-align this public access
alignment, as outlined on Appendix 2).

The water’s surface and associated gravel beach areas are lower down than the ground level of
the site. The consented development will allow future dwellings to be located within close
proximity of Twizel River and are located along approximately half the length of the north-east
boundary of the site. The consented development will result in @ number of dwellings and
domestic elements being visible from the Twizel River. As discussed, the consented rural living
development would be very prominent to users of the riverside trail, which passes close to the

consented development.

The proposed building platforms are all located at a minimum distance of approximately 80m
from the Twizel River, building platform 3 being the closest. The rural living part of the proposed
development that is within close proximity of the Twizel River is relatively short, approximately
250m. Parts of proposed building platforms 2 - 4 are potentially visible from the stretch of the
Twizel River that is within close proximity. | consider visibility will be of the upper parts of dark

recessive roof lines and domestic vegetation.

The proposed development, when compared with the consented development, will result in a
significant reduction to the amount of built form that is potentially visible from the Twizel River
and its associated public land and trail. Locating the proposed development within the vicinity of
an existing dwelling and closer to Twizel will result in the majority of the southern two thirds of
the site remaining in its open state. A user of the river surface, as they travel down the Twizel
River, or walk along its margins, will experience some buildings on the outskirts of Twizel
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township and once they pass this, south of the oxidation ponds, will experience an agricultural

and natural rural environment, albeit one that involves farming activity.

Overall, | consider that the proposed development will result in a positive change in the visual

effects that will be experienced by users of the Twizel River and the nearby trail.

Users of neighbouring private properties

Neighbouring properties, excluding those within Twizel Township, include the neighbour to the
immediate north (owned by the applicant), a large farming property to the immediate south and

the power station to the south.

The proposed development, when compared with the consented development, will result in a
significant reduction in rural living activity. The resultant rural dwellings will be located at an
increased distance from the properties south of the site. Proposed mitigation measures will result
in the majority of the proposed development being visually screened from these properties. The
majority of the site, when experienced from these properties will remain in a rural state.

Overall, | consider that the proposed development will result in a positive change in the visual
effects that will be experienced by users of neighbouring private properties.

CONCLUSIONS

70

7

It is proposed to surrender Resource Consents RM070082, RM100013 and RM150004 which
provide for a 53 lot subdivision, with 40 building platforms located in the southern half of the site
and undertake a 7 lot subdivision with 7 building platforms located in the northern corner of the
site.

The proposed development will significantly reduce the amount of rural living development within
the site, when compared with the consented situation. The proposed rural living development is
located within a heavily treed area which provides a better opportunity to absorb development of
this type into a rural setting. The majority of the site will retain its open character although
increased agricultural activity will be provided for. Overall, | consider that the proposed
development will result in a positive change to the landscape character of the site; landscape

character will be less modified and more rural than under the consented situation.
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72 In relation to visual effects:

e The proposed development will be experienced from a 3.2km stretch of SH8. Building
platforms 1 — 6 will form a cluster of rural living development, parts of each building
platform will be visually experienced from an approximate 600m stretch of SH8 to the north
of the site’s shelterbelt. When experienced from the 1.7kms of SH8 that lie to the south of
the shelterbelt, sweeping views over the open paddocks that form the majority of the site
will be dominant, although there will be some glimpses to parts of building platforms 6 and
7. While under the proposed situation there will be development that is more visually
prominent from the section of highway north of the site’s shelterbelt, overall there will be

considerably less development and more retention of visual openness.

e The proposed development will be experienced from the western fringes of Twizel
township, particularly from roads. The proposed development will appear in the foreground
of views gained over the site. The proposed development will also be more visually evident
as it can be experienced from a stationary position. But significant screening and visual
softening by vegetation is included.

e The proposed development, when compared with the consented development, will result in
a significant reduction in built form that is potentially visible from Twizel River and its

margins and associated trails, and neighbouring properties.

e When compared with the consented development, | consider that the proposed
development will result in a positive change in the visual effects that will be experienced by
users of the surrounding public and private places.

73 Overall, | consider the proposed development will result in a significant reduction and relocation
of the rural living development. Subsequently the proposed development will result in a positive
effect to landscape character and visual amenity as experienced by users of the surrounding

public and private places.
Paul Smith
vivian+espie
23rd May 2016
Internally reviewed and approved by Ben Espie 23 May 2016.
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APPENDIX 1: CONSENTED DEVELOPMENT WITHIN THE SITE
This plan outlines the 53 lot subdivision approved by Resource Consent RM070082 and the location of 35 building platforms (green and red rectangles) that were approved by Resource Consent RM100013.
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This plan outlines the 5 building platforms that were approved by Resource Consent RM150004.

APPENDIX 1: CONSENTED DEVELOPMENT WITHIN THE SITE



LEGEND AND NOTES

= Property boundary of existing site.

s Proposed lot boundaries.

—— Proposed rights of way.
w me Proposed public access alignment.

Proposed building platforms within Lots 1 - é will be 40 x
30m (1200m?) in area with a maximum building footprint
of 600m?”.
The proposed building platform within Lot 7 will be 50 x
30m (1500m?) in area with a maximum building footprint
of 750m?,

Mg Proposed treed vegetation for screening purposes.

N

J:, . 1._7.'-

j-t‘f_:e:‘?' )

Existing vegetation to be maintained for visual screening
purposes. Successional planting of similar plant species
shall occur within and adjacent to these areas to
provide for continuous visual screening that is currently
provided by the existing vegetation.

Lot 1 DP 442901 (the site) is outlined in red, is 246 ha in area.
Proposed boundary lines for Lots 1 - 7 are outlined in orange.
Approximate lot sizes are as follows:

Lot1- 7.00ha

Lot2- 3.10ha

Lot3- 2.20ha

Lot4- 4.60 ha

Lot5- 4.90 ha

Loté6- 2.20 ha

Lot 7 - 222.00 ha

The part of Lot 7 that lies within 400 metres from SH8 will be left
in its current state.

The part of the Lot 7 that is more than 400 metres from SH8 is to

be managed by agricultural activities that include sheep and

beef grazing, cropping, cullivation, potential topdressing,
| over-sowing and direct drilling and additional fencing.
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Lot 2 building platform (largely behind conifers).
Lot 4 building platform (largely behind conifers).
Lot 3 building platform. Lot 5 building platform. Lot 1 building platform is behind the poplars.

APPENDIX 3: VIEWPOINT LOCATION 1 - Located along State Highway 8, at the entrace to the Lyons property.
Lot 6 building platform (behind conifers

Lot 4 building platform (behind conifers). that will be partially removed).
Lot 2 building platform. Lot 1building platform.
Lot 3 building platform. Lot 5 building platform.

il I -

%
S L—;——‘_-‘-__"—‘— : 7_-.._.
APPENDIX 3: VIEWPOINT LOCATION 2 - Located along State Highway 8, at the intersection with Ruataniwha Road.

‘ | o N
Wl B

APPENDIX 3: VIEWPOINT LOCATION PHOTOGRAPHS

All viewpoint locations are along State Highway 8 facing east (towards the site). All photographs were taken between 1:00pm and 2:30pm on Friday the 6th of May, 2016. All photographs have been taken with a digital camera with viviqn+espie

a 50mm fixed focal length. Panorama photographs have been stitch together/created using the the computer programme Microsoft ICE.Ink. )
resource management and landscape planning



Lot 2 building platform (behind conifers). Lot 5 building platform. Lot 6 building platform (behind conifers

Lot 3 building platform. Lot 4 building platform (behind conifers). Lot 1 building platform. that will be partially removed).

APPENDIX 3: VIEWPOINT LOCATION 3 - Located along State Highway 8, east of and within close proximity of the Mountain Chalets Motel.

Lot 6 building platform is located behind these conifers.

ot

APPENDIX 3: VIEWPOINT LOCATION 4 - Located along State Highway 8, south of and within close proximity

- ; » g ¢ Py

of the main shelter belt that runs approximately east to west through the site.

vivian+espie
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Lot 6 building platform is located behind these conifers. Lot 7 building platform is located in front of these juvenile conifers.

APPENDIX 3: VIEWPOINT LOCATION 5 - Located along State Highway 8, at the intersection with Ostler Road.

APPENDIX 3: VIEWPOINT LOCATION 6 - Located along State Highway 8, at the southern entrance into the site.

vivian+espie
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1. INTRODUCTION

Mackenzie Lifestyle Ltd has applied for a resource consent from the Mackenzie
District Council to cultivate outwash plain habitat near Twizel. The overall site is
246 ha (Figure 1), of which ¢.150 ha is proposed for pastoral intensification. A
proposed residential development will cover 22.6 ha and a ¢.70 ha block of outwash
plain near the State Highway will not be developed. A resource consent is required
because pastoral intensification may trigger indigenous vegetation clearance rules in
the Mackenzie District Plan.

Mackenzie Lifestyle Ltd commissioned Wildland Consultants to undertake an
ecological assessment of the areas of potentially cultivated outwash plain habitat, to
assess the effects of cultivation of this habitat against indigenous vegetation clearance
rules, and to advise on avoidance and mitigation of any adverse effects, if any. This
report describes the ecological assessment of the site.

2. METHODS

A visit to the proposed pastoral intensification site was undertaken on 6 May 2016.
The site was traversed on foot, and notes were made on the vegetation patterns and
other ecological features. Vascular plant species and fauna observed during the site
visit were recorded. A list of the vascular plant species identified at the site is
provided in Appendix 1.

To provide context to the site, relevant existing information and databases were
accessed and used where relevant.

3.  SITE CONTEXT

The site is an uncultivated, 20,000-40,000 year old, Late Otiran outwash plain (Barrell
et al. 2011) on the eastern side of State Highway 8, immediately east of Twizel. The
site is within the Pukaki Ecological District, which is part of the Mackenzie
Ecological Region. Pukaki Ecological District has a semi-arid to sub-humid climate
with cold winters and warm summers, and annual rainfall of 600-1,600 mm (McEwen
1987). Depleted grassland (46,853 ha) and low-producing grassland (25,026 ha) are
the dominant land cover types within the Pukaki Ecological District, but high
producing exotic grassland (14,874 ha) is the next most common cover type, and has
increased significantly in the past two decades with the advent of pivot irrigation
(Landcover Database v4).

Various small parcels of Stewardship land administered by the Department of
Conservation within the Lake Ruataniwha Conservation Area are located along the
Twizel River adjacent to the site, and the larger Ben Ohau Conservation Area covers a
significant area of the outwash plain some two kilometres to the north of the site.
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4.1

VEGETATION AND HABITATS

Outwash plain herbfield and grassland

The uncultivated outwash plain supports a typical mosaic of two kinds of vegetation:

Grassland and herbfield is present on broad interfluves between shallow swales,
and comprises patches of browntop (Agrostis capillaris) and sweet vernal
(Anthoxanthum odoratun), within a matrix of mouse-ear hawkweed (Pilosella
officinarum) and sheep’s sorrel (Rumex acetosella) (Plate 1), with scattered Carex
breviculmis, Rytidosperma pumila, and hare’s foot trefoil (Trifolium arvensis),
and considerable bare ground. Widely scattered shrubs of porcupine shrub
(Melicytus alpinus) and sweet brier (Rosa rubiginosa), and wilding saplings of
Corsican pine (Pinus nigra subsp. nigra) are also present.

3

Plate 1: Outwash plain interfluves dominated by patches of browntop (left),
mouse-ear hawkweed, and sheep’s sorrel, with considerable bare ground (right).

Within the shallow swales there is less bare ground, and hard tussock (Festuca
novae-zelandiae) is often prominent (Plate 2), or swards of browntop and mouse-
ear hawkweed (Plate 2), and scattered Carex breviculmis, Geranium brevicaule,
Pimelea prostrata, Australian sheep’s bur (Acaena agnipila), and dandelion
(Taraxacum officinale).

Plate 2: Swales on outwash plain dominated by
hard tussock (left) or browntop (right).

).
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4.2

4.3

Meltwater channel shrubland and herbfield

A flat-bottomed meltwater channel approximately 65 m across is located in the south-
eastern part of the site. This site had the highest vascular plant diversity of any area
within the site. The scarp on the southern side of the channel supports shrubs of
sweet brier, matagouri (Discaria toumatou), and Carmichaelia petriei in a matrix of
hard tussock. Mouse-ear hawkweed was common among these species, and there
were scattered indigenous herbs and grasses including Anthosachne solandri,
Rytidosperma pumilum, Raoulia subsericea, R. australis Pimelea prostrata, blue
tussock (Poa colensoi), patdtara (Leucopogon fraseri), Geranium brevicaule, and
Acaena caesiiglauca. On the floor of the meltwater channel, scattered porcupine
shrub was present in a matrix of mouse-car hawkweed, browntop, Muehlenbeckia
axillaris, and bare ground. Raoulia australis, R. hookeri, Geranium brevicaule were
scattered across the meltwater channel floor. The diminutive indigenous grass Poa
maniototo was present in areas of bare muddy ground, and Oxalis magellanica was
observed at the margin of a porcupine shrub.

Plate 3: The floor of the meltwater channel, showing low
clumps of porcupine shrub in a herbfield matrix.

Terrace scarp shrubland

A stony scarp between the outwash plain and the alluvial terrace supports scattered
shrubs of porcupine shrub, matagouri, Scotch broom (Cytisus scoparius), and sweet
brier above frequent sheep’s sorrel and mouse-ear hawkweed, and scattered woolly
mullein (Verbascum thapsus), Viper’s bugloss (Echium vulgare), creeping pohuehue
(Muehlenbeckia axillaris), Raoulia australis, Carex breviculmis, and Anthosachne
solandri (Plate 4). There is a considerable amount of bare ground.

!@:% Wﬂd]and ©2016 4 Contract Report No. 4003

CONSULTANTS



4.4

4.5

Plate 4; Terrace riser shrubland with prominent porcupine
shrub and considerable amounts of bare ground.

Alluvial terrace grassland

An alluvial terrace adjacent to the Twizel River on the eastern margin of the site
supports dense grassland with scattered trees and shrubs. The grassland is dominated
by Chewings fescue (Festuca rubra) and hard tussock in flood channels, with
creeping pohuehue and Acaena fissistipula intertwined with these grasses, and by
browntop in better-drained areas (Plate 5). Yarrow (Achillea millefolium) was also
prominent. Crack willow (Salix fragilis) trees occur near the Twizel River, and
scattered shrubs of matagouri, sweet brier, and Scotch broom were also present,
together with scattered ponderosa pine (Pinus ponderosa) and Corsican pine.

Tree clumps

There are several clumps of planted trees on the outwash plain near State Highway 8,
which are a mix of Corsican pine, larch (Larix decidua), and Populus deltoides.
Curiously, the Corsican pine trees in these clumps do not appear to be spreading,
whereas the mature Corsican pine trees on the Twizel side of the State Highway have
at times been associated with significant spread onto the property (John Lyons, pers.
comm.).

Egj% Wildland ©2016 5 Contract Report No. 4003
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5.1

b.2

6.1

Plate 5: Alluvial terrace beside the Twizel River, with scattered shrubs of matagouri
and sweet brier, and dense grassland of browntop on better drained sites.

FLORA
Indigenous species

Less than half (20) of the 51 vascular plant species recorded at the site were
indigenous (Appendix 1). None of the indigenous plant species recorded from the site
are classified as Threatened or At Risk (as per de Lange ef al.2013).

Pest plants

Exotic pest plant species at the site are the woody species Corsican pine, ponderosa
pine, and Scotch broom. All were at relatively low abundance.

FAUNA
Avifauna

Australasian harrier (Circus approximans) and skylark (4lauda arvensis) were
occasionally observed overflying the outwash plain habitats, while grey warbler
(Gerygone igata), chaffinch (Fringilla coelebs), mallard (Anas platyrhynchos), and
white-faced heron (4drdea novaehollandiae) were observed on and adjacent to the
alluvial terrace beside the Twizel River, where willow forest and wetlands provide
more habitat diversity.

=
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6.2

The landholder reported seeing banded dotterel (Charadrius bicinctus bicinctus),
which is listed as Threatened-Nationally Vulnerable (Robertson et al. 2013), on the
younger outwash plain downstream from the site, but never on the older outwash
plain within the project site.

Pest animals

Rabbits (Oryctolagus cuniculus) and their sign were seen frequently at the site, and
hares (Lepus europaeus) were seen occasionally. Other pest animals, including
possums (Trichosurus vulpecula), mustelids (Mustela spp.), hedgehogs (Erinaceus
europaeus), rats (potentially Norway rat - Rattus norvegicus and ship rat - R. rattus),
and mice (Mus musculus), are likely to utilise the site at times.

NATIONAL PRIORITIES FOR BIODIVERSITY PROTECTION

Four national priorities for the protection of rare and threatened indigenous
biodiversity on private land have been identified (MfE 2007) and these are listed in
the proposed national policy statement on indigenous biodiversity (MfE 2011).

e Priority 1: To protect indigenous vegetation associated with Level IV land
environments that have 20% or less remaining in indigenous cover.

e Priority 2: To protect indigenous vegetation associated with sand dunes and
wetlands, ecosystems that have become uncommon due to human activity.

e Priority 3: To protect indigenous vegetation associated with ‘originally rare
ecosystem’ types not already covered by Priorities 1 and 2.

e Priority 4: To protect habitats of Threatened and At Risk-Declining indigenous
species.

The outwash plain lies wholly within the ‘Critically Underprotected’ category of the
Threatened Environment Classification (Cieraad et al. 2015), with more than 30% of
its original vegetation remaining, but less than 10% protected (Figure 2). Thus
Priority 1 is not met. There are no wetlands or sand dunes on the site, thus Priority 2
is not met.

Inland outwash gravels, such as the outwash plain on the study site, are an originally
rare ecosystem type (Williams ef al. 2007) that has more recently been classified as
Critically Endangered (Holdaway ef al. 2012) due to recent and historic patterns of
biodiversity loss. Thus the very small areas of indigenous vegetation on the site
would meet Priority 3.

No Threatened or At Risk-Declining species were recorded from the site, thus
Priority 4 is not met.

e
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DISTRICT PLAN ASSESSMENT

The site lies within the Rural Zone of the Mackenzie Subzone of the operative
Mackenzie District Plan. Clearance of indigenous vegetation within this Rural Zone
is governed by a series of rules that vary according to vegetation type. Rules applying
to shrubland, short tussock grassland, and cushion and mat vegetation are relevant for

the site.

The relevant rules are listed below, with an assessment of site values provided for
each rule in turn.

e 12.1.1f Shrublands. On any site in the Mackenzie Basin in any continuous period of
five years there shall be no clearance of:

(i) Bog pine (Dacrydium bidwilliiy shrublands

(i) More than 2000 square metres of:

Open indigenous shrublands containing at least three of the following indicator
species where these shrubs are prominent: native broom (Carmichaelia species)
or; tauhinu (Cassinia species) or; porcupine shrub (Melicytus species) or,
Coprosma intertexta or; prostrate kowhai (Sophora prostrata),

Dense indigenous shrublands containing at least five of the following indicator
species; Coprosma species or; Corokia cotoneaster or; climbers (Clematis,
Rubus, Parsonsia, Muehlenbeckia species) or; mountain wine berry (Aristotelia
fruticosa) or, Hebe species or; Olearia species or; native broom species
(Carmichaelia)

Matagouri-dominated shrublands (Discaria toumatou) on river flood plains, river
terraces, alluvial fans or lower mountain/hill slopes which have an average
canopy height of greater than 1.5 metres, where there are more than 5 shrubs of
this height and where the vegetation has not been cleared since 1985, provided
that any matagouri that has been induced by regular oversowing and topdressing
shall be exempt. For the purposes of this rule, regular oversowing and
topdressing is defined as having occurred at least three times since 1985,

Exemptions This rule shall not apply to:

Any removal of declared weed pests; or

Vegetation clearance for the purpose of track maintenance or fenceline
maintenance within existing disturbed formations; or

Any vegetation clearance including burning which has been granted resource
consent for a discretionary or non-complying activity from the Canterbury
Regional Council/Environment Canterbury under the Resource Management Act
1991.

For the purpose of this Rule:

Open indigenous shrublands excludes scattered individual outlier plants that do
not visually contribute to the makeup of the shrubland,

Dense shrublands are characterised by a generally closed canopy, although
there will be open patches within the shrubland. As a rule of thumb, a person
would have difficulty walking through a dense shrubland and would expect to get
scratched;

Lower mountain/hill slopes are characterised as being underlain by bedrock in
contrast to moraine slopes which are composed of glacial till.
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Assessment

The most diverse open indigenous shrubland observed within the site was on the
side of the meltwater channel in the southern part of the site. In this shrubland,
porcupine shrub and native broom were present, but this constitutes only two of
the listed indicator species, when three are necessary to trigger the rule. Similarly,
the terrace scarp shrublands supported fewer than three of the indicator shrub
species. No dense shrublands were observed within the site, and there were no tall
matagouri shrublands on the alluvial terrace. ~Additionally, all of the open
shrublands observed within the site were less than 2,000 m? in size. Thus the
shrubland clearance rule is not triggered by the small areas of indigenous
shrubland within the site.

12.1.1.g. Short Tussock Grasslands.

An interim Rule that will be reviewed three years after the Plan becomes operative. On
each of the individual farm properties existing in the Mackenzie Basin Map as at 1
January 2002 in any continuous period of five years there shall be no clearance including
cultivation above the following thresholds of short tussock grasslands, consisting of silver
or blue (Poa species), or Elymus solandri, or fescue tussock where tussocks exceed 15%
canopy cover:

(i) 40 hectares or less - Permitted Activity

(i) Greater than 40 hectares - Discretionary Activity

Performance Standards for Permitted Activity

- The landholder shall notify the Mackenzie District Council of the proposed
clearance 4 months prior to the clearance being undertaken and shall supply a
map of the proposed site.

- The clearance shall be more than 150m from the boundaries of any existing Sites
of Natural Significance.

Exemptions This rule shall not apply to:
- Any removal of declared weed pests; or

- Vegetation clearance for the purpose of track maintenance or fenceline
maintenance within existing disturbed formations; or

- Any vegetation clearance including burning which has been granted resource
consent for a discretionary or non-complying activity from the Canterbury
Regional Council/Environment Canterbury under the Resource Management Act
1991, or

- Any short tussock grassland where the site has been oversown, and topdressed
at least three times in the last 10 years prior to new clearance so that the inter-
tussock vegetation is dominated by clovers and/or exotic grasses.

Assessment
Very small areas of hard tussock within the site may have exceeded 15% cover,

but these areas would have a total area much less than 40 ha, so clearance of this
short tussock vegetation would be a permitted activity under Rule 12.1.1.g.
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e 12.1.1.h. Indigenous Cushion and Mat Vegetation and Associated Communities

An interim Rule that will be revised three years after the Plan becomes operative.

On each of the individual farm properties existing in the Mackenzie Basin as at 1 January
2002 in any continuous period of five years there shall be no clearance including
cultivation above the following thresholds of indigenous cushion, mat (Raoulia species) or
herb and scabweed vegetation where at least 50% of the vegetation ground cover
comprises vascular and non-vascular indigenous species, OR where the number of
vascular indigenous species is greater than 20:

(i) 10 hectares or less - Permitted Activity

(i) Greater than 10 hectares - Discretionary Activity

Performance Standards for Permitted Activity:

- The landholder shall notify the Mackenzie District Council of the proposed
clearance 4 months prior to the clearance being undertaken and shall supply a
map of the proposed site.

- The clearance shall be more than 150m from the boundaries of any existing Sites
of Natural Significance.

Exemptions This rule shall not apply to:
- Any removal of declared weed pests; or

- Vegetation clearance for the purpose of track maintenance or fenceline
maintenance within existing disturbed formations; or

- Any vegetation clearance including burning which has been granted resource
consent for a discretionary or non-complying activity from the Canterbury
Regional Council/Environment Canterbury under the Resource Management Act
1991; or

- Any indigenous cushion or mat vegetation where the site has been oversown,
and topdressed at least three times in the last 10 years prior to new clearance so
that the site is dominated by clovers and/or exotic grasses.

Assessment

Only very small areas of cushion or mat vegetation observed within the site had
more than 50% cover of indigenous vascular or non-vascular plant species, and
only 20 indigenous vascular plant species were recorded across the whole site,
including species from short tussock grassland and open shrubland habitats.
There was much less than 10 ha of indigenous cushion and mat vegetation within
the site, so clearance of this vegetation is a permitted activity under Rule 12.1.1.h.

9. CONCLUSION

Most of the site lies on an outwash plain which is an originally rare ecosystem, but
there is relatively little indigenous vegetation remaining on this landform within the
subject property. Thus clearance of the small areas of indigenous open shrubland,
short tussock grassland, and cushion and mat vegetation within the site would be
permitted activities for the Rural Zone of the Mackenzie Basin Subzone under the
Mackenzie District Plan.
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APPENDIX 1

VASCULAR PLANT SPECIES RECORDED AT THE SITE

Species Common Name Plant Type Status Abundance
Acaena agnipila Australian sheep’s bur Dicot herb Exotic Occasional
Acaena fissistipula Bidibidi Dicot herb Indigenous Occasional
Achillea millefolium Yarrow Dicot herb Exotic Occasional
Agrostis capillaris Browntop Grass Exotic Frequent
Anisotorne aromatica Kopoti Dicot herb Indigenous Rare
Anthosachne solandri Grass Indigenous Rare
Anthoxanthum odoratum Sweet vernal Grass Exotic Occasional
Bromus tectorum Chealgrass Grass Exotic Occasional
Capsella bursa-pastoris Shepherds purse Dicot herb Exotic Rare
Carex breviculmis Sedge Indigenous Occasional
Carex coriacea Rautahi Sedge Indigenous Rare
Carmichaelia petriei Desert broom Shrub Indigenous Rare
Cirsium vulgare Scotch thistie Dicot herb Exotic Rare
Cytisus scoparius Scotch broom Shrub Exotic Rare
Discaria toumatou Matagouri Shrub Indigenous Rare
Echium vulgare Vipers bugloss Dicot herb Exotic Rare
Erodium cicutarium Storksbill Dicot herb Exotic Rare
Festuca novae-zelandiae | Hard tussock Grass indigenous Frequent
Festuca rubra Red fescue Grass Exotic Occasional
Geranium brevicaule Short-flowered cranesbill | Dicot herb Indigenous Occasional
Hypericum perforatum St Johns wort Dicot herb Exotic Rare
Hypochaeris radicata Catsear Dicot herb Exotic Occasional
Larix decidua Larch Tree Exotic Occasional
Leontodon taraxacoides Hawkbit Dicot herb Exotic Rare
Leucopogon fraseri Patdtara Shrub Indigenous Rare
Marrubium vulgare Horehound Dicot herb Exotic Rare
Melicytus alpinus Porcupine shrub Shrub Indigenous Occasional
Muehlenbeckia axillaris Creeping pdhuehue Vine Indigenous Occasional
Olearia odorata Scented tree daisy Shrub Indigenous Rare
Oxalis magellanica White oxalis Dicot herb indigenous Rare
Pilosella officinarum Mouse-ear hawkweed Shrub Exotic Abundant
Pimelea prostrata Pinatoro Shrub Indigenous Rare
Pinus nigra Black pine Tree Exotic Occasional
Pinus ponderosa Ponderosa pine Tree Exotic Rare
Plantago major Broad-leaved plantain Dicot herb Exotic Rare
Poa colensoi Blue tussock Grass Indigenous Rare
Poa maniototo Desert poa Grass Iindigenous Rare
Populus deltoides Eastern cottonwood Tree Exotic Occasional
Potentilla argentea Hoary cinquefoil Dicot herb Exotic Rare
Raoulia australis Common mat daisy Dicot herb Indigenous Rare
Raoulia hookeri Scabweed Dicot herb indigenous Rare
Rosa rubiginosa Sweet briar Shrub Exotic Occasional
Rumex acetosella Sheep's sorrel Dicot herb Exotic Frequent
Rytidosperma pumilum Danthonia Grass Indigenous Occasional
Salix fragilis Crack willow Tree Exotic Rare
Taraxacum officinale Dandelion Dicot herb Exotic Rare
Trifolium arvense Haresfoot trefoil Dicot herb Exotic Occasional
Trifolium repens White clover Dicot herb Exotic Rare
Verbascum thapsus Woolly mullein Dicot herb Exotic Rare
Veronica serpyllifolia Dicot herb Exotic Occasional
Veronica verna Dicot herb Exotic Occasional
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