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RATIONAL TRANSPORT SOCIETY INCORPORATED V NEW ZEALAND TRANSPORT AGENCY HC WN 

CIV-2011-485-002259 [15 December 2011]

IN THE HIGH COURT OF NEW ZEALAND 

WELLINGTON REGISTRY 

CIV-2011-485-002259

UNDER the Resource Management Act 1991 and its 

amendments 

IN THE MATTER OF an appeal under s 149V of the Act to the 

High Court on questions of law 

BETWEEN RATIONAL TRANSPORT SOCIETY 

INCORPORATED 

Appellant 

AND A BOARD OF INQUIRY APPOINTED 

UNDER S 149J OF THE RESOURCE 

MANAGEMENT ACT 

Decision-maker 

AND NEW ZEALAND TRANSPORT AGENCY 

Respondent 

Hearing: 7 December 2011 

Counsel: T H Bennion for Appellant 

J J M Hassan and M J R Conway for Respondent 

Judgment: 15 December 2011 

In accordance with r 11.5 I direct the Registrar to endorse this judgment with the 

delivery time of 2.30pm on the 15th day of December 2011. 

RESERVED JUDGMENT OF GENDALL J 

[1] The New Zealand Transport Agency (NZTA) is contemplating realigning

State Highway 1 through what is known as “Transmission Gully”, north of 

Wellington, between Linden and Paekakariki, via Pauatahanui.  In order to do so it 

will require certain resource consents.  Some of these relate to roading developments 
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that would affect waterways through that area.  That is governed by the Regional 

Freshwater Plan for the Wellington region.   

[2] The NZTA requested changes to be made to that Freshwater Plan because, as 

it presently stands, some of the activities for which resource consents may be 

required (if the project proceeds) are “non-complying activities”, including 

reclamation activities.  As such, they are only eligible for consent if either:
1
 

 the environmental effects are “no more than minor”;  or 

 the activity would not be contrary to the Objectives and Policy of the 

Freshwater Plan. 

[3] For such major construction works of State Highway 1 it is going to be 

difficult, if not impossible for the NZTA, to meet the test that any adverse effects 

were no more than minor.  Further, the present policy framework of the Freshwater 

Plan potentially closes the door on the ability to obtain necessary consents unless the 

plan could be changed.   

[4] As a consequence NZTA requested that certain changes be made to the 

Freshwater Plan for the Wellington region (Request).  The Resource Management 

Act 1991 (Act) allows for any person to seek a change to a Regional, or District, 

Plan.   

[5] Upon the Minister for the Environment determining the Request was part of a 

proposal of national significance, a Board of Inquiry (the Board) was set up pursuant 

to Part 6AA of the Act, with the conduct of the Inquiry taking place under ss 149L - 

149P.  The Board was directed to hear the Request, and determine it as if it were a 

regional authority.  The Board of six members had particular expertise, knowledge 

and skill, being selected in part for their experience relating to the local community.  

The chair was a widely experienced Judge of the Environment Court.  The process 

encouraged public submissions.  The Board conducted a hearing over seven days 
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between 6 – 13 July 2011;  received extensive evidence, expert and lay, multiple 

submissions, and representations by “submitters” which although perhaps not formal 

evidence, were statements of their views.  The Board delivered a final decision and 

report encompassing 337 paragraphs and 86 pages (together with five appendices).  

The outcome was that the Request to change the Regional Freshwater Plan was 

approved by the Board. 

[6] Applications by NZTA for resource consents have been referred to the Board, 

constituting the same members of those who heard the Request.  Those applications 

have been publicly notified and submissions closed, and a public hearing is 

scheduled to commence on 12 February 2012.  Consequently, the Court has had to 

deliver its decision under severe time restraints given that the Court vacation is 

between 16 December 2011 and 1 February 2012.
2
 

[7] In the time available to deliver this decision it is not possible to do more than 

summarise the essential features of the Board‟s decision. 

[8] Unsurprisingly, the Board found that Transmission Gully was a project of 

regional and national significance.  It found that the project was likely to have 

adverse effects which are more than minor on certain water bodies in its 

construction.  The policy of the Freshwater Plan required that those adverse effects 

be avoided.  The Board accepted however that avoidance was not the only 

appropriate method of achieving sustainable management of those water bodies.  It 

was appropriate to include a wider range of management methods (i.e. remedy or 

mitigate) in the plan in relation to Transmission Gully.  In terms of offsetting the 

effect on the water bodies, the Board rejected the argument that offsetting was an 

inappropriate management method.  Rather, it was a possible form of remedy or 

mitigation, which could be considered on a case by case basis in relation to the 

actual water bodies concerned, when resource consent applications were made.  The 

Board determined that the changes which it accepted were not inconsistent with the 

relevant national and regional policies and objectives, and that they did not preclude 
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the Freshwater Plan from giving effect to such policies.  The changes also met the 

purposes of the Act. 

[9] The appellant does not want the Transmission Gully highway to be 

constructed.  If it had been successful the NZTA would have probably failed to 

obtain necessary resource consents.  It opposed the Request before the Board.  It 

now appeals the Board‟s decision.  If it fails in the appeal it may continue to oppose 

the application for resource consents. 

Jurisdiction to appeal 

[10] A right of appeal is provided in s 149V of the Act but only on a question of 

law.  No appeal exists to the Court of Appeal from the determination of the High 

Court.  A party may apply to the Supreme Court for leave to bring an appeal to that 

Court. 

[11] The principles to be applied are well known and dealt with by the Supreme 

Court in Bryson v Three Foot Six Ltd:
3
 

An appeal cannot, however, be said to be on a question of law where the 

fact-finding Court has merely applied law which it has correctly understood 

to the facts of an individual case.  It is for the Court to weigh the relevant 

facts in the light of the applicable law.  Provided that the Court has not 

overlooked any relevant matter or taken account of some matter which is 

irrelevant to the proper application of the law, the conclusion is a matter for 

the fact-finding Court, unless it is clearly insupportable. 

An ultimate conclusion of a fact-finding body can sometimes be so 

insupportable – so clearly untenable – as to amount to an error of law:  

proper application of the law requires a different answer.  That will be the 

position only in the rare case in which there has been, in the well-known 

words of Lord Radcliffe in Edwards v Bairstow, a state of affairs “in which 

there is no evidence to support the determination” or “one in which the 

evidence is inconsistent with and contradictory of the determination” or “one 

in which the true and only reasonable conclusion contradicts the 

determination”.  Lord Radcliffe preferred the last of these three phrases but 

he said that each propounded the same test.  ...  
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Background 

[12] As mentioned, the Transmission Gully Project (TGP) involves the proposed 

construction of a 27 kilometre highway from Linden via Pauatahanui to Paekakariki.  

Its construction will require works affecting streams which will be subject to 

diversions, culverts and dams.  The highway will have impact upon the waterways 

along its length.  The NZTA lodged the Request for changes to the Regional 

Freshwater Plan because of its concern about policies 4.2.10 and 4.2.33 of the 

Freshwater Plan.   

[13] Policy 4.2.10 provides that: 

To avoid adverse effects on wetlands, and lakes and rivers and their margins, 

identified in Appendix 2 (Parts A and B), when considering the protection of 

their natural character from the adverse effects of subdivision, use, and 

development.  (Emphasis added) 

[14] By way of contrast, policy 4.1.12 provides that: 

The adverse effects of the use and development of freshwater resources are 

avoided, remedied, or mitigated.  (Emphasis added) 

[15] In the “Explanation” to policy 4.2.10 the distinction is explained: 

Wetlands, and lakes and rivers and their margins, are identified in 

Appendix 2 as having a high degree of natural character ... The preservation 

of natural character in this policy is achieved by avoiding adverse effects.  In 

this policy “to avoid adverse effects” means that when “avoiding, remedying 

or mitigating adverse effects”, as identified in subsection 5(2)(c) of the Act, 

the emphasis is to be placed on avoiding adverse effects.  “To avoid adverse 

effects” means that only activities with effects that are no more than minor 

will be allowed in the water bodies identified.  Further elaboration on the 

meaning of “minor” is contained in Policy 4.2.33. 

[16] Policy 4.2.33 provides that adverse effects are likely to be no more than 

minor if certain criteria are met.  Amongst those criteria are that: 

... 

(2) any adverse effects of plants, animals or their habitats are confined 

to a small area or are temporary, and the area will naturally re-

establish [comparable] habitat values ... ;  and 

(3) there are no significant or prolonged decreases in water quality;  and 

5



... 

(7) there are no adverse effects on the natural character of wetlands, and 

lakes and rivers and their margins. 

[17] As the TGP would inevitably affect waterways, and in particular three 

streams (Horokiri, Ration, and lower Pauatahanui) that fall within policy 4.2.10, the 

NZTA was concerned that the TGP, when seeking consents, would be unable to 

meet, or would require uneconomic engineering to meet, the absolute requirement 

for avoidance of more than minor adverse effects in policies 4.2.10 and 4.2.33.  

Consequently, applications by NZTA for resource consent for non-complying 

activities would fail because that consent could only be granted for a non-complying 

activity where the effects of it were likely to be no more than minor, or the activity 

would not be contrary to the objectives or policies of the relevant plan.  Obviously, 

effects will be more than minor.   

[18] It was for that reason that the NZTA sought an exception to the policies 

4.2.10 and 4.2.33.  It sought a change in the policy for an avoidance of adverse 

effects, to allow for remedy, mitigation and offsetting such effects where avoidance 

was impracticable or where it would impose uneconomic costs on the TGP. 

The Board’s decision 

(a) Preliminary findings 

[19] The Board made four preliminary findings that “inform[ed] and 

underpin[ned]” its consideration of the merits of NZTA‟s Request.  Three are 

relevant and provide that: 

 the Freshwater Plan, in its present form, potentially precludes 

consideration of the merits of any resource consent applications for TGP 

(particularly non-complying reclamation activities) because the project is 

likely to have adverse effects which are more than minor on relevant 

water bodies and because the Freshwater Plan policies lack flexibility in 

that situation; 
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 the condition of Horokiri, Ration and Pauatahanui Streams is such that 

avoidance of adverse effects is not the only way of ensuring their 

sustainable management (as a general rule).  They have each experienced 

catchment forest clearance, farming, riparian degradation, water quality 

changes, sedimentation and large changes in species composition;  and 

 TGP is a roading project of national and regional significance, and 

accordingly it is appropriate to consider the changes to the Freshwater 

Plan as sought by the NZTA. 

(b) Final conclusions 

[20] First, the Board considered a range of alternatives for the purpose of s 32, one 

being the status quo and the other four being changes of some sort, and the benefits 

and costs of each.  It concluded that a limited amendment of policy 4.2.10 (with 

consequential amendments) was the most appropriate way of achieving the 

overarching objectives of the Freshwater Plan.  Relevantly, the Board concluded 

that: 

 retaining the status quo is not the most appropriate way of achieving the 

plan‟s objectives: 

 policy 4.2.10 is more limited than the relevant objectives:  the 

objectives require that important values are preserved and 

protected, and that adverse effects are avoided, remedied or 

mitigated (objectives 4.1.4 – 4.1.6 and 7.1.1);  and 

 the qualities of the water bodies potentially affected by the TGP 

are not such that avoidance of adverse effects is the only way of 

sustainably managing those streams:  remedy or mitigation would 

also be appropriate; 

 limited amendment of policy 4.2.10 to remove avoidance as a mandatory 

requirement, but retaining it as the preferred requirement, for the water 
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bodies affected by the TGP, is the most appropriate means for achieving 

the objectives of the Freshwater Plan.  In particular, the Board held that 

the objectives of protection and preservation of freshwater values require 

that avoidance be the preferred outcome in any situation, followed by 

remediation and mitigation. 

[21] Second, the Board concluded that the changes to the Freshwater Plan would 

not preclude that plan from giving effect to the National Policy Statement for 

Freshwater Management (NPSFM), as required by ss 66 and 67 of the Act.  The key 

aspects of the NPSFM related to water quality (Part A).  In particular, objective A2 

provides that: 

The overall quality of fresh water within a region is maintained or improved 

while: 

(a) protecting the quality of outstanding freshwater bodies; 

(b) protecting the significant values of wetlands;  and 

(c) improving the quality of fresh water in water bodies that have been 

degraded by human activities to the point of being over-allocated. 

[22] Policy A2 provides that: 

Where water bodies do not meet the freshwater objectives made pursuant to 

Policy A1, every regional council is to specify targets and implement 

methods (either or both regulatory and non-regulatory) to assist the 

improvement of water quality in the water bodies, to meet those targets, and 

within a defined timeframe. 

[23] The objectives and policies are set out in full:
4
 

A. Water quality 

Objective A1 

To safeguard the life-supporting capacity, ecosystem processes and 

indigenous species including their associated ecosystems of fresh water, in 

sustainably managing the use and development of land, and of discharges of 

contaminants. 
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Objection A2 

The overall quality of fresh water within a region is maintained or improved 

while: 

a) protecting the quality of outstanding freshwater bodies 

b) protecting the significant values of wetlands and 

c) improving the quality of fresh water in water bodies that have been 

degraded by human activities to the point of being over-allocated. 

Policy A1 

By every regional council making or changing regional plans to the extent 

needed to ensure the plans: 

a) establish freshwater objectives and set freshwater quality limits for 

all bodies of fresh water in their regions to give effect to the 

objectives in this national policy statement, having regard to at least 

the following: 

i) the reasonably foreseeable impacts of climate change 

ii) the connection between water bodies 

b) establish methods (including rules) to avoid over-allocation. 

Policy A2 

[quoted at [22]]. 

Policy A3 

By regional councils: 

a) imposing conditions on discharge permits to ensure the limits and 

targets specified pursuant to Policy A1 and Policy A2 can be met and 

b) where permissible, making rules requiring the adoption of the best 

practicable option to prevent or minimise any actual or likely 

adverse effect on the environment of any discharge of a contaminant 

into fresh water, or onto or into land in circumstances that may result 

in that contaminant (or, as a result of any natural process from the 

discharge of that contaminant, any other contaminant) entering fresh 

water. 

Policy A4 and direction (under section 55) to regional councils 

By every regional council amending regional plans (without using the 

process in Schedule 1) to the extent needed to ensure the plans include the 

following policy to apply until any changes under Schedule 1 to give effect 

to Policy A1 and Policy A2 (freshwater quality limits and targets) have 

become operative: 
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“1. When considering any application for a discharge the consent 

authority must have regard to the following matters: 

a) the extent to which the discharge would avoid contamination that 

will have an adverse effect on the life-supporting capacity of fresh 

water including on any ecosystem associated with fresh water and 

b) the extent to which it is feasible and dependable that any more than 

minor adverse effect on fresh water, and on any ecosystem 

associated with fresh water, resulting from the discharge would be 

avoided. 

2. This policy applies to the following discharges (including a diffuse 

discharge by any person or animal): 

a) a new discharge or 

b) a change or increase in any discharge– 

 of any contaminant into fresh water, or onto or into land in 

circumstances that may result in that contaminant (or, as a result of 

any natural process from the discharge of that contaminant, any 

other contaminant) entering fresh water. 

3. ....” 

[24] The Board was of the opinion that the changes to the Freshwater Plan were 

not inconsistent with those objectives because: 

 avoidance of adverse effects remained the first preference; 

 the specific terms of new policy 4.2.33A and its explanation would ensure 

the safeguarding or life supporting capacity, ecosystem processes and 

indigenous species will be adequately achieved;  and 

 the consent authority retains an overall discretion to determine whether 

adverse effects have been adequately addressed by the NZTA.  The 

proposed changes did not preclude a consent authority from determining 

that the concepts of safeguarding or protecting require the avoidance of 

adverse effects in any given case. 

[25] Finally, the Board concluded that the changes to the Freshwater Plan were in 

accordance with Part 2 of the Act.  This followed from earlier conclusions of the 

Board, and from its specific conclusions that: 
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 the TGP may potentially have downstream effects on the coastal 

environment by way of sediment discharge into Pauatahanui Inlet, 

however the consent authority will be in a position to assess 

whether such adverse effects are required to be avoided; 

 the values of the relevant water bodies are not such that avoidance 

of adverse consequences is the only appropriate means of 

achieving sustainable management of those water bodies;  and 

 the water bodies in question are small, confined to a distinct 

geographic area, and have already been subject to considerable 

degradation.  The management of those water bodies by means of 

remedial and mitigation measures may lead to better outcomes 

than current management of those water bodies. 

[26] A full summary of the determinative findings and reasons of the Board 

follows:
5
 

 TGP is a roading project which has been identified as nationally and 

regionally significant;
6
 

 TGP is likely to have adverse effects which are more than minor on 

water bodies on its route;
7
 

 The relevant policies of the Freshwater Plan require the avoidance of 

adverse effects on those water bodies, notwithstanding that avoidance of 

adverse effects is not the only appropriate method of achieving their 

sustainable management provided for by the Act;
8
 

 The Freshwater Plan in its present form potentially precludes 

consideration of the merits of any resource consent applications for 

TGP in accordance with s 104 as a consequence of the operation of s 

104D due [to] the lack of flexibility in the relevant policies;
9
 

 Changing the Freshwater Plan to include provision for a wider range of 

management methods than just avoidance of adverse effects is the 

appropriate option to achieve sustainable management of the water 
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6
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7
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bodies and allow consideration of resource consent applications for 

TGP on their merits;
10

 

 The appropriate form of the Request having regard to alternatives and to 

its efficiency and effectiveness in enabling the Freshwater Plan to 

achieve its Objectives, is that set out in Appendices 1 and 2 

[accompanying the decision];
11

 

 The changes to the Freshwater Plan contained in Appendices 1 and 2 do 

not of themselves give effect to any national or regional policy 

statements as they are limited in scope.  The changes are not 

inconsistent with the relevant national and regional policy instruments 

and will not preclude the Freshwater Plan from giving effect to such 

instruments if they are incorporated into the Freshwater Plan;
12

 

 The changes to the Freshwater Plan contained in Appendices 1 and 2 

will enable Greater Wellington to carry out its functions;
13

  and 

 The changes to the Freshwater Plan contained in Appendices 1 and 2 

are in accordance with Part 2
14

 and meet the purposes of the Act. 

and further:
15

 

Having regard to all of our findings above, we are satisfied that it is 

appropriate to approve the Request subject to the plan changes requested 

being in the form contained in Appendices 1 and 2.  Changes should be made 

to the Freshwater Plan accordingly. 

[27] Broadly, the effect of the Board‟s decision was to grant the exception sought 

by NZTA by amending policy 4.2.10 to exclude the TGP and by inserting policy 

4.2.33A, which provides that: 

To manage adverse effects of the development of the Transmission Gully 

Project, in accordance with the following management regime:  (1) Adverse 

effects are all avoided to the extent practicable;  (2) Adverse effects which 

cannot be avoided are remedied or mitigated. 

Consequential changes were also made to policies 7.2.1 and 7.2.2.
16
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Appellant’s points of appeal 

[28] Mr Bennion, on behalf of the appellant, provided extensive submissions 

which ran to 43 pages and 129 paragraphs.  I mean no disservice to counsel by not 

referring in detail with every point advanced, because it is necessary for the Court to 

keep squarely in mind that an appeal such as this can only be on a point of law.   

[29] The appellant‟s submissions focus on three aspects of the Board‟s decision, 

namely s 32 and Part 2 of the Act and the NPSFM. 

Section 32 

[30] First, the appellant contended that the Board erred in law in its application of 

s 32 of the Act, and consequently incorrectly concluded that the plan change was the 

“most appropriate” way to achieve the relevant objectives of the Regional 

Freshwater Plan.  In particular, counsel argued that the Board: 

(a) erred in law, by applying a wrong legal test, by considering that 

mitigation (to be contrasted with avoidance and remediation) could 

amount to protection in accordance with the objectives of the 

Freshwater Plan.  Protection would not be satisfied where a residual 

unremediated impact remains (in the case of mitigation).  The plan 

changes were not the optimum or superior method of achieving 

stream protection; 

(b) failed to take into account detailed criteria in the Freshwater Plan 

(including policy 4.2.33) requiring adverse effects to be limited in 

time and space, and therefore failed to consider why those shorter and 

smaller temporal and spatial limits are not the most appropriate 

approach to protection, all being relevant factors.  Instead, the Board 

simply preferred the longer and larger temporal and spatial 

requirements of the TGP, which were irrelevant factors; 
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(c) failed to take into account the adverse effects of stormwater 

discharges from the operation of the TGP, that being a relevant factor.  

Dr Keesing (an expert ecological witness called by the NZTA), whose 

evidence was accepted by the Board, stated that the proposal would 

have long-term high adverse impacts due to stormwater;  and 

(d) took into account irrelevant matters, namely the timing and spatial 

extent of TGP. 

National Policy Statement for Freshwater Management 

[31] Second, the appellant contended that, in concluding the plan change would 

not preclude the Regional Freshwater Plan giving effect to the NPSFM, the Board 

erred by failing to take into account the definition of “over-allocation” as it applies to 

streams to be affected by the plan change, and the implications in terms of policy A2 

of the NPSFM.  Counsel said that as the Board accepted that the condition of the 

Ration, Horokiri and the lower Pauatahanui Streams was not high and that 

substantial degradation had taken place, this led plainly to a situation of “over-

allocation” as to water quality, the streams are being used to a point where a 

freshwater objective (i.e. protection) is no longer met.  Counsel argued that in such a 

situation, the NPSFM requires, under policy A2, that methods be implemented to 

assist the improvement of water quality to specified targets within a defined 

timeframe.  Counsel submitted that the Board accordingly needed to consider 

whether the plan change – including the adverse effects of the TGP (including 

stormwater discharges), with its greater temporal and spatial limits – would frustrate 

that requirement and erred in law in that respect. 

Part 2 Resource Management Act 

[32] Third, the appellant argued that the Board applied the wrong legal test in 

determining whether to grant the application under Part 2.  He argued that it erred in 

its consideration of the benefits and costs of the changes for the purpose of s 5(2), 

and the significance of TGP, by failing to take into account relevant factors, taking 

into account irrelevant factors, and by making findings that were not reasonably 
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open on the evidence.  Counsel said the Board erred by failing to assess the plan 

changes for their potential adverse and positive effects;  took an overly passive 

approach by deferring specific assessments of adverse effects to the resource consent 

authority (demonstrated by the approach to the issue of sediment discharge in the 

Pauatahanui Inlet).   

[33] The extensive adverse effects in this case were, counsel submitted, significant 

according to the evidence of Dr Keesing, which was accepted by the Board.  Because 

the Board did not discuss the stormwater issues, it failed to take this into account as a 

relevant factor.  Counsel submitted that whilst the Board accepted that the TGP was 

one of national and regional significance, the significance of that could not alone 

outweigh the significant potential adverse effects of the plan change and thus, 

counsel said, this consideration was irrelevant. 

[34] Lastly, counsel submitted that the Board had a statement from a witness, 

Dr Nicholson, which it accepted for the purpose of s 5 on the basis that it was “not 

challenged”, whereas counsel contends that that was an incorrect conclusion – in fact 

it was not “unchallenged evidence”.  In any event, the appellant submits that the 

Board had correctly earlier concluded that it did not have sufficient evidence of the 

proposal‟s benefits to justify a statement to that effect in the explanation to policy 

4.2.33A.  So, counsel argued the Board‟s finding about the benefits of the proposal – 

and the overall balance in favour of the plan changes – for the purpose of s 5 were 

not reasonably open to it. 

Respondent’s contrary arguments 

Section 32 

[35] Counsel contended that s 32(3) of the Act requires examinations of what 

objective would be “the most appropriate” to achieve the purpose of the Act, or 

whether other methods are the most appropriate.  It does not require determination of 

what is the “superior method”.  Neither the Act nor the Freshwater Plan objectives 

required the Board to focus only on “stream protection”.  Counsel says the Board 

was entitled to consider the significance of the TGP but did not give it undue weight.   
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[36] “Protection” was neither an absolute nor sole objective, whether under the 

Freshwater Plan or the Act and “protection” does not equate with “avoidance”.   

[37] Counsel submitted the Board in any event did not confine its consideration to 

mitigation nor preclude protection or constrain other future decision-makers.  

Counsel submitted the appellant‟s interpretation of policy 4.2.33 is misleading and, 

in any event, did not apply because more than minor adverse effects were likely and 

the Board gave proper regard to the relevant Freshwater Plan policies.  

National Policy Statement for Freshwater Management 

[38] On this issue counsel submitted that the Freshwater Plan does not set 

“Freshwater Objectives” within the meaning of the NPSFM.  That requires them to 

be set by Regional Councils through a process directed by the NPSFM which have 

not yet occurred.  On the issue of “over-allocation”, counsel submitted that the 

decision was not relevant to any risk of over-allocation because it: 

 did not alter the Freshwater Plan‟s objectives, nor constrain resource 

consent decision-makers from giving effect to them, and to the intentions 

of the NPSFM, in their decision;  and 

 the Regional Council is not in any sense impeded or restrained in its 

capacity to further change its Regional Plans and/or make new Regional 

Plans in accordance with its functions and responsibility. 

[39] Counsel submitted that the Freshwater Plan did not require the Board to 

specifically address stormwater discharges in its decision, yet in any event it did so, 

and it was entitled to reach the view that further consideration was a matter for the 

resource consent stage (when detailed proposal to deal with that would be 

presented).  Counsel submitted that the Board properly weighed the options 

presented to it against the objectives in accordance with its discretion. 
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Part 2 issues 

[40] The respondent contended that the Board was not making a decision about 

the Transmission Gully proposal and did not have obligations imposed upon it to 

undertake a detailed analysis of the potential effects.  The Board could not make a 

decision about the proposal, nor remove any discretion that rested with decision-

makers at the resource consent stage.  Counsel submitted the Board was properly 

entitled to leave detailed consideration of the effects of the proposal to the decision-

makers and the scheme of Part 2 enabled the Board to exercise informed and expert 

judgment about competing values and priorities.  So the scheme of the Act is 

deliberately compartmentalised. 

Discussion 

Appellate approach of the Courts 

[41] The law is well understood.  It is discussed in Contact Energy Ltd v Waikato 

Regional Council:
17

 

The question of whether the Tribunal‟s conclusion is one to which it could 

not reasonably have come is not determined by asking whether it is a 

reasonable outcome.  “Reasonable” refers to the quality of the reasoning, not 

the quality of the result.  The task of this Court is to decide whether the 

decision “was one that could be arrived at by rational process”:  Stark v 

Auckland Regional Council [1994] 3 NZLR 614 at 617 per Blanchard J. 

The careful scrutiny required of points of law of this nature was discussed by 

Fisher J in NZ Suncern Construction Ltd v Auckland City Council [1997] 

NZRMA 419 at 426 as follows: 

“[T]he Court should resist attempts by litigants disappointed before 

the ... Environment Court to use appeals to this Court as an occasion 

for revisiting resource management merits under the guise of 

questions of law:  Sean Investments v MacKellar (1981) 38 ALR 

363;  Parkinson v Waimairi District Council (1988) 13 NZTPA 244 

at 245.  This includes attempts to re-examine the mere weight which 

the Tribunal gave to various conflicting considerations before it:  

Manukau City Council v Trustees of Mangere Lawn Cemetery (1991) 

15 NZTPA 58, 60. 
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If an error of law is detected it will not warrant relief on appeal unless this 

Court is satisfied that the error materially affected the decision of the 

Environment Court:  Royal Forest and Bird Protection Society Inc v W A 

Habgood Ltd (1987) 12 NZTPA 76, 81-82;  Countdown Properties at 153. 

and further:
18

 

In Green and McCahill Properties Ltd v Auckland Regional Council [1997] 

NZRMA 519, Salmon J said at 528: 

No question of law arises from the expression by the Environment 

Court of its view on a matter of opinion within its specialist 

expertise:  J Rattray & Son Ltd v Christchurch City Council (1983) 9 

NZTPA 385.  The Environment Court’s special expertise and 

experience enable it to reach conclusions based on the sound 

judgment of its members, without needing or being able to relate 

them to specific findings of fact.  This is particularly so in cases of 

planning discretion:  Lynley Buildings Ltd v Auckland City Council 

(1984) 10 NZTPA 145 and EDS v Mangonui County Council (1987) 

12 NZTPA 349. 

Mr Bartlett for the appellants warned against the danger of 

accepting an Environment Court decision just because it was an 

expert Tribunal.  It would, of course, be inappropriate to do so.  Its 

expertise cannot save decisions which do not meet the principles set 

out above.  However, it is important to bear in mind that the Court is 

required constantly to make decisions relating to planning practice, 

it is constantly required to assess and make decisions relating to 

conflicting expert opinion.  Members of the Court are able to 

contribute to the formation of a judgment as a result of experience 

gained in other professional disciplines.  These considerations and 

the fact that the Court is constantly exposed to litigation arising 

from the application of the Resource Management Act, justifies the 

respect which this Court and the Court of Appeal has customarily 

accorded its decisions. 

[42] The Board was required to consider the Request in terms of Part 2 of the Act, 

being “Purpose and Principles” (ss 5 – 8).  The purpose of the Act is to promote the 

sustainable management of natural and physical resources.
19

  Sustainable 

management means managing the use and protection of natural and physical 

resources in a way which enables people and communities to provide for their social 

and economic well being while safeguarding the life-supporting capacity of air, 

water, soil, and ecosystems and avoiding, remedying, or mitigating any adverse 

effects of activities on the environment.
20
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[43] Sections 6 and 7 provide certain principles relating to that balance.  They are 

to be read as subject to s 5. 

Section 32 

[44] Section 32 requires that, before adopting any proposed changes to policies, 

the Board must evaluate and examine whether, having regard to the efficiency and 

effectiveness, the changes are the most appropriate way of achieving the objectives 

of the Freshwater Plan.
21

  In making that evaluation the Board had to take into 

account the benefits and costs of the proposed policies (i.e. “benefits and costs of 

any kind, whether monetary or non-monetary”);
22

  and the “risk of acting or not 

acting, if there is uncertain, or insufficient information” about the subject matter of 

the proposed policies.
23

 

“Most appropriate” test 

[45] I do not accept the submission by the appellant‟s counsel that the policy 

“most appropriate” must be the superior method in terms of stream protection.  

Section 32 requires a value judgment as to what on balance, is the most appropriate, 

when measured against the relevant objectives.  “Appropriate” means suitable, and 

there is no need to place any gloss upon that word by incorporating that it be 

superior.  Further, the Freshwater Plan does not only have stream protection as a sole 

object; its objectives relate to preserving, safeguarding, and protecting identified 

values (objectives 4.1.4-6) and to avoid, remedying, or mitigating adverse effects 

(7.1.1).   

[46] As to Mr Bennion‟s argument that s 32(3)(b) mandated that “each objective” 

had to be the “most appropriate way” to achieve the Act‟s purpose;  i.e. it was an 

error to look at the combined objectives;  I do not agree that the Board is to be 

constrained in that way.  It is required to examine each, and every, objective in its 

process of evaluation – that may, depending on the circumstances result in more than 
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  Section 2(1). 

23
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one objective having different, and overlapping, ways of achieving sustainable 

management of natural and physical resources (the purpose of the Act).  But 

objectives cannot be looked at in isolation, because “the extent” of each may depend 

upon inter relationships.  Provided the Board examined, in its evaluation the extent 

of each objective‟s relationship to achieving the purpose of the Act, it complied with 

s 5(3). 

[47] Mr Bennion relies for support upon Orewa Land Ltd v Auckland Council.
24

  

There the High Court found that the Environment Court had, wrongly, only 

considered one of three factors required under s 32(3)(b).   

[48] The decision Orewa Land Ltd turned upon the Court finding that the 

Environment Court erred by only deciding on the actual or potential effects of a 

proposal, without analysing whether the proposal would avoid, or remedy, or 

mitigate the effects of any particular development.  On the facts, there was no 

indication that the Environment Court gave consideration to the efficacy of the rules 

and their ability to achieve the objectives and Faire J said:
25

 

I am left in some doubt as to whether the Court, in fact, evaluated the 

complete package provided by [a set of district plan provisions that would 

overlay an existing high intensity residential zone] when it considered 

whether [it] was an appropriate method of achieving the objectives of the 

District Plan.  ...  

[49] That decision was entirely dependent upon the particular surrounding 

circumstances, which include a detailed set of rules for integrated residential 

development.  It is clearly distinguishable, and I note that the Auckland Council one 

of the respondents, in fact, supported the appeal.  The decision does not assist the 

present appellant. 
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Significance of the TGP 

[50] Beyond doubt, s 32(3)(b) envisages a matter of judgment.
26

  The Board 

carefully discussed the s 32 assessment in the course of 20 paragraphs,
27

 and made it 

clear it was assessing whether the policies were the most appropriate for achieving 

objectives – when compared with other options.   

[51] Read in its entirety the Board‟s decision balanced a range of matters.  I do not 

accept that in placing the TGP on the scales, as it should, it elevated that beyond 

what was permissible.  It was one factor, properly considered, but not to the 

exclusion of others.  The TGP was relevant as the essential reason for the plan 

change Request to enable:
28

 

... what NZTA contends to be a more balanced consideration of the 

management of the effects of TGP at the time resource consents are applied 

for. 

Mitigation vs protection 

[52] The appellant further says the Board erred in law by approving the plan 

change that allows for mitigation but not protection.  That provides: 

4.2.33A   To manage adverse effects of the development of the Transmission 

Gully Project, in accordance with the following management regime: 

(1) Adverse effects are avoided to the extent practicable; 

(2) Adverse effects which cannot be avoided are remedied or mitigated. 

[53] This submission revolves around an intricate, linguistic or semantic argument 

contrasting “protect” with “mitigate”.  Yet protection is not the sole objective of the 

Freshwater Plan.  The Board as an expert body was aware of that.  It summarised the 

relevant objectives as including:
29

 

                                                           

26
  Contact Energy Ltd v Waikato Regional Council (2007) 14 ELRNZ 128 (HC) and Meridian 

Energy Ltd v Central Otago District Council [2011] 1 NZLR 482 (HC). 
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  At [222 – [241]. 
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  At [22]. 
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  At [232]. 
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... preserving, safeguarding and protecting identified values ... or avoiding, 

remedying or mitigating adverse effects. 

[54] To mitigate is to alleviate.  It may lessen, or it may reduce the severity of an 

impact – and it may as a consequence result in protection, or even removal of an 

unwanted effect, depending on its degree.  The appellant submits that mitigation and 

protection are different and the Board misunderstood the difference.  I do not agree.  

The term “protection” is used in Part 2 of the Act are, in ss 6 and 7, but is not 

expressed as an absolute, and those sections are subject to s 5, which refers to 

“avoiding, remedying, or mitigating any adverse effects on the environment”. 

[55] The Board is approving a policy framework which requires later decision 

makers to endeavour to avoid adverse effects to the extent practicable and to remedy 

or mitigate effects which cannot practicably be avoided.  It balanced the Freshwater 

Plan‟s objectives, evaluated different options, and decided what was most 

appropriate to achieve those objectives.  It had ample expert and other evidence, 

including its own specialist expertise. 

[56] I am satisfied that the Board made no error of law in making its 

determination as to what was “most appropriate” and it did not apply a wrong legal 

test as the appellant contends in paragraph 5.1(a) of the submissions.   

Stormwater discharges 

[57] The evidence of an expert witness, Dr Keesing, accepted by the Board, 

included his opinion that the TGP would have long term high negative impacts in 

terms of stormwater in some parts of some catchments.  He indicated a likelihood 

that they might be managed to a reasonable level in the long term.  He considered 

that, after mitigation, the stormwater effects on “High Value Habitat” due to 

“Contamination from road runoff into stormwater into streams already highly 

modified by land use” would be “High negative long term” even with “Target 

treatment levels achieved through proprietary devices and wetland treatment prior to 

discharge”. 
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[58] Counsel contended that the Board failed to directly address stormwater 

discharge, except by generally alluding to such matters being for consideration 

subsequently, when consents are applied for, and the possibility exists that such 

effects might not occur.  Counsel says this was a failure by the Board to take into 

account a relevant factor and thus, was an error of law.  I do not accept that 

argument. 

[59] The Board accepted expert evidence which included that given as to potential 

stormwater effects.  The Freshwater Plan‟s objectives do not specifically refer to 

stormwater discharges.  Nothing in s 32(3)(b) required the Board to evaluate the 

policies by reference to that and reach any conclusions on the point.  Nevertheless, 

the evidence of the possible effect of stormwater discharge was before the Board and 

of which it was aware when it made its decision.  It not only must have had it, but it 

would unquestionably have known from its own expertise that management of 

stormwater runoff is always a feature when highways are constructed.  As an expert 

Board, it was entitled to regard it as more relevant to later determination in the 

resource consent process when detailed proposals as to how stormwater discharges 

were to be arranged were before the consent authority. 

[60] This challenge is not a sustainable point of law. 

Temporal and spatial considerations 

[61] The appellant then argued that the Board erred in law by failing to take into 

account: 

Detailed criteria in the freshwater plan as to the timing and spatial extent of 

adverse effects consistent with the Objectives of the Plan (in particular 

policy 4.2.33). 

[62] The appellant also contended that by taking into account “the timing and 

spatial requirements for the Transmission Gully Project” (instead), the Board relied 

on an irrelevant matter, and thus erred in law.   

[63] The submissions proceeded that the Board adopted the timing and site 

requirements preferred for the TGP and, consequently it failed to consider whether 
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they “better met the objective of protection” (i.e. as opposed to other options such as 

a shorter period and smaller geographical area);  so that the required analysis under 

s 32 did not occur. 

[64] The Freshwater Plan does not rest upon one “protection” objective.  

Section 32 does not prevent consideration of TGP as a relevant matter.  I agree with 

the respondent‟s submission that simply by reference to timing and site requirements 

for TGP the Board was not constraining its decision-making.  The five options 

identified as available to the Board, and its evaluation of those, are clearly recorded 

in [233] – [241] of the decision.  It explicitly explains its approach and the reasons 

why it preferred a particular option.  Timing and site requirements of the TGP did 

not fall outside relevant considerations, being several of many, to be factored into the 

evaluation under s 32(3)(b).  And while the Board did not expressly refer to - and 

compare - the temporal and spatial requirements in policy 4.2.33, that is a policy (not 

an objective), that does not strictly apply in this case as adverse effects were always 

going to be more than minor.   

[65] Accordingly, no error of law arises. 

National Policy Statement for Freshwater Management 

[66] The Board considered, having first determined that it was not necessary for 

the Request to give strict effect to the NPSFM, whether the Request was consistent 

with or precludes the Freshwater Plan from giving effect to the NPSFM.  As 

discussed above, the Board concluded that the (revised) Request did not run counter 

to the objectives or the policies of the NPSFM and gave its reasons:
30

 

 Our suggested refinements to Policy 4.2.33A (and its attendant 

Explanation) would ensure that the safeguarding of life supporting 

capacity, ecosystem processes and indigenous species will be 

adequately achieved; 

 Avoidance of adverse effects is the first preference under the proposed 

(revised) policy framework; 
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 When considering resource consent applications for TGP, the consent 

authority retains an overall discretion to determine whether adverse 

effects have been adequately addressed by NZTA.  Nothing in the 

proposed policies precludes a consent authority from determining that 

the concepts of safeguarding or protecting provided for in Objectives 

A1 and A2, require the avoidance of adverse effects in any given case. 

[67] That finding followed upon its “review of the evidence on the relevant 

objectives and policies”.
31

 

[68] The argument by Mr Bennion that the Board erred because it did not mention 

certain policies under, or the definition of “over-allocation” in, the NPSFM, and he 

sets out parts relating to “over-allocation” of water quantity and quality.  He argued 

that the Board in its analysis failed to consider that there are existing Freshwater 

objectives required under the plan and on the evidence provided and recorded by the 

Board those objectives were not being met currently in relation to waterways and in 

particular the three main streams.  Counsel deferred to the evidence of Dr Keesing 

and the Board‟s agreement with the view of the experts and argued that this was 

namely a situation of “over-allocation” as to water quality in that the streams are 

“being used to appoint where a freshwater objective is no longer being met”.  

Counsel submitted that in such a situation the Board needed to consider whether the 

plan change would frustrate the requirements under policy A2 that targets must be 

specified, and that  “methods implemented to assist the improvement of water 

quality in the water bodies, to meet those targets” within a defined timeframe.  He 

argued that had the Board undertaken that assessment it would have concluded that 

the plan change did interfere with the ability of the Regional Council to give effect to 

the NPSFM and at the very least make adjustments to it to ensure that it did not 

conflict with the requirements of NPSFM;  and because it did not consider that 

assessment and adjustment it made an error of law. 

[69] This complex, and in parts convoluted, argument must fail.  Essentially, that 

is because: 

 there is no over-allocation unless a „limit” is set to meet a “freshwater 

objective” which has been exceeded or a “freshwater objective” is not 
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met.  It is for the responsible Regional Council for the making and 

changing of plans which may be given effect progressively which 

establish freshwater objectives and set limits; 

 the objectives identified in the Freshwater Plan could not be said to be 

“freshwater objectives” within the meaning of the NPSFM and none of 

the objectives in the Freshwater Plan can be treated as a basis for the 

argument that waterways impacted by the Request are “over-allocated” 

within the meaning of the NPSFM;   

 the Regional Council‟s statutory responsibility to give effect to the 

NPSFM is not in any sense frustrated or interfered with by the decision;  

and 

 the Board says its findings were from all the evidence and challenge to 

these in truth is a challenge to merits.  As a specialist Board it was 

entitled to come to its conclusion. 

[70] If it should be that the Regional Freshwater Plan objectives could as a matter 

of law be “freshwater objectives” for the purposes of the NPSFM, nothing in the 

Board‟s decision would alter that in any event.  It does not alter the Freshwater 

Plan‟s objectives.  Resource consent decision-makers may give effect to the 

objectives and to the intentions of the NPSFM when decisions come to be made by 

them. 

[71] Apart from those points, the evidence of Dr Keesing and comments were not 

made referring to an allocation regime required to be implemented by the NPSFM, 

but in the context of describing the quality of waterways, which might more 

generally be impacted by TGP. 

[72]  No error of law existed. 
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Part 2 

[73] The appellant‟s case was that the Board should have considered the many 

potential adverse effects and benefits of the TGP and weighed those up before 

deciding to change the policy framework in the Freshwater Plan and it was not 

sufficient to leave these issues to be considered by decision-makers at the resource 

consent (and notice of requirement) stage.  Counsel contended the Board applied the 

wrong test in its consideration of the benefits and costs, and the significance of the 

TGP.  But he was not able to articulate the precise test that it said was wrongly 

adopted.  His complaint boiled down to that:
32

 

on the balancing of all ... matters that is required under Part 2: 

(a) The Board ... did not have necessary evidence to consider that 

balance; 

(b) The Board ... did not ... consider the benefits against potential 

effects, it only considered the “significance” of the TGP in a general 

sense; 

(c) In as far the TGP has “significance” arising from the Transmission 

Gully route being mentioned in the Regional Land Transport Plan 

and similar documents, the Board never weighed those against the 

evidence of disbenefits. 

[74] Counsel argued that those are matters of law.  I do not agree.  They are 

complaints about outcome and the Board‟s conclusion that those factual matters were 

for ultimate determination on any resource consent application.  They represent 

challenges to the factual approach the Board took in the exercise of its expert 

assessment, and within its discretion.  I do not accept that the Board did not have 

sufficient evidence to undertake the task of assessing whether a plan change was 

required.  There was ample evidence, reports and other material to enable the Board 

to balance what was required of it.  It was not exercising the functions that a consent 

authority would have in hearing an application for resource consent.   

[75] The Freshwater Plan change did not necessarily enable the TGP to proceed 

but simply allows consideration of a subsequent resource consent application to be 
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made on its merit.  Consideration of the TGP under Part 2 of the Act is a matter for 

the decision-maker at the resource consent stage.  Part 2 provides ample scope for 

the decision-makers to weigh competing expert opinions and facts in the light of the 

values expressed in Part 2 and associated policies.  This is obvious from the leading 

authority, namely NZ Rail Ltd v Marlborough District Council.
33

  

[76] It would be wrong to require the Board to duplicate the resource consent 

stage, especially when it is unlikely to have all the relevant information.  The 

respondent has satisfied the Court that in balancing competing factors and values the 

Board considered and applied the relevant Part 2 provisions in accordance with the 

discretion conferred upon it.  The matter before it was not applications for consent 

for the TGP, but whether the Request to change some of the policies in the 

Freshwater Plan could be accepted.  If the Board had applied the approach now 

advocated by the appellant there may have been error of law because its order would 

have been enlarged beyond what was proper or necessary.  I am satisfied that under 

this head there is no error of law which would vitiate the Board‟s decision. 

Evidence issue 

[77] Finally, the appellant says that the Board was wrong to say that the evidence 

of a witness, Mr Nicholson, as to the benefits of the TGP “was unchallenged” in 

cross-examination or evidence, and consequently the Board erred in law because it 

could not reasonably have come to that conclusion. 

[78] That part of Mr Nicholson‟s evidence related to his opinions as to a number 

of benefits he thought would follow from construction of TGP.  They included, 

improved route security, reduction in journey times, lessening safety risks and 

reduction of adverse impact on communities through which State Highway 1 

presently passes. 

[79] Mr Bennion argued that this evidence was not unchallenged because 

Ms Warren, an ecological expert and submitter in her own right, had refuted in detail 
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each of the assertions of Mr Nicholson.  Counsel said the Board was wrong not to 

say why it preferred the views of Mr Nicholson.  He then went on to argue that the 

Board erred because it said it could reach its conclusions without issues raised in 

evidence of the wider benefits of TGP being finally determined. 

[80] What the Board said was that it had no hesitation in finding that TGP was an 

important roading project at both a national and regional level.
34

  It had regard to the 

Minister‟s assessment (that is why the Board was set up) as well as references to the 

proposed TGP development project as a long term solution in a statutory document 

prepared by the Regional Council;
35

  and that State Highway 1 (and TGP as part of 

that road) was identified as a road of national significance in a document issued by 

the Minister of Transport pursuant to the Land Transport Management Act 2003.  It 

also was entitled to take into account its own knowledge and expertise – in part 

common sense – in accepting what the benefits might be from rerouting 

State Highway 1. 

[81] It may have been an overstatement to say that Mr Nicholson‟s benefits of 

TGP was “unchallenged” but the Board was not making findings on that specific 

issue, but rather on whether TGP was an important roading project – the evidence of 

which was extensive. 

[82] No error of law arises from that statement in the Board.  Nor does it arise 

from the Board not being drawn into considering, or deciding the benefits of TGP as 

a whole as against adverse effects on freshwater or otherwise.  To do so it would 

have proceeded outside its mandated boundaries.  I recognise that the appellant and 

others had the general aim of preventing TGP proceeding for various reasons, and 

the Board heard evidence and submissions aimed at the benefits – or not – of the 

proposal.  But it was not required to determine those on their merits.  It did not err in 

law in concluding that all those matters, as well as adverse effects, were to be 

determined by “the relevant consent authority or when resource consent applications 

are made to carry out TGP works in the water bodies concerned.
36
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And:
37

 

It will be apparent from our earlier summary of the submissions made to us 

that a number of parties to these proceedings challenged the concept that it 

was appropriate to make provision for roading projects such as TGP at all.  

We have made no determination on those issues which do not seem relevant 

to our considerations in this case.  We are deciding the comparatively 

restricted issue of whether or not TGP is of such significance (whatever the 

views on its merits might be) that the policies of the Freshwater Plan ought 

to be changed in the manner requested by NZTA. 

Conclusion 

[83] As I commented to counsel, because of time constraints and the necessity of a 

decision on the outcome of this appeal being quickly delivered (there were seven 

working days before the Court closed for the vacation, and on reopening I am 

required to sit on a nine day civil case), I have had very limited time within which to 

write this reserved decision.  As a consequence I have had to rely very much upon 

the submissions of counsel in my acceptance, or rejection, of them, as the case may 

be.  It will be apparent that in many respects I have accepted as persuasive and valid 

the submissions made by counsel for the respondent.  And have recorded these.  That 

is because I agree with them.  I am satisfied that there are no errors on points on 

questions of law, as required by s 149V, upon which the appellant can succeed. 

[84] The reality is that the TGP for realigning State Highway 1 is a matter of 

national, and regional significance.  The expert Board was set up by the Minister and 

conducted a six day hearing of evidence and submissions from many individuals and 

groups (33 in opposition, 22 in support).  Its report of 86 pages was delivered on 

5 October 2011, a consideration period of almost three months.   

[85] Those who oppose the TGP for all manner of reasons (not just related to 

waterways) will disagree with the conclusions.  The appellant is one of those.  Its 

challenge to the outcome of the Board‟s inquiry in this Court, is however rejected.  It 

should pursue its multiple challenges to the merits of any grant of resource consents 

for work proposed at the very extensive hearing to commence early February.  There 

is no presumption that consent, with or without conditions, would be forthcoming or 
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for that matter withheld.  This decision and the dismissal of the appeal simply means 

that the process under which the Board conducted its inquiry and its findings and the 

reasons given by it do not comprise any errors of law, which entitles the appellant to 

a remedy from this Court.   

[86] Although dressed up in the guise of points of law a substantial number of the 

appellant‟s submissions, when analysed, are challenges to factual findings, or the 

merits by the Board in the exercise of its expert judgment and discretion.  Courts 

have repeatedly warned against this. 

[87] I have a clear view that the appeal must fail, and the Board‟s decision to 

approve the Request for plan changes in the form contained in the decision and its 

determinative finds as summarised in [332] are unassailable on questions of law.  

Whether or not the Court agrees with conclusions of fact is immaterial.  The 

respondent may proceed with its resource consent applications and objectors can be 

heard to oppose so that the outcome on the merits will be decided by the consent 

authority. 

[88] The appeal is dismissed.  The respondent is entitled to costs.  The parties may 

submit memoranda on that issue. 

 

 

 

__________________________ 

 J W Gendall J 
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2 

REASONS 

Introduction 

[1] The review of the Whakatane District Plan, notified on 28 June 2013, has now 

progressed to the point where the only remaining issue to be resolved is the status or 

classification of the activity of harvesting of manuka and kanuka in Significant 

Indigenous Biodiversity Sites (SIBS) listed in the schedules to Chapter 15- Indigenous 

Biodiversity. 

[2] The relevant decisions of the Whakatane District Council (the Council) on 

submissions were that such harvesting should be a restricted discretionary activity in 

SIBS listed in Rule 15.7.1 Schedule A (Coastal and Wetland Sites) and a permitted 

activity in SIBS listed in Rule 15.7.3 Schedule C (Te Urewera-Whirinaki Sites). 

[3] The appellant, Royal Forest & Bird Protection Society Inc (the Society) seeks in 

its appeal that such harvesting be a non-complying activity in SIBS in Schedule A and a 

restricted discretionary activity in SIBS in Schedule C. 

[4] The parties agree that such harvesting should be a restricted discretionary 

activity in SIBS listed in Rule 15. 7.2 Schedule B (Foothills). 

Background 

[5] As notified, the proposed Whakatane District Plan included Rule 15.2.1.1 (9) 

stating the activity status for the following activity: 

Activity Status 

9. Harvesting of manuka and kanuka, excluding 
any kanuka in the Rural Coastal Zone, for 
commercial use provided that; 
a. an area equal to that harvested annually is 

replanted in the same year in the same or 
similar indigenous species or allowed to 
naturally regenerate; 

b. that no more that 10% of the Significant 
Indigenous Biodiversity Site is 
harvested in any one year; and 

c. that a sustainable management plan 
verifying the above is submitted to 
Council. 

Schedule A Schedule 8 Schedule C 

RD c p 

The Society, in its submissions on the proposed District Plan in relation to this 
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activity, submitted that there should be no permitted or controlled harvesting of manuka 

and kanuka within scheduled SIBS, that the replanting conditions were not enforceable 

and that the ten per cent per year threshold was unsustainable. It sought to change the 

activity status or classifications in this part of the activity table to non-complying for 

SIBS in Schedule A and to discretionary for SIBS in Schedules B and C. 

[7] The Council's decisions on submissions and further submissions on the plan in 

relation to Chapter 15 - Indigenous Biodiversity said this at paragraph 13.2. 9 in relation 

to activity 9 in Rule 15.2.1: 

The committee heard evidence from several submitters including Mr Brosnahan about 
the status and threshold level for sustainable harvesting of manuka and kanuka. Forest 
& Bird and P Fergusson asked for a more restrictive status for commercial harvesting of 
kanuka and manuka within SIBS, while DoC requested clarification that the reference to 
ten per cent in the Rule applied to manuka and kanuka rather than all indigenous 
vegetation. Federated Farmers and John Fairbrother for Nikau Farms sought provisions 
that allow the harvesting in a sustainable way as either a permitted or controlled activity 
in all SIBS. 

The committee notes that the rule is intended to provide for sustainable harvesting of 
manuka and kanuka, recognising that in some SIB regenerating manuka and kanuka 
can be managed sustainably to enable the economic benefits to be gained from the 
activity. However, the committee takes particular note that the rule does not apply to 
vulnerable coastal manuka and kanuka in the Rural Coastal zone. 

The committee notes that commercial extraction of manuka and kanuka have been 
managed sustainably for many years as manuka and kanuka grows relatively fast and 
can be sustainably harvested while retaining significant values. 

The committee agrees with the submission by DoC that clearance of ten per cent of the 
total area of a SIB could amount to a large amount of clearance in any one year, 
particularly in the SIB extended over multiple titles and included other vegetation types. 
To address this issue the amended wording is accepted to clarify that the clearance 
relates to ten per cent of the total area of manuka and kanuka as follows: 

"Harvesting of manuka and kanuka excluding any kanuka in the rural coastal zone, 
for commercial use provided that: 

(a) an area equal to that harvested annually is replanted in the same year in 
the same or similar indigenous species or allowed to naturally regenerate; 

(b) that no more than ten per cent of the total area of kanuka and manuka in a 
scheduled feature SigRitiGaRt 1-RdigeRous Biodiversity Site on anv site is 
harvested in any one year; and 

(c) that a sustainable management plan verifying the above is submitted to 
Council." 

[8] The decision made no change to the activity status in any of the Schedules. 

[9] The Society's appeal against this decision is on the grounds that allowing 

commercial harvesting of manuka and kanuka on a concessionary basis does not 

protect the habitat values of this vegetation type which may contain threatened species, 

and does not recognise the successional aspect of forest ecology, and that the 
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conditions are unenforceable. The relief sought in the appeal on this matter was the 

same as the submission, namely that the activity should be non-complying in 

Schedule A sites and discretionary in Schedules B and C sites. 

[1 0] The Council and the Society, with other interested parties, participated in 

mediation of this and many other matters in the Indigenous Biodiversity chapter. The 

relevant outcomes for the purposes of this appeal were that the description of Activity 9 

in (now) Rule 15.2.1.2 (including its requirements, conditions, and permissions) was 

reworded but the activity status for areas listed in Schedules A and C was not agreed, 

as follows: 

Schedule A Schedule 8 Schedule C 

Activity Status Coastal and Foothills 
Te Urewera 

Wetlands - Whirinaki 

9. Harvesting of manuka and kanuka, excluding 
any kanuka in the Rural Coastal zone, for 
commercial use provided that: 
a. an area equal to that harvested annually 

is replanted in the same year in the same 
or similar indigenous species or allowed 
to naturally regenerate; 

!2, the re12lanted or regenerating area is not 
subject to any further harvesting 
012eration until at least twenty years has 
ela12sed from the commencement of 

RQ D or NC P or RD 
re[21anting or regeneration; and GRD 

b~ no more than 1 0% of the total area of 
kanuka and manuka in a scheduled 
feature on any site is harvested in any 
one year; aRt! 

~ kanuka and manuka is harvested only 
from identified areas where kanuka and 
manuka re12resent at least 80% of the 
vegetation cano12y cover; and 

tr.- a sblstaiRaele maRagemeRt f:)laR •JeFifyiRQ 
tl=le aeeve is Sbli:Jmittef.l te C:e~IRGil. 

[11] The deletion of condition (c) (as notified) was addressed through mediation by 

the insertion of a new rule 15.2.6 - Harvesting of kanuka and manuka (Rule 

15.2.1.2(9)), which provides: 

An initial plan prepared by a suitably qualified professional identifying that the areas to be 
harvested meet the requirements (in (c) and (d) of 15.2.1.2(9) is submitted to Council 
prior to the activity being carried out, and two furlher plans verifying that replanting and/or 
regeneration is occurring in accordance with (a) and (b) of 15.2.1.2(9) are submitted to 
Council at five and 15 year intervals after the clearance has occurred. 

Also agreed through this mediation process was that the activity status for 

ification of such harvesting in SIBS listed in Schedule B should be restricted 
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discretionary. 

[13] The remaining issues for the Society and the focus of the hearing of this appeal 

are the appropriate activity statuses or classifications for such harvesting as described 

in Activity 9 in SIBS listed in Schedules A and C. 

Relevant planning provisions 

[14] It was common ground between the Society and the Council that the following 

provisions of the operative Bay of Plenty Regional Policy Statement (RPS) concerning 

matters of national importance are relevant to this appeal: 

Policy MN 1 8: Recognise and provide for matters of national importance 

(a) Identify which natural and physical resources warrant recognition and provision for 
as matters of national importance under section 6 of the Act using criteria consistent 
with those contained in Appendix F of this Statement; 

(c) Recognise and provide for the protection of areas of significant indigenous 
vegetation and habitats of indigenous fauna identified in accordance with (a); ... 

Policy MN 28: Giving particular consideration to protecting significant 
indigenous habitats and ecosystems 

Based on the identification of significant indigenous habitats and ecosystems in 
accordance with Policy MN 1 B: 

(a) Recognise and promote awareness of the life-supporting capacity and the intrinsic 
values of ecosystems and the importance of protecting significant indigenous 
biodiversity; 

(b) Ensure that intrinsic values of ecosystems are given particular regards to in 
resource management decisions and operations; 

(c) Protect the diversity of the region's significant indigenous ecosystems, habitats and 
species including both representative and unique elements; 

(d) Manage resources in a manner that will ensure recognition of, and provision for, 
significant indigenous habitats and ecosystems; and 

(e) Recognise indigenous marine, lowland forest, freshwater, wetland and geothermal 
habitats and ecosystems, in particular, as being underrepresented in the reserves 
network of the Bay of Plenty. 

Policy MN 38: Using criteria to assess values and relationships in regard to 
section 6 of the Act 

Include in any assessment required under Policy MN 1 B, an assessment of' ... 

(c) Whether areas of indigenous vegetation and habitats of indigenous fauna are 
significant, in relation to section 6(c) of the Act, on the extent to which criteria 
consistent with those in Appendix F set 3: Indigenous vegetation and habitats of 
indigenous fauna are met; 

Policy MN 78: Using criteria to assist in assessing inappropriate development 

Assess, whether subdivision, use and development is inappropriate using criteria consistent with 
those in Appendix G, for areas considered to warrant protection under section 6 of the Act due to: 

(a) Natural character; 
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(b) Outstanding natural features and landscapes; 

(c) Significant indigenous vegetation and habitats of indigenous fauna; 

(d) Public access; 

(e) Maori culture and traditions; and 

(f) Historic heritage. 

Appendix G - Criteria applicable to Policy MN 78 

Policy MN 78 

Methods 1, 2, 3 and 11 

1 Character and degree of modification, damage, loss or destruction; 

2 Duration and frequency of effect (for example long-term or recurring effects); 

3 Magnitude or scale of effect (for example number of sites affected, spatial 
distribution, landscape context); 

4 Irreversibility of effect (for example loss of unique or rare features, limited 
opportunity for remediation, the costs and technical feasibility of remediation or 
mitigation); 

5 Resilience of heritage value or place to change (for example ability of feature to 
assimilate change, vulnerability of feature to external effects); 

6 Opportunities to remedy or mitigate pre-existing or potential adverse effects (for 
example restoration, enhancement), where avoidance is not practicable; 

7 Probability of effect (for example likelihood of unforeseen effects, ability to take 
precautionary approach); 

8 Cumulative effects (for example loss of multiple locally significant features). 

Policy MN 88: Managing effects of subdivision, use and development 

Avoid and, where avoidance is not practicable, remedy or mitigate any adverse effects of 
subdivision, use and development on matters of national importance assessed in 
accordance with Policy MN 1 B as warranting protection under section 6 of the Act. 

[15] The proposed District Plan, as amended by decisions on submissions, is now 

past the point where any of its provisions (other than those which are the subject of this 

appeal) can be changed. We therefore treat the proposed provisions as having greater 

weight than any provisions in the operative District Plan. 

[16] The following strategic provisions of the proposed District Plan were agreed to 

be relevant: 

Strategic objective 7 (Our special places - Maori and iwi): 

Subdivision, use and development are managed so that tangata whenua, including 
kaitiaki maintain and enhance their culture, traditions, economy and society. 

Strategic objective 8 (Our special places): 

The natural, cultural and heritage resources that contribute to the character of the district 
are identified, retained and protected from inappropriate subdivision, use and 
development. 

Policy 2 To recognise the contribution that natural character, landscapes, 
biodiversity and heritage resources make to the social, cultural and 
economic wellbeing of people; and to provide for the maintenance 
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and enhancement of those resources in resource management 
decisions. 

[17] The following objectives and policies of chapter 15 of the proposed District Plan 

on Indigenous Biodiversity 1 were agreed to be relevant: 

Objective 181: Maintenance of the full range of the district's indigenous habitats and 
ecosystems, including through restoration and enhancement. 

Policy 2 To recognise sustainable land management practices and 
cooperative industry arrangements that reflect the principles of 
stewardship and kaitiakitanga, and to take into account the range of 
alternative methods in the maintenance and protection of indigenous 
biodiversity, including Tasman Forest Accord, NZFOA Forest Accord, 
lwi Management Plans, Bay of Plenty Regional Council biodiversity 
management plans and protective covenants with the QE/1 Trust and 
Nga Whenua Rahui. 

Objective 182: Areas of indigenous vegetation and habitats of indigenous fauna 
identified as significant in Schedules 15. 7. 1, 15. 7. 2 and 15. 7. 3 are protected. 

Policy 1(b): To ensure that subdivision, use and development, is undertaken in a 
manner that protects scheduled significant indigenous biodiversity 
sites by: ... 

Policy 5: 

(b) outside the coastal environment, avoiding and where 
avoidance is not practicable, remedying or mitigating adverse effects 
including the loss, fragmentation or degradation of those sites and the 
cumulative effects on ecosystems. 

To provide for the sustainable use of indigenous vegetation including 
scheduled significant indigenous biodiversity sites where the adverse 
effects of this use are minor. 

[18] Section 15.4 of the proposed District Plan sets out the assessment criteria for 

restricted discretionary activities and Rule 15.4.4 provides: 

15.4.4 

15.4.4.1 

Harvesting of kanuka and manuka where restricted discretionary activity 
status is due to grazing during regeneration in Schedule C sites (Rule 
15.2.1.2(9)) 
Council shall restrict its discretion to: 
a. Timing to enhance the regeneration or establishment of manuka and 

kanuka; 
b. Stock type; 
c. Grazing intensity; 
d. Stock containment methods; and 
e. Potential adverse effects on water bodies within the property. 

[19] In relation to activities which are classified as discretionary or non-complying, 

the relevant assessment criteria are set out in section 3. 7 in Chapter 3 of the proposed 

District Plan. The introductory paragraph of this section states that the criteria are a 

guide to the matters that the Council can have regard to when assessing an application, 

but that they do not restrict the Council's discretionary powers under s 1 04(1 )(a) of the 
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activity. 

[20] Section 3. 7.13 sets out the criteria in respect of indigenous biodiversity effects 

as follows: 

3.7.13.1 Council shall have regard to; 

a. any adverse effect on ecosystems including; 

i. coastal ecosystems; 

ii. estuarine margins; 

iii. rivers and streams, wetlands and their margins; 

iv. habitats of indigenous fauna or flora; 

v. the cumulative effects of the activity on habitat of indigenous 
vegetation and fauna; 

vi. the degree to which the activity will result in the fragmentation of 
indigenous habitat and adversely impact on the sustainability of 
remaining vegetation; 

vii. the impact on ecological linkages and connectivity between 
significant natural areas; 

viii. the degree to which the effects are reversible and the resilience of the 
feature to change; 

ix. the long-term sustainability of an affected coastal ecosystem, 
waterway, estuarine margin, wetlands and their margins, indigenous 
vegetation or habitat; 

x. the indigenous vegetation to be retained and the degree to which the 
proposal will protect, restore or enhance indigenous vegetation and 
the net ecological gain as a consequence of the activity; and 

xi. the means to protect fish habitats by maintaining riparian vegetation; 

b. the effect on Significant Biodiversity areas identified in Appendix 15.7.1, 
15. 7. 2 and 15. 7. 3, or other sites considered significant according to criteria 
in the Bay of Plenty Regional Policy Statement; 

c. the location of buildings, structures and services (such as accessways) in 
relation to how that may adversely affect ecological features; 

d. specifically, the management of existing kanuka stands in the Rural Coastal 
Zone, and means of restoring or rehabilitating this. regionally significant 
feature; 

e. whether there is a reasonable alternative siting for the proposed activity or 
any alternative subdivision layout that will avoid, remedy or mitigate a 
significant adverse effect on the environment; 

f. location of the activity relative to any indigenous area and its vulnerability to 
the pest species; method of containing the pest plant or animal; other 
barriers to the spread of the plant or animal pest; method of identifying 
animals (for example, branding); method of dealing with escapes; 

g. plant and animal pest management; 

h. the means to manage the adverse effects of pets, for example, cats, dogs, 
ferrets and rabbits on wildlife and vegetation; 

i. whether there will be adverse effects on ecosystems, including effects that; 
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i. may deplete the abundance, diversity or distribution of native species; 
or 

ii. disrupt natural successional processes; or 

iii. disrupt the long term ecological sustainability of Significant 
Biodiversity sites, including through increased fragmentation and 
vulnerability to pests; or 

iv. obstruct the recovery of native species and the reversal of extinction 
trends, or the restoration of representative native biodiversity within 
an ecological district, ecological region, or nationally, or 

v. reduce representative biological values within an ecological district, 
ecological region, or nationally, or 

vi. reduce the area, or degrade the habitat value of an area set aside by 
statute or covenant for the protection and preservation of native 
species and their habitat, or 

vii. degrade landscape values provided by native vegetation, or 

viii. degrade soil or water values protected by native vegetation, or 

ix. degrade a freshwater fishery, or 

x. degrade aquatic ecosystems. 

j. the degree of clearance in relation to the area retained or protected property. 

The evidence 

[21] Mr Shaw, an expert ecologist called by the Council, has extensive knowledge of 

the natural environment in the district. He gave essentially unchallenged evidence of 

primary facts about the circumstances in which manuka and kanuka are present in the 

district as follows: 

(a) The three types of scheduled SIBS in Chapter 15 of the proposed Plan and 

the table in Rule 15.2.1.2 have been identified based on Land Environment 

New Zealand Classifications. 

(b) There are six sites listed in Schedule A containing kanuka forest (that is, 

where more than 80 per cent of the cover consists of kanuka) and one 

further site of mixed kanuka-kamahi forest that could potentially contain 

more than 80 per cent cover in kanuka. They are located in the Te Teko, 

Taneatua and Otanewainuku Ecological Districts. They are smaller in size 

than the sites in Schedules 8 and C and are located in much modified 

environments. 

(c) The sites listed in Schedule C are much larger and fall largely within the 

Whirinaki, lkawhenua and Waimana Ecological Districts with some also 

present in the Taneatua and Waioeka Ecological Districts. Large 
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proportions of these districts, other than Taneatua, have a cover of 

indigenous vegetation: from Waimana at 98 per cent to Whirinaki at 78 per 

cent. Most of these districts also have very high levels of formal protection 

as reserves under the Reserves Act or by way of covenants, of the order of 

76-89 per cent. 

(d) Commercial harvesting of kanuka for firewood is a longstanding (over many 

decades) activity in various parts of Whakatane district. Typically, trees are 

harvested and the areas are left to regenerate naturally, often in the 

presence of grazing. Currently, most of this activity occurs on sites listed in 

Schedule B, with little or none presently occurring on sites listed in 

Schedules A and C. 

(e) The areas in Schedule C with significant extensive kanuka dominant forest 

which are unprotected either as reserves or by way of covenants are all 

physically inaccessible and therefore are not subject to harvesting. 

(f) The value of manuka as firewood appears to be diminishing, with much 

higher values being placed on it for the harvesting of foliage for use in skin 

and hair care products and as a resource for bee keeping and honey 

production. 

[22] Against this factual background, Mr Shaw expressed the following principal 

opinions: 

(a) The small size and limited number of the sites listed in Schedule A means 

that assessment of the effects of harvesting in these areas can be done 

effectively. 

(b) An activity status of discretionary is sufficient in the Schedule A areas, given 

the clear requirements in the objectives, policies and assessment criteria for 

promoting sustainable management in terms of the conditions on the 

activity for regeneration and the scope of the general discretion to decline 

consent. 

(c) While the sites listed in Schedule C are substantially larger, other methods 

of protection and limited accessibility means that including rules in the plan 

to require resource consents to be obtained for harvesting in these areas 

would be of little benefit. 
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[23] The Council also called Mr McGhie, its principal planner, to outline the Council's 

planning approach. Mr McGhie relied on the evidence of Mr Shaw as the basis for his 

planning assessment. Mr McGhie also outlined the views that had been expressed to 

the Council by Maori, who own much of the land in the areas where the Schedule C 

sites are located, during consultation and the submission process. 

[24] Mr McGhie characterized the issue before the Court as one of balancing the 

protection of indigenous biodiversity with management responses that would be 

appropriate to each type of SIBS. In that regard, he observed that the Council had 

originally proposed only two types of SIBS, but had created Schedule C for two main 

reasons: 

(i) Maori had objected to large tracts of land being controlled in ways that 

would unnecessarily restrict their development opportunities; and 

(ii) the list in Schedule B would otherwise have consisted of sites varying 

significantly in size. 

[25] Mr McGhie set out in his statement of evidence numerous amendments that had 

been made to Rule 15.2.1.2(9) and in other plan provisions through the process of 

mediation as summarised above. As well as the Rules referred to earlier in this 

decision, he also explained that a new definition of "naturally regenerate" had been 

inserted in chapter 21 of the proposed Plan and that the definition of "indigenous 

vegetation" had been amended to ensure that regenerated kanuka or manuka was not 

covered by the exclusion for vegetation established for commercial purposes. These 

amendments were not in issue before us. 

[26] Mr McGhie also set out his analysis of the activity rule in terms of s 32 of the Act 

and in the context of the relevant objectives and policies of the Regional Policy 

Statement and the proposed District Plan. In his opinion, a non-complying activity 

status for harvesting in Schedule A sites would be out of proportion with those 

objectives and policies given the degree of protection that the rule has been drafted to 

provide and the extent to which the process of considering an application for resource 

consent should include an assessment of sustainable practice to address the relevant 

assessment criteria in section 3. 7.13 of the proposed District Plan. Given those 

considerations, he opined that a discretionary status was more appropriate. 

[27] In relation to a permitted activity status for the Schedule C sites, he also 

expressed the opinion that this would be consistent with the relevant objectives and 
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policies and would better address landowner concerns, subject to a restricted 

discretionary activity status applying where grazing is proposed during the natural 

regeneration phase. 

[28] The Society called Ms Myers as an expert ecologist. In her evidence, Ms Myers 

set out the ecological context for the harvesting of manuka and kanuka. She noted the 

extent of ongoing loss of indigenous biodiversity nationally and emphasised the 

ecological values of kanuka and manuka forest in Whakatane District and, especially, 

the national importance of Te Urewera for its range of ecological diversity. She 

stressed the successional role of kanuka and manuka and the benefits that these 

species provide in the form of buffers for other forest species and corridor functions 

between stands of bush and forest. She noted that there was a lack of specific survey 

information to enable the extent of harvesting and regeneration to be quantified. 

[29] In her opinion, rules for vegetation clearance should be based on the ecological 

values of that vegetation, as the degree of threat to an ecosystem may be unknown or 

can change over time. On that basis, she expressed the opinion that harvesting in 

areas listed in Schedule A should be non-complying because those areas are small and 

vulnerable and that resource consent as a restricted discretionary activity should be 

required for harvesting in sites in Schedule C in order to provide a basis for 

understanding the extent of that activity and its effects. 

[30] Ms Myers agreed with the changes to these plan provisions that had been 

achieved through mediation. 

Relevant considerations for a district plan 

[31] Under s 290 of the Act, the Court has the same power, duty, and discretion in 

respect· of a decision appealed against as the person against whose decision the 

appeal is brought. We must accordingly proceed to consider the issues on appeal on 

the same statutory basis as they were considered by the Council. 

[32] The Council was required to prepare its the proposed District Plan in 

accordance with ss 74 and 75 of the Act,2 and the Court must now consider the 

provisions still in issue in this appeal under those sections. 3 Those sections now 
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relevantly provide: 

74 Matters to be considered by territorial authority 

(1) A territorial authority must prepare and change its district plan in accordance 
with-

(a) its functions under section 31; and 

(b) the provisions of Part 2; and ... 

(d) its obligation (if any) to prepare an evaluation report in accordance with 
section 32; and 

(e) its obligation to have particular regard to an evaluation report prepared in 
accordance with section 32; ... 

(2) In addition to the requirements of section 75(3) and (4), when preparing or 
changing a district plan, a territorial authority shall have regard to- ... 

(b) any-

(i) management plans and strategies prepared under other Acts; ... 

(2A)A territorial authority, when preparing or changing a district plan, must take into 
account any relevant planning document recognised by an iwi authority and 
lodged with the territorial authority, to the extent that its content has a bearing 
on the resource management issues of the district. ... 

75 Contents of district plans 

(3) A district plan must give effect to- ... 

(c) any regional policy statement. 

[33] The Council plainly has a function of the control of any actual or potential effects 

of the use, development, or protection of land, including for the purpose of the 

maintenance of indigenous biological diversity under s 31(1)(b)(iii). 

[34] In relation to the consideration of Part 2. of the Act, counsel for the Council 

referred us to the Court's decision in Appealing Wanaka Inc v Queenstown-Lakes 

District Councif and submitted that because the relevant objectives and policies of the 

proposed Plan for indigenous biodiversity are beyond challenge, there is no need to 

look past them to Part 2 of the Act. 

[35] That decision is based on the reasoning of the Supreme Court in Environmental 

Defence Society v NZ King Salmon. 5 The Supreme Court held that there is a hierarchy 

of statutory planning instruments under the Act in order to achieve the purpose of the 

Act. The purpose of these instruments is to give substance to the principles in Part 2 of 

the Act. Where an instrument has been prepared to give effect to a higher instrument, 

(ii) there appears to be no transitional provision in the Amendment Act which would require the 
application of s 7 4 of the Act as it stood when the proposed District Plan was notified. 

4 Appealing Wanaka Inc v Queenstown Lakes District Council [2015] NZEnvC 139. 
5 Environmental Defence Society v NZ King Salmon [2014] NZSC 38; [2014] 1 NZLR 593; [2014] 

NZRMA 195; (2014) 17 ELRNZ 442. 
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there is no need to refer back to that higher instrument, or to Part 2 of the Act, to 

interpret and apply the lower instrument unless there was a challenge based on 

invalidity, incompleteness or uncertainty in relation to the lower instrument.6 

[36] In the present case, there is no issue before us of invalidity, incompleteness or 

uncertainty in the relevant objectives and policies of the proposed District Plan. 

Accordingly, our consideration of the most appropriate activity status for the harvesting 

or manuka and kanuka in SIBS listed in Schedules A and C to the District Plan should 

be in terms of those relevant objectives and policies. 

[37] We address matters concerning the obligation to prepare and have particular 

regard to an evaluation report in accordance with s 32 of the Act under a separate 

heading below. 

[38] In relation to management plans and strategies prepared under other Acts, 

Counsel for the Council referred us to Te Urewera Act 2014. The purpose of that Act 

is:7 

... to establish and preserve in perpetuity a legal identity and protected status for Te 
Urewera for its intrinsic worth, its distinctive natural and cultural values, the integrity of 
those values, and for its national importance, and in particular to--

(a) strengthen and maintain the connection between Tahoe and Te Urewera; and 

(b) preserve as far as possible the natural features and beauty of Te Urewera, the 
integrity of its indigenous ecological systems and biodiversity, and its historical and 
cultural heritage; and 

(c) provide for Te Urewera as a place for public use and enjoyment, for recreation, 
learning, and spiritual reflection, and as an inspiration for all. 

[39] The principles for achieving that purpose are:8 

(1) In achieving the purpose of this Act, all persons performing functions and exercising 
powers under this Act must act so that, as far as possible,~ 

(a) Te Urewera is preserved in its natural state: 

(b) the indigenous ecological systems and biodiversity of Te Urewera are 
preserved, and introduced plants and animals are exterminated: 

(c) TOhoetanga, which gives expression to Te Urewera, is valued and 
respected: 

(d) the relationship of other iwi and hapo with parts of Te Urewera is recognised, 
valued, and respected: 

(e) the historical and cultural heritage of Te Urewera is preserved: 

(f) the value of Te Urewera for soil, water, and forest conservation is 

6 Ibid at [85] and [88]. 
7 Te Urewera Act 2014, s 4. 
8 Te Urewera Act 2014, s 5. 
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maintained: 

(g) the contribution that Te Urewera can make to conservation nationally is 
recognised. 

(2) In achieving the purpose of this Act, all persons performing functions and exercising 
powers under this Act must act so that the public has freedom of entry and access 
to Te Urewera, subject to any conditions and restrictions that may be necessary to 
achieve the purpose of this Act or for public safety. 

[40] This Act declares Te Urewera to be a legal entity and establishes a board for its 

governance and management. That board is under an obligation to prepare a 

management plan to identify how the purpose of the Act is to be achieved and to set 

objectives and policies forTe Urewera, but we understand that such a plan has not yet 

been prepared. 

[41] We were also referred to an integrated planning protocol between Tuhoe Te Uru 

Taumatua, the Council and other local authorities in which Te Urewera is situated, but 

that is not a statutory document and did not appear to contain any objectives or 

policies. 

[42] We have set out above the policies of the RPS of most relevance to this appeal. 

Evaluation under section 32 of the Act 

[43] The necessary evaluation of a proposed rule under s 32 of the Act9 involves an 

examination, to a level of detail that corresponds to the scale and significance of any 

anticipated effects, of whether the rule is the most appropriate way to achieve the 

objectives of the Plan by: 

9 

(a) identifying other reasonably practicable options for achieving those 

objectives; 

(b) assessing the efficiency and effectiveness of the rule in achieving those 

objectives, including: 

i) identifying, assessing and, if practicable, quantifying the benefits and 

Being s 32 in the form inserted by s 70 Resource Management Amendment Act 2013, given: 
(i) the commencement of those sections under s 2(2)(b) of the Amendment Act on 3 December 

2013; 
(ii) the transitional provision in cl2 of Schedule 2 to the Amendment Act (inserting a new Schedule 12 

in the principal Act) which requires the further evaluation under s 32 to be undertaken as if s 70 of 
the Amendment Act had not come into force only if it came into force on or after the last day for 
making further submissions on the proposed District Plan; and 

(iii) the last day for making further submissions on the proposed District Plan being 19 December 
2013. 
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costs of all the effects that are anticipated to be provided or reduced 

from the implementation of the rule; and 

ii) assessing the risk of acting or not acting if there is uncertain or 

insufficient information; and 

(c) summarising the reasons for deciding on that rule. 

[44] Section 32 of the Act has been through several amendments since the Act first 

came into force. It is not necessary to rehearse the whole evolution of the section for 

the purposes of this case, but in light of the focus of this appeal and the wording of the 

relevant objectives and policies of the proposed District Plan it is appropriate to address 

one particular aspect of s 32 which has recently been inserted. 

[45] The requirement to identify other means or options for achieving the purpose of 

the Act and the objectives of the plan which is being evaluated has been a central 

element of s 32 of the Act in all its versions. The current version appears to be the first 

time that the options have been qualified by the words reasonably practicable. The 

potential importance of this qualification is emphasised in this case given the centrality 

of Policy MN 88 in the RPS and Policy 182(1)(b) in the proposed District Plan in 

argument before us and their wording which calls for consideration of whether avoiding 

adverse effects on significant indigenous vegetation and SIBS is or is not "practicable." 

[46] Neither the word "practicable" nor the phrase "reasonably practicable" is defined 

in the Act. There is a definition of "best practicable option" in s 2 where it is defined to 

mean, unless the context otherwise requires: 

in relation to a discharge of a contaminant or an emission of noise, means the best 
method for preventing or minimising the adverse effects on the environment having 
regard, among other things, to--

(a) the nature of the discharge or emission and the sensitivity of the receiving 
environment to adverse effects; and 

(b) the financial implications, and the effects on the environment, of that option when 
compared with other options; and 

(c) the current state of technical knowledge and the likelihood that the option can be 
successfully applied. 

[47] While acknowledging that this case is not concerned with the discharge of a 

contaminant or the emission of noise, we consider that this definition is helpful in 
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[48] The word "reasonably" is often used to qualify other words both in legislation 

and in case law. It has been held in relation to the predecessor provision to s 6(a) of the 

Act that it may be an implied qualification of the word "necessary."10 Similarly in relation 

to s 341 (2)(a) of the Act, the same qualification has been implied on the basis that it is 

unlikely that the legislature envisaged the unreasonable. 11 In the context of an earlier 

version of s 171(1)(c) of the Act, it has been held to allow some tolerance to the 

meaning of "necessary" as falling between expedient or desirable on the one hand and 

essential on the other. 12 There does not appear to be any reason why it should be 

interpreted differently when used (whether expressly or by implication) in the phrase 

"reasonably practicable." 

[49] Examining other legislation which may be of assistance in this context, we also 

note that there is a definition of "reasonably practicable" in the Health and Safety at 

Work Act 2015, as follows: 

In this Act, unless the context otherwise requires, reasonably practicable, in relation to a 
duty of a PCBU set out in subpart 2 of Part 2, means that which is, or was, at a particular 
time, reasonably able to be done in relation to ensuring health and safety, taking into 
account and weighing up all relevant matters, including-

( a) the likelihood of the hazard or the risk concerned occurring; and 

(b) the degree of harm that might result from the hazard or risk; and 

(c) what the person concerned knows, or ought reasonably to know, about-

(i) the hazard or risk; and 

(ii) ways of eliminating or minimising the risk; and 

(d) the availability and suitability of ways to eliminate or minimise the risk; and 

(e) after assessing the extent of the risk and the available ways of eliminating or 
minimising the risk, the cost associated with available ways of eliminating or 
minimising the risk, including whether the cost is grossly disproportionate to the risk. 

[50] Similar definitions are to be found in other legislation concerned with matters of 

health and safety and the protection of property, including in s 2 Electricity Act 1992, s 2 

Gas Act 1992, s 69H Health Act 1956 and s 5 Railways Act 2005. The phrase is also 

used in many statutes without definition. 

[51] These legislative examples are, perhaps unsurprisingly, consistent with well

established case law interpreting the meaning of "reasonably practicable." It has been 
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held that the phrase is a narrower term than "physically possible" and implies a 

computation of the quantum of risk against the measures involved in averting the risk 

(in money, time or trouble), so that if there is a gross disproportion between them, then 

extensive measures are not required to meet an insignificant risk. 13 Where lives may be 

at stake, a practicable precaution should not lightly be considered unreasonable, but if 

the risk is a very rare one and the trouble and expense involved in precautions against 

it would be considerable but would not afford anything like complete protection, then 

adoption of such precautions could have the disadvantage of giving a false sense of 

security.14 "Practicable" has been held to mean "possible to be accomplished with 

known means or resources" and synonymous with "feasible," being more than merely a 

possibility and including consideration of the context of the proceeding, the costs 

involved and other matters of practical convenience. 15 Conversely, "not reasonably 

practicable" should not be equated with "virtually impossible" as the obligation to do 

something which is "reasonably practicable" is not absolute, but is an objecti'(e test 

which must be considered in relation to the purpose of the requirement and the 

problems involved in complying with it, such that a weighing exercise is involved with 

the weight of the considerations varying according to the circumstances; where human 

safety is involved, factors impinging on that must be given appropriate weight. 16 

[52] While acknowledging that this case is not governed by any of those other Acts 

referred to and that the case law summarised above was decided under other 

legislation, nonetheless we consider the approach consistently taken in other legislation 

and by other Courts to the assessment of the correct approach to or the boundaries of 

what is "practicable" in relation to a duty to ensure the health and safety of people and 

the protection of property could be analogous to the approach which may be taken to 

protecting, or otherwise dealing with adverse effects on, the environment under the 

Resource Management Act 1991. 

[53] We consider that these statutory provisions and cases together illustrate a 

consistent approach to the meaning of "reasonably practicable" which we respectfully 

adopt in this case in considering the options before us. We accordingly proceed to 

consider RPS Policy MN 88 and District Plan Policy 182(1 )(b) and identify reasonably 

practicable options for achieving the objectives of the proposed District Plan by 

examining the options having regard to, among other things: 

13 Edwards v National Coal Board [1949] 1 KB 704; [1949] 1 AllER 743 (EWCA). 
14 Marshall v Gotham Co Ltd [1954] AC 360; [1954] 1 AllER 937 (UKHL). 
15 Union Steam Ship Co of NZ Ltd v Wenlock [1959] 1 NZLR 173 (CA). 
16 Auckland City Council v NZ Fire Service & anor[1996] 1 NZLR 330 (HC). 
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i) The nature of the activity and its effects; 

ii) The sensitivity of the environment to adverse effects generally and to the 

identified effects of the activity in particular; 

iii) The likelihood of adverse effects occurring; 

iv) The financial implications and other effects on the environment of the option 

compared to other options; 

v) The current state of knowledge of the activity, its effects, the likelihood of 

adverse effects and the availability of suitable ways to avoid or mitigate 

those effects; 

vi) The likelihood of success of the option; and 

vii) An allowance of some tolerance in such considerations. 

The extent to which adverse effects must be avoided 

[54] A further consideration arising from the centrality of RPS Policy MN 88 and 

District Plan Policy 182(1)(b) in the argument is the need expressed in those policies to 

avoid adverse effects on significant indigenous vegetation and scheduled SIBS or, 

where avoidance is not practicable, to remedy or mitigate adverse effects. 

[55] The most obvious meaning of "avoid" in the context of the Act and in policy 

statements under it, as held by the Supreme Court in Environmental Defence Society v 

NZ King Sa/mon,17 is "not allow" or "prevent the occurrence of." The Supreme Court 

then goes on to explore the contexts in which the word is used and, in particular, the 

importance of its meaning when used with the word "inappropriate" in relation to 

subdivision, use and development. That exploration is principally in the context of s 6(a) 

and (b) of the Act and against the framework of the New Zealand Coastal Policy 

Statement. It is clear, however, that the approach of the Supreme Court is equally 

applicable in other contexts where the extent of avoidance called for by a policy is to be 

considered. 18 

17 Environmental Defence Society v NZ King Salmon [2014] NZSC 38; [2014] 1 NZLR 593; [2014] 
NZRMA 195; (2014) 17 ELRNZ 442 at [92]-[97]. 

18 See for example R J Davidson Family Trust v Marlborough DC [2017] NZHC 52 at [61]-[93] where the 
Supreme Court's approach in relation to a proposed plan change was held to be a lawful consideration 
in relation to an application for resource consents. 
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[56] Certainly, in relation to this case which involves a plan review and proposed 

provisions intended to recognise and provide for the protection of areas of significant 

indigenous vegetation as required by s 6(c) of that Act, it was common ground that the 

approach of the Supreme Court was applicable. 

[57] The consideration of context is, as it usually is, 19 an essential part of the 

interpretation and application of policy provisions. It is generally insufficient to refer to 

the presence of the word "avoid" as a conclusion in itself: a policy to avoid adverse 

effects of activities on the environment, without any greater particularity, could be said 

to be a basis for not allowing any activity at all. As the Court of Appeal recently 

observed in Man o'War Station Ltd v Auckland Council, 20 much turns on what is sought 

to be protected. 

[58] We bear this guidance respectfully in mind in considering not just whether the 

SIBS listed in Schedules A and C to Chapter 15 of the proposed District Plan should be 

protected, but the extent of such protection and the manner in which such protection is 

intended to be achieved. 

[59] In considering what rule may be the most appropriate in the context of the 

evaluation under s 32 of the Act, we consider that notwithstanding the amendments that 

have been made to that section in the meantime, the presumptively correct approach 

remains as expressed in Wakatipu Environmental Society Inc v Queenstown Lakes 

District Council: 21 that where the purpose of the Act and the objectives of the Plan can 

be met by a less restrictive regime then that regime should be adopted. Such an 

approach reflects the requirement in s 32(1)(b)(ii) to examine the efficiency of the 

provision by identifying, assessing and, if practicable, quantifying all of the benefits and 

costs anticipated from its implementation. It also promotes the purpose of the Act by 

enabling people to provide for their well-being while addressing the effects of their 

activities. 

Classes, categories or status of activities 

[60] The power to categorise activities into one of six classes and to make rules and 

specify conditions for each class is conferred by s 77 A of the Act. The six classes of 

19 R (Daly) v Secretary of State for the Home Department [2001]2 WLR 1622 (UKHL), 1636 per Lord 
Steyn; referred to in McGuire v Hastings DC [2001] NZRMA 557 (PC) at [9] per Lord Cooke. 

20 Man o'War Station Ltd v Auckland Council [2017] NZCA 24 at [65] as part of discussion in [59]-[66] and 
[70]-[73]. 

21 Wakatipu Environmental Society Inc v Queenstown Lakes District Council Decision C153/2004 at [56]. 
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activities are listed in s 77 A(2) and described in s 87 A. The class of an activity is often 

referred to as its "activity status."22 

[61] The six classes may be seen as a spectrum of control from permitted through to 

prohibited in a progression of increasing levels of constraint: 

(i) a permitted activity requires no resource consent and may be undertaken 

as of right if it complies with the requirements, conditions and permissions, 

if any, specified in the Act, regulations or relevant plan; 

(ii) a controlled activity requires a resource consent but that consent must (with 

limited exceptions) be granted and may be subject to conditions within the 

scope of control specified in the relevant plan or national environmental 

standard; 

(iii) a restricted discretionary activity requires a resource consent but the 

consent authority's power to decline an application for such an activity or to 

grant consent and impose conditions is restricted to the matters specified 

for that purpose in the plan or national environmental standard; 

(iv) a discretionary activity requires a resource consent and the consent 

authority's discretion to decline consent or to grant consent with or without 

conditions is, within the scope of the Act itself, unlimited; 

(v) a non-complying activity must be assessed against the threshold tests in 

s 1040 of the Act and may be granted only if it passes one of those 

threshold tests; and 

(vi) a prohibited activity is one for which no application for resource consent 

may be made. 

[62] Counsel for the Council referred us to well-known decisions in New Zealand 

Mineral Industry Association v Thames-Coromandel District CounciP3 and Mighty River 

Power Limited v Porirua District Counci/24 in support of her argument that the harvesting 

of trees from sites listed in Schedule A should be discretionary rather than non-

The phrase "activity status" appears only in s 149G of the Act, inserted on 1 October 2009, but the 
usage among practitioners is considerably older than that. 
New Zealand Mineral Industry Association v Thames-Coromandel District Council (2005) 11 ELRNZ 
105. 
Mighty River Power Limited v Porirua District Council [2012] NZEnvC 213. 
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complying. She did acknowledge, however, in response to a question from the Court 

that the statements in those decisions on which she relied were conditioned by the 

factual circumstances before the Court in those two cases. We consider that 

acknowledgement to be properly made and, with respect to those decisions and others 

of a similar nature,25 we think that caution must be exercised in applying the reasoning 

in those decisions to other cases. Without doubting the correctness of the statements in 

the context of the cases in which they were made, the complexity of plan making 

means that the classification of activities in other circumstances is likely to require 

specific analysis of the effects of the activity against the particular objectives and 

policies which relate to the activity being assessed. 

[63] It is important to note that the statutory framework for the classification of 

activities contains no provisions which address the application of these categories or 

classes to any particular activities or in terms of the nature of the effects of any activity. 

Instead, the scheme of the Act is that the categorization or classification of an activity is 

to be done by rules under s 77 A. Such rules, like all others in a district plan, must be 

examined and assessed in accordance with the requirements of s 32 of the Act and 

consistent with the requirement under s 76(3) of the Act to have regard to the actual or 

potential effect on the environment of the activity under consideration including, in 

particular, any adverse effect. 

Evaluating the most appropriate activity status 

[64] In terms of achieving the objectives of the proposed District Plan, both parties 

pointed to Objective 182 as being the most relevant: 

Objective IB2: Areas of indigenous vegetation and habitats of indigenous fauna 
identified as significant in Schedules 15. 7.1, 15. 7.2 and 15. 7.3 are protected. 

The focus of the argument was then on the issue of the most relevant policy, with the 

focus of the case being on policies 182(1)(b) and 182(5). 

[65] Counsel for the Council, in addressing the extent of protection that is 

appropriate in the circumstances, placed the most weight on Policy 182(5): 

Policy 5: To provide for the sustainable use of indigenous vegetation including 
scheduled significant indigenous biodiversity sites where the adverse 
effects of this use are minor. 

[66] She submitted, based on Mr Shaw's evidence, that classifying harvesting in 

25 In relation to permitted activities, see Twisted World Limited v Wellington City Council W024/2002 at 
[62]-[64]; in relation to restricted discretionary activities see Auckland City Council v John Woolley Trust 
(2007) 14 ELRNZ 106 at [49] (HC); and in relation to discretionary activities, see Lakes District Rural 
Landowners Society Inc v Wakatipu Environmental Society Inc C75/2001 at [43]-[44]. 
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Schedule A sites as non-complying would go too far, given the extent to which the plan 

provided for the assessment of effects in terms of specific criteria and the status of 

discretionary left open the ability of the Council to decline an application. 

[67] In relation to classifying harvesting in Schedule C sites as permitted, she 

submitted, on the basis of Mr Shaw's evidence that the effects would be no more than 

minor, that it was unnecessary to impose the costs of the consenting process on 

landowners except where grazing was proposed during the regeneration phase. 

[68] It was common ground that grazing generally slows the regeneration of 

indigenous species, but that as kanuka and manuka are relatively unpalatable to stock 

they are able to regenerate in the presence of managed grazing. On that basis, the 

parties were agreed that the activity status in Schedule C sites should be restricted 

discretionary where grazing is proposed during the regeneration phase, which amounts 

to a partial allowance of the Society's appeal. 

[69] The Council proposed that, should the Court confirm the status of Activity 9 in 

Schedule C sites as otherwise permitted, this outcome could be provided for in the 

rules by inserting a footnote to that activity status stating that restricted discretionary 

status applies where grazing is proposed during the natural regeneration phase. The 

assessment of an application for consent for that activity would not be against the 

assessment criteria for clearance of indigenous vegetation and so the heading of Rule 

15.4.1 would explicitly exclude Activity 9. Instead, such assessment was proposed to 

be dealt with by a new rule 15.4.4 setting out the restrictions on the Council's discretion, 

as follows: 

15.4.4 

15.4.4.1 

Harvesting of kanuka and manuka where restricted discretionary activity 
status is due to grazing during regeneration in Schedule C sites (Rule 
15.2.1.2(9)) 
Council shall restrict its discretion to: 
a. Timing to enhance the regeneration or establishment of manuka and 

kanuka; 
b. Stock type; 
c. Grazing intensity; 
d. Stock containment methods; and 
e. Potential adverse effects on water bodies within the properly. 

[70] Counsel for the Council also addressed the relocation and expansion of 

condition (c) in Activity 15.2.1.2(9) (as notified) to become a new rule 15.2.6, in the 

15.2.6 
15.2.6.1 

Harvesting of kanuka and manuka in Schedule C sites (Rule 15.2.1.2(9)) 
An initial plan prepared by a suitably qualified professional identifying that the 
areas to be harvested meet the. requirements in (c) and (d) of 15.2.1.2(9) is 
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submitted to Council prior to the activity being carried out, and two further 
plans verifying that replanting and/or regeneration is occurring in accordance 
with (a) and (b) of 15. 2.1. 2(9) are submitted to Council at five and 15 year 
intervals after the clearance has occurred. 

[71] Counsel submitted that this rule would apply to Activity 15.2.1.2(9) regardless of 

its activity status because it forms part of the rules for indigenous biodiversity generally. 

We note the statement at the beginning of section 15.2 of the District Plan: 

The following standards and terms apply to Permitted, Controlled, and Restricted 
Discretionary activities and will be used as a guide for Discretionary and Non
Complying activities. 

[72] Should any harvesting of kanuka and manuka not meet the standards and 

terms26 of Rule 15.2.1.2(9) or Rule 15.2.6, counsel noted that then it would be subject 

to Rule 15.2.1.2(14), the catch-all activity rule which makes activities involving 

indigenous vegetation clearance or modification or habitat disturbance not otherwise 

provided for in the activity table a non-complying activity in sites listed in Schedule A 

and a discretionary activity in sites listed in Schedules B and C. 

[73] The Court expressed a doubt about the likelihood of compliance with Rule 

15.2.6.1, particularly at years five and 15 and especially where the subject property 

may have been transferred. In reply, counsel for the Council submitted that much of the 

land listed in Schedule C is Maori land and unlikely to be transferred to third parties. 

She said that monitoring of sites that had been subject to harvesting would occur 

whether the activity was the subject of a consent or not and whether the costs of 

monitoring were the subject of an administrative charge under s 36(1)(c) or not. 

[74] In response, counsel for the Society placed the most weight on Policy IB2(1)(b): 

Policy 1(b): To ensure that subdivision, use and development, is undertaken in a 
manner that protects scheduled significant indigenous biodiversity 
sites by: ... 

(b) outside the coastal environment, avoiding and where 
avoidance is not practicable, remedying or mitigating adverse 
effects including the loss, fragmentation or degradation of 
those sites and the cumulative effects on ecosystems. 

[75] Counsel for the Society approached the issue of the appropriate activity status 
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of s 6(c) of the Act. By analogy with the consideration of the requirements of s 6(a) and 

(b) of the Act taken by the Supreme Court in Environmental Defence Society v NZ King 

Salmon,28 the Environment Court held that there was a requirement to implement the 

protective element of sustainable management in those circumstances. 

[76] While recognising that counsel for the Society referred to the New Plymouth 

case for its clarification of the meaning of the word "protection" which is not defined in 

the Act, we note that the case concerned an application for declarations and 

enforcement orders based on claims that the Council had not appropriately recognised 

and provided for protection of areas of significant indigenous vegetation, among other 

things. Those circumstances clearly come within the exception of incompleteness to the 

hierarchical approach as explained by the Supreme Court. 

[77] In the present case there is a clear relationship between Policy 182(1 )(b) in the 

District Plan and Policy MN 88 in the RPS where the former gives effect to the latter, 

providing local and regional substance in terms of the principles in s 6(c) of the Act. On 

that basis, and consistent with the approach described in the Appealing Wanaka 

decision29 discussed above, we should not go back to Part 2 of the Act in a more 

general assessment of what is appropriate. 

[78] Counsel for the Society stressed the character of the adverse effects of the 

harvesting activity and relied on the evidence of Ms Myers in relation to the disruption of 

forest succession, loss of habitat, hedge effects and the particular threat to Schedule A 

sites given their small size. She also submitted that the evidence that little or no 

harvesting was presently occurring in the Schedule A and C sites meant that there was 

no economic incentive to undertake harvesting and therefore it would be unnecessary 

to provide for that activity so as to enable reasonable use of the land. With respect, we 

think that latter submission is not supported by the scheme of the Act or other authority. 

In our view, the Act is not drafted on the basis that activities are only allowed where 

they are justified: rather, the Act proceeds on the basis that land use activities are only 

restricted where that is necessary. 

[79] Another point raised in the argument before us was the notion that the 

classification of an activity as non-complying tended to indicate that it ought not to 

~~ GNb'J~r._ occur, while the classification as discretionary usually means that the activity will be 

!!.~ .• ~ 
; ,{!lt!!J;il ~~ Env;,rmmentaf Defenoo Society v NZ King Salmon [2014] NZSC 38; [2014[ 1 NZLR 593; [2014[ 
en .... ~,~r ·~·:•:i\~t:~ ! K i NZRMA 195; (2014) 17 ELRNZ 442 at [24]-[28]. 

u--t 1 .;;;_~~rs::·":7_j\sf ./:.f:_-:·;r Appealing Wanaka Inc v Queenstown Lakes District Council [2015] NZEnvc 139. 

. '·:~~!:!-~~-/ 
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acceptable if it is made subject to appropriate conditions. 

[80] With respect, cognisant of the degree to which some earlier decisions of the 

Court noted above30 may give that impression, we consider it better to approach these 

two classifications in their statutory context. In particular, they share the same 

consenting provision in s 1048 of the Act, which is expressed simply as a general 

discretion. While a non-complying activity must first pass one of the thresholds set out 

in s 1 04D, if it does so then in terms of s 1048 it is to be considered on the same 

statutory basis as a discretionary activity. At that stage, both types of activities must be 

considered in terms of the matters set out in s 104 of the Act, including having regard to 

any effects on the environment of allowing that activity and any relevant provisions of 

any of the planning documents listed in s 1 04(1 )(b). Typically, the most relevant 

provisions will be the objectives and policies which bear most directly on the activity or 

others of like nature and on the environmental context in which the activity is proposed 

to be established. 

[81] In relation to the Schedule A sites, we conclude that a discretionary activity 

classification is the most appropriate for the activity of harvesting of manuka and 

kanuka. We consider that this activity status responds to the policy framework in the 

District Plan by providing suitable protection of SIBS through an assessment and 

consenting process for sustainable use of the resource. The detailed assessment 

criteria for this activity should ensure a thorough analysis of all likely effects, including 

effects on wider ecosystems. Given those provisions in the District Plan, we do not see 

any reason to require a prior threshold assessment under s 1 04D of the Act: that would 

amount to a further restriction which would add little if anything to the assessment 

under s 104. 

[82] In relation to the Schedule C sites, we conclude that a permitted activity 

classification is the most appropriate for the activity of harvesting of manuka and 

kanuka where grazing will not occur during the regeneration phase. We consider that 

the requirements, conditions, and permissions for this activity appropriately delimit the 

extent to which it could occur without a resource consent being required and provide a 

At fn 23 and fn 24. 
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harvesting activity is occurring in the Schedule C sites and see no evidence that a 

requirement to obtain resource consent should be imposed on any sort of pre-emptive 

basis. We acknowledge the relationship of the Maori owners with much of the land 

listed in Schedule C and take into account the principles of the Treaty of Waitangi I Te 

Tiriti o Waitangi and the purpose and principles of Te Urewera Act 2014 in reaching our 

conclusion. 

[83] We are grateful to the parties for the constructive way in which they have 

worked together to improve the related provisions of the District Plan, including since 

mediation. In particular: 

(a) We endorse the suggested amendment of the activity description to replace 

the words "in the same year" with "within one year." This amendment 

effectively addresses the potential problem of treating the activity as 

occurring within a calendar year when it is much more likely to be seasonal. 

(b) We endorse the agreed position that if harvesting in the Schedule C sites is 

to be generally a permitted activity, nonetheless it should be a restricted 

discretionary activity if grazing is proposed in the harvested area during the 

regeneration phase, given the effect of grazing to delay such regeneration. 

(c) As a consequence of that adjustment to the activity status in the Schedule 

C sites, we also confirm the appropriateness of the amendments to the 

headings of Rules 15.2.6, 15.4.1 and 15.4.4 to make that distinction clear. 

[84] We attach to this decision as Attachment A the relevant provisions of the 

District Plan, amended in accordance with our decision. We attach as Attachment 8 

the same provisions with those amendments shown with deletions struck through and 

additions underlined. 

[85] In accordance with the Court's usual practice on appeals under clause 14 of 

Schedule 1 to the Act, there is no order as to costs. 

irkpatrick 
nvironment Judge 
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Attachment A 

Relevant provisions of the Whakatane District Plan, 
amended in accordance with this decision 

1. In Rule 15.2.1 Activity Status Table: 

Activity Status 

9. Harvesting of manuka and kanuka, excluding 
any kanuka in the Rural Coastal zone, for 
commercial use provided that: 
a. an area equal to that harvested annually 

is replanted within one year in the same 
or similar indigenous species or allowed 
to naturally regenerate; 

b. the replanted or regenerating area is not 
subject to any further harvesting 
operation until at least twenty years has 
elapsed from the commencement of 
replanting or regeneration; 

c. no more than 1 0% of the total area of. 
kanuka and manuka in a scheduled 
feature on any site is harvested in any 
one year; and 

d. kanuka and manuka is harvested only 
from identified areas where kanuka and 
manuka represent at least 80% of the 
vegetation canopy cover. 

Schedule Schedule Schedule 
A B C 

0 RD 

1 RD activity status applies where grazing is proposed during the natural regeneration phase 

2. New rule 15.2.6.1 

15.2.6 

15.2.6.1 

Harvesting of kanuka and manuka in Schedule C sites (Rule 15.2.1.2(9)) 

An initial plan prepared by a suitably qualified professional identifying that 
the areas to be harvested meet the requirements in (c) and (d) of 15.2.1.2(9) 
is submitted to Council prior to the activity being carried out, and two further 
plans verifying that replanting and/or regeneration is occurring in accordance 
with (a) and (b) of 15.2.1.2(9) are submitted to Council at five and 15 year 
intervals after the clearance has occurred. 

Amended heading of Rule 15.4.1 

15.4.1 Clearance of Indigenous Vegetation (Activity Status 15.2.1), including 
placement or construction of a building (excluding 15.2.1.2(9) in Schedule C 
sites where restricted discretionary activity status is due to grazing during 
regeneration) 
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4. New Rule 15.4.4 

15.4.4 

15.4.4.1 

Harvesting of kanuka and manuka where restricted discretionary activity status 
is due to grazing during regeneration in Schedule C sites (Rule 15.2.1.2(9)) 

Council shall restrict its discretion to: 
a. Timing to enhance the regeneration or establishment of manuka and kanuka; 
b. Stock type; 
c. Grazing intensity; 
d. Stock containment methods; and 
e. Potential adverse effects on water bodies within the property. 

5. New and Amended Definitions 

Indigenous Vegetation means any native naturally occurring plant community containing a 
complement of habitats and native species normally associated with that vegetation type or having 
the potential to develop these characteristics. It includes vegetation with these characteristics that 
has regenerated following disturbance or has been restored or planted. It excludes plantations and 
vegetation that have been established for commercial purposes. 

Where indigenous vegetation naturally regenerates or is replanted within a SIB in accordance with 
Rule 15.2.1.2(9), it is not a "plantation or vegetation established for commercial purposes" as 
described in the definition of indigenous vegetation. 

Naturally regenerate means the harvested area is retired from other active land uses (including 
grazing) and indigenous vegetation is allowed to regenerate through natural processes. For kanuka 
and manuka dominant stands this will typically take ten to twenty years. 
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Attachment 8 

Relevant provisions of the Whakatane District Plan, 
amended in accordance with this decision 

Amendments are shown with deletions struck through and additions underlined 

1. In Rule 15.2.1 Activity Status Table: 

Activity Status 
Schedule Schedule Schedule 

A 8 c 

9. Harvesting of manuka and kanuka, excluding 
any kanuka in the Rural Coastal zone, for 
commercial use provided that: 
a. an area equal to that harvested annually 

is replanted in the same within one year 
in the same or similar indigenous 
species or allowed to naturally 
regenerate; 

·~ the rer;1lanted or regenerating area is not 
subject to any further harvesting 
OQeration until at least twenty years has 
elar;1sed from the commencement of p1 
reQianting or regeneration; 

RGQ GRD 

B.Q,. no more than 1 0% of the total area of 
kanuka and manuka in a scheduled 
feature on any site is harvested in any 
one year; and 

Q_, kanuka and manuka is harvested only 
from identified areas where kanuka and 
manuka rer;1resent at least 80% of the 
vegetation canoQy cover. 

{To a s~o~stainaele mana~ement ~I an 
•.•eFifyin~ the aeove is s~o~emitted to 
GeunGil. 

1 RD activity status applies where grazing is proposed during the natural regeneration phase 

2. New rule 15.2.6.1 

15.2.6 

15.2.6.1 

Harvesting of kanuka and manuka in Schedule C sites (Rule 15.2.1.2(9)) 

An initial r;1lan r;1rer;1ared by a suitably qualified r;1rofessional identifying that 
the areas to be harvested meet the requirements in (c) and (d) of 
15.2.1.2(9)) is submitted to Council r;1rior to the activity being carried out, and 
two further r;1lans verifying that rer;1lanting and/or regeneration is occurring in 
accordance with (a) and (b) of 15.2.1.2(9) are submitted to Council at five 
and 15 year intervals after the clearance has occurred. 

Amended heading of Rule 15.4.1 

15.4.1 Clearance of Indigenous Vegetation (Activity Status 15.2.1 ), including 
placement or construction of a building (excluding 15.2.1.2(9) in Schedule C 
sites where restricted discretionary activity status is due to grazing during 
regeneration) 
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4. New Rule 15.4.4 

15.4.4 Harvesting of kanuka and manuka where restricted discretionary activity status 
is due to grazing during regeneration in Schedule C sites (Rule 15.2.1.2(9)) 

15.4.4.1 Council shall restrict its discretion to: 
a. Timing to enhance the regeneration or establishment of manuka and kanuka; 
b. Stock type; 
c. Grazing intensity; 
d. Stock containment methods; and 
e. Potential adverse effects on water bodies within the property. 

5. New and Amended Definitions 

Indigenous Vegetation means any native naturally occurring plant community containing a 
complement of habitats and native species normally associated with that vegetation type or having 
the potential to develop these characteristics. It includes vegetation with these characteristics that 
has regenerated following disturbance or has been restored or planted. It excludes plantations and 
vegetation that have been established for commercial purposes. 

Where indigenous vegetation naturally regenerates or is replanted within a SIB in accordance with 
Rule 15.2.1.2(9). it is not a "plantation or vegetation established for commercial purposes" as 
described in the definition of indigenous vegetation. 

Naturally regenerate means the harvested area is retired from other active land uses (including 
grazing) and indigenous vegetation is allowed to regenerate through natural processes. For kanuka 
and manuka dominant stands this will typically take ten to twenty years. 
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Coast Regional Policy Statement (WCRPS) forthwith for reasons set out in detail 

in this Determination. These are set out as Appendix A. 

B: The parties do not make application for and nor does the Court make any order 

as to costs. 

REASONS 

Introduction 

[1] This Determination results from a consent memorandum filed by the parties intended 

to resolve in full the Appeals of Heritage New Zealand Pou here Taonga, Director-General 

of Conservation and Royal Forest and Bird Protection Society of New Zealand 

Incorporated. 

Background 

[2] The West Coast Regional Council (the Council) notified the WCRPS on 16 March 

2015. 72 original submissions and 23 further submissions were made on the WCRPS . . 
Hearings on submissions were held in May 2018. The Council issued its decisions on 

submissions on 17 August 2018. Three Appeals were lodged in the Environment Court. 

[3] The Appeals are: 

(a) ENV-2018-CHC-199: Heritage New Zealand Pouhere Taonga (HNZ); 

(b) ENV-2018-CHC-200: Director-General of Conservation (DOC); and 

(c) ENV-2018-CHC-201: Royal Forest and Bird Protection Society of New 

Zealand Incorporated (F&B). 

Other parties 

[4] The following persons joined the HNZ Appeal under s 27 4 of the Act: 

(a) Federated Farmers of New Zealand Incorporated; 

(b) Buller District Council; 

(c) Ngai Tahu (Te Runanga o Makaawhio, Te Runanga o Ngati Waewae and 
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Te Runanga o Ngai Tahu); 

(d) Westpower Limited; and 

(e) Trustpower Limited. 

3 

[5] The following persons joined the DOC Appeal under s 27 4 of the Act: 

(i) Stevenson Mining Limited; 

(ii) Buller District Council; 

(iii) Grey District Council; 

(iv) Westpower Limited; 

(v) Trustpower Limited; 

(vi) Transpower New Zealand Limited; 

(vii) Bathurst Resources Limited; 

(viii) Ngai Tahu (Te Runanga o Makaawhio, Te Runanga o Ngati Waewae and 

Te Runanga o Ngai Tahu); 

(ix) Frida lnta; 

(x) Federated Farmers of New Zealand Incorporated; and 

(xi) Royal Forest and Bird Protection Society of New Zealand Incorporated. 

[6] The following persons joined the F&B Appeal under s 27 4 of the Act: 

(a) Stevenson Mining Limited; 

(b) Buller District Council; 

(c) Westpower Limited; 

(d) Trustpower Limited; 

(e) Transpower New Zealand Limited; 

(f) Bathurst Resources Limited; 

(g) Ngai Tahu (Te Runanga o Makaawhio, Te Runanga o Ngati Waewae and 

Te Runanga o Ngai Tahu); 

(h) Frida lnta; 

(i) Federated Farmers of New Zealand Incorporated; 
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U) Grey District Council; 

(k) Ballance Agri-Nutrients Limited; 

(I) West Coast Fish and Game Council; and 

(m) Director-General of Conservation. 

[7] All appellants and s 274 parties are signatories to this joint memorandum. As a 

general observation the various parties represent a broad cross-section of the various 

interests in the Region. 

Mediation 

[8] The parties attended mediation in Greymouth on 11 to 14 March, 27 to 30 May, 29 

July to 2 August and 1 to 2 October 2019. The resulting consent memorandum is 

endorsed by all parties. 

Summary of Appeals 

Heritage New Zealand Pouhere Taonga 

[9] HNZ's Appeal seeks the inclusion of additional methods relating to "significant 

heritage" in Chapter 4, Resilient and Sustainable Communities. 

Director-General of Conservation 

[1 O] DOC's Appeal sought changes relating to indigenous biological diversity together 

with "any other relief to like effect, including consequential amendments that the Court 

thinks fif'. 

Royal Forest and Bird Protection Society of New Zealand Incorporated 

[11] F&B's Appeal sought specific and extensive changes to text of the WCRPS. In 

addition, F&B's Appeal contended that the provisions appealed against: 

(a) do not give effect to the National Policy Statement for Freshwater Management and the 

New Zealand Coastal Policy Statement; 

66



5 

(b) do not give effect to the NPSET;1 

(c) are not consistent with Part 2 of the Resource Management Act ('the Act"; 

(d) do not implement the Council's functions under s 30 of the Act; and/or 

(e) do not represent best resource management practice. 

[12] Its notice of Appeal continues: 

Where specific wording changes are proposed by way of relief, Forest & Bird seeks in the alternative 

any wording that would adequately address the reasons for its appeal. Forest & Bird also seeks any 

consequential changes made necessary by the relief sought below.2 

The Consent Memorandum 

[13] The parties have filed a detailed consent memorandum, some 122 pages. This 

includes the proposed alterations to the text of the WC RPS. The alteration to the text is 

now annexed as Appendix A to this Determination. This Determination addresses the 

reasons for the change in brief and an examination under the Act (especially s 32AA) to 

the extent required. 

[14] It is important to note, that this Court in assessing this proposal is only able to see 

these amendments in the context of the Policy Statement presented to it. 

[15] Given the diverse range of parties involved in this proceeding, we have assumed 

that various aspects of the public interest are represented by one or more of these parties. 

[16] I also recognise that in considering this memorandum, the changes are seen as 

a package. It is clear that the parties have made concessions in some areas for gains in 

other areas. That is to be expected with a document as complex as a Policy Statement 

and the purpose for this Court is not to assess every wording or variance but to be 

satisfied that overall this advances the purpose of the Act and represents better 

provisions than those in the Plan currently. 

[17] To that extent, our assessment under s 32 (and s 32AA) takes into account the 

1 National Policy Statement on Electricity Transmission. 

2 Notice of Appeal by the Royal Forest and Bird Protection Society of New Zealand Inc dated 

28 September 2018, paragraphs 6 to 8 inclusive 
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parties' assessments of the situation, unless this Court is not satisfied with that analysis 

and checks the changes are consistent with superior documents and the Act itself. 

[18] We have included only the track changed copy in Appendix A and anticipate that 

the Council will adopt a clean copy with those amendments incorporated. Although this 

was provided to the Court, I did not consider it is necessary to attach it for the purposes 

of finalising this Determination. Accordingly, the version that is intended to be adopted 

by the Council, is the RPS (MV) clean version with tracking removed, but incorporating 

the changes agreed by the parties 

[19] Further, we note that every chapter has been changed, although the extent of 

change varies depending on the area. We intend to briefly deal with each of these 

changes in accessing whether this achieves the purpose of the Act ands 32 ands 32M. 

[20] Overall, we are satisfied that the approach of the parties is consistent with the Act 

and s 32 (and s 32M) in particular and that this approach is as a result of a cohesive 

and integrated approach to amendments which should aide understanding the 

application of the Policy Statement. 

[21] We now intend to deal with each of the Chapters in turn, briefly explaining the 

reasoning of the parties for the changes. Reference should be made to Appendix A for 

context. 

Chapter 1: Introduction 

[22] · There are a small number of consequential changes to s1 .3. In particular, a new 

bullet point has been added to s1 .3.2 and the wording of another bullet point has been 

altered slightly. 

[23] There is no issue as to the change in form raised by any party and the result is 

clear. Also, a general standardisation of changes would be permitted under Clause 16 

of Schedule 1 of the Act in any event. 

[24] In s1 .4, there has been a change, largely to add more explanation under the User 

Guide. This was not a change that was explicitly part of an appeal but was consequential 

upon changes to chapter 4 Objectives. 
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[25] I have examined the change in wording,. particularly the cross-reference to 

Objective 2. Again, the matter is one largely of form, but I am unable to see anything that 

would offend against the provisions of the Act and the greater clarity is to be welcomed. 

Accordingly, I approve of the change to s1 .4. 

Chapter 2: Summary of Significant Resource Management Issues for the Region 

[26] F&B sought to change three paragraphs in Chapter 2, mostly, minor wording 

changes. In particular, F&B were concerned that the Statement of Issue should not be a 

summary and it is acknowledged that it is not in fact a summary. 

[27] Accordingly, changes were made to delete the words "Summary of" and also 

consequential changes to achieve a clearer intent for the Policy Statement. 

[28] Again, I have looked at this wording, and I am satisfied, as are the parties, that 

these changes are both within the scope and achieve a better outcome (in the sense of 

clarity) than the existing provision. 

[29]. There is an issue also in relation to other. matters in Chapter 2 and these are 

shown in the text now agreed. Again, essentially this is to clarify the intent of s 6 and s 7 

of the Act for the purposes of clarity and certainty. Although not a great deal turns on 

these provisions, I accept they are better in the sense of s 32 and achieve the purpose 

of the Act. 

Chapter 3: Resource Management Issues of Significance to Poutini Ngai Tahu 

[30] There were no Appeals on Chapter 3, but the parties have agreed that there be 

some consequential changes to clarify the relationship between Chapter 3 and the. other 

Chapters in the WCRPS, including Chapter 6. 

[31] Again, I see nothing offensive in the wording ''adopted" and the parties clearly 

consider this establishes the relationship more clearly. In my view, this is a matter of 

judgement. As they are prepared and accepted by all the parties, I accept that this is 

within scope as a consequential amendment. These do not substantively change the 

meaning of Chapter 3. 
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Chapter 4: Resilient and Sustainable Communities 

[32] F&B sought to change Objective 2 and the agreement now is similar to, but a less 

extensive variation of that sought. 

[33] I accept that these are within the jurisdiction of the Court and .the Objective is 

expressed more precisely and therefore gives a better effect to the Act. I also agree with 

the parties, that the essence of the Objective is retained. 

[34] However, the deletion of the words "including those specified in the Anticipated 

Environmental Results in this RPS", does remove an important link to other chapters. I 

therefore accept that some consequential changes follow. The first being the 

consequential changes that I have addressed in relation to the "User Guide" in Chapter 

1.4, and secondly those in Chapter 3. 

[35] I agree that these changes follow logically and are generally appropriate. 

Chapter 4: Methods 

[36] HNZ sought two new methods for historic heritage be added to Chapter 4. In the 

end, the parties have agreed that there should be two additional methods involving both 

assessing and identifying historic heritage and using regional and district plans. This is 

recorded in Method 3 and 4. 

[37] In terms of the Appeals filed, I accept that these changes are within the jurisdiction 

of the Court. They probably clarify rather than introduce any substantive change but link 

the provisions more directly to s 6(f) of the Act itself. They also align with Objective 4 and 

Policy 5 of Chapter 4. 

[38] There are consequential changes to Method 5 (formerly 3) which is shown in the 

re-wording. This again, is a matter of clarification rather than the substantive change to 

the wording. Accordingly, I also generally approve the variations to Chapter 4 and I 

believe they better achieve the purpose of the Act. 
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Chapter 5: Use and Development of Resources 

Chapter 5: Background to the Issues 

[39] F&B sought some changes to various paragraphs of the background to the issues 

including to paragraphs 6, 7 and 8. Parties have agreed on wording changes, similar to 

those sought by F&B, but again appear to introduce clarifications. Some of these would 

be permitted under Clause 16 of the First Schedule to the Act, but there is no change in 

substance or effect. 

[40] Accordingly, these changes better achieve the purpose of the Act and are 

approved. 

Chapter 5: Objective 2 

[41] There has been a relatively significant change to Chapter 5 Objective 2. 

Originally, it read: 

To recognize that the use and development of natural resources may be incompatible with other 

land users, in some situations and locations. 

The now proposed wording is: 

Incompatible use and development of nature and physical resources are managed to avoid or 

minimize conflict 

[42] I accept that the amendment is within the jurisdiction of the Court. Particularly, 

the F&B Appeal. 

[43] Initially the complete change of wording approach might give concern as to 

whether or not this is an improvement. However, closer examination suggests that the 

original Objective was unclear as to the purpose of the Policy Statement in relation to use 

and development of natural resources. 

I conclude, the words "managed to avoid or minimize conflict" introduces a clear purpose 

for the Policy and for the Objective itself. Accordingly, I conclude it not only clarifies the 

provisions, but introduces better articulation of the resource management outcome 
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sought. 

Chapter 5: Policy 1 

[44] Again, F&B sought relatively extensive changes to Policy 1. Those now agreed 

are somewhat less extensive, but nevertheless clearer. 

[45] I agree, words such as "enabling" are better than the broader and more difficult 

to understand proposition "recognition will be given in resource management processes". 

[46] Accordingly, I agree that the new wording is clear in its intent and therefore better 

achieves the purpose of the Act. 

Chapter 5: Policy 2 

[47] Again F&B sought changes. Some of these were for clarification purposes and 

particularly authorised minerals extractions or sites. 

[48] I conclude that the agreed wording, represents a clearer exposition of the natural 

and physical resources relevant to the regional economy. While some of the changes 

sought by F&B may have been clearer, i.e., authorised minerals, the agreement to leave 

the wording at "mineral extraction" would in its terms be appropriate, permitted or 

otherwise authorised mineral extraction. 

[49] On balance, I agree that this better sets out the purpose of the Policy and although 

the matter is largely one of style, the change is clearly within jurisdiction. 

Chapter 5: Method 1 

[50] There was no Appeal on Method 1, but the parties have agreed anyway that the 

use of the word "rules" is misleading. The parties have agreed to substitute this with the 

word "provisions". I see this as a, minor change for clarity. 

Chapter 6: Regionally Significant Infrastructure (RSI) 

[51] Regionally Significant Infrastructure (RSI) is defined in the Policy Statement. F&B 
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have sought a change to the final paragraph in the background to the issues and sought 

a direct reference to the New Zealand Coastal Policy Statement (NZCPS). This 

recognizes the importance of the NZCPS in its application to infrastructure. 

[52] The parties have also recognized the importance of the New Zealand Policy 

Statement on Electricity Transmission (NPSET) for the National Grid, and Electricity 

Generation and the National Policy Statement for Renewable Electricity Generation 2011 

(NPSREG). Accordingly, the parties have agreed to add a new paragraph which is a 

further explanation of these factors. The parties consider that the new paragraph is within 

jurisdiction because it clarifies the relationship between the relevant provisions in the 

WCRPS and helps to ensure that property recognition is given to national policy 

instruments. 

[53] Given the consent of all the parties to its inclusion, I accept it does not prejudice 

any other party and makes explicit provisions which take effect in considering 

applications for consent and other matters under the Act in any event. 

[54] Given that the final paragraph of the Introduction has already been changed, I am 

prepared, in the circumstances, to allow the addition of the new paragraph, which in my 

view, better achieves the purpose of the Act. In particular, clarifying the relationship of 

regional documents to national policy statements which are applicable. 

Chapter 6: Issue 1 

[55] F&B again sought an amendment to this Policy and sought also to add a new 

issue. The parties have agreed to include a new statement of the resource management 

issue which now reads: 

Resilient RSI is essential for the social, economic and cultural wellbeing of the West Coast. 

[56] I agree with the parties, that this issue is within jurisdiction and better states the 

resource management issue to be dealt with, within that Chapter. Accordingly, I 

generally approve of this amendment. 
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Chapter 6: Policy 6 (now Policy 5) 

[57] F&B again sought a variation of this provision. The amendment is not as sought 

originally by F&B but does include some elements of that proposed change. They have 

agreed to retain off-setting of effects other than adverse effects on indigenous 

biodiversity. 

[58] A reference to compensation is added to align with the resource management 

practice ands 104(1)(ab) of the Act as well as Policy C2 of the NPSREG. In all the 

circumstances, I consider that the changes are within jurisdiction and re-worded policy 

now better achieves the purpose of the Act. 

Chapter 6: New Policy 6 

[59] This related to renewable electricity generation. It appears F&B originally wished 

to better achieve the purpose of s 6 of the Act and strengthen provisions giving effect to 

the protective objectives and policies of the NZCPS and the National Policy Statement 

for Freshwater Management (NPSFM). 

[60] The end result is that the parties agreed to do this, provided that renewable 

electricity generation is provided for as well. 

[61] The parties agree to a new Policy 6 which captures both of these aspects. 

[62] I conclude that it is within jurisdiction, given the nature of the Appeal. It also gives 

better effect to the relevant provisions of the NZCPS and NPSFM and to some extent the 

National Policy Statement for Renewable Electricity Generation (NPSREG) (as it relates 

to renewable energy). 

[63] Overall, I am also satisfied that it also helps to achieve the chapters objective: 

Enable the safe, efficient a~d integrated development, operation, maintenance, and upgrading of 

regionally and nationally significant infrastructure 

Chapter 6: New Policy 7 

[64] F&B sought to strengthen the protection in the WCRPS for natural character for 
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. s 6 matters, natural features, indigenous vegetation and fauna. 

[65] The parties have agreed that Policy 2 does not adequately give effect to the 

NP SET and should be replaced by a new Policy 7 which consists of two sub-paragraphs 

1 and 2. This means that Policy 2 is to be deleted and the new Policy directly relates 

matters to the National Grid and in particular, how matters relating to the National Grid 

might seek to achieve s 6. 

[66] I agree, this Policy is within the scope of the Appeals and this provision gives 

better effect to the Act and to the NP SET. 

Consequential Changes to Chapter 6- Policies 1, 3 and 4 

[67] There have been a few changes to Policy 1 to make the provision clearer and 

Policy 2 to include renewable energy and National Grid and Policy 3 to include references 

to the parts of s 6 of the Act. These appear to be within the frame of the Appeals and 

the parties have agreed upon them. Accordingly, these appear to better achieve the 

purpose of the Act in being clearer than the original provisions. Accordingly, I generally 

approve of these changes. 

Chapter 6: Consequential Amendments to Policy Explanations 

[68] Consequent upon the change to the Policy wording, explanations must also be 

amended. The explanations largely follow the logic of the changes already discussed. 

In the end, these are matters of form rather than substance and I agree that these 

consequential changes are appropriate to incorporate the new Policies. I generally 

approve of those changes. 

Chapter 7: Biodiversity and Landscape Values 

[69] F&B sought that Chapter 7 be divided into different chapters or sub-chapters. 

[70] The parties have now agreed to: 

(a) Limit Chapter 7 to indigenous Biodiversity in accordance with s 6(c), s 30 
and s 31 of the Act, outside the coastal environment. 
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(b) Create a new Chapter 7 A for the natural character of wetlands, and lakes 
and rivers and their margins in accordance with s 6(a) of the Act, outside 
the coastal environment. 

(c) Deal with natural character in the coastal environment, in accordance with 
s 6(a) of the Act and the relevant provisions of the NZCPS, in Chapter 9, 
Coastal Environment. 

(d) Deal with the protection of the significant values of wetlands and of 
outstanding freshwater bodies in Chapter 8, Land and water. 

(e) Create a new Chapter 7B dealing with outstanding natural features and 

landscapes in accordance with s 6(b) of the Act, outside the coastal 

environment. 

(f) Deal with indigenous biological diversity and outstanding natural features 

and landscapes in the coastal environment in accordance withs 6(b) and 

s 6(c) of the Act and the relevant provisions of the NZCPS in Chapter 9, 

Coastal Environment. 

[71] In broad terms, I agree this fits within the scope of the Appeals filed and is a 

reasonable comprise to achieve the objectives of all parties. It does need necessary 

consequential changes to other provisions. 

[72] I make no particular comment on whether this better achieves the purpose of the 

Act or how. However, I am satisfied these matters of wording and policy do not make 

any substantive change to the provisions of the plan itself. 

[73] Overall, the more direct linkage better achieves the purpose by achieving clarity. 

Chapter 7: Background Issues 

[7 4] Because other topics other than indigenous biodiversity have been removed from 

Chapter 7, there is a necessity to change the background provisions. There is an 

extensive change to Chapter 7 wording. These appear to have been argued relatively in 

detail and many of them are consequential on the division of Chapter 7 

[75] I am satisfied that they are within the jurisdiction of the Court and the 
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consequential changes are a matter of form, rather than substance and accordingly, I 

generally approve of them as better achieving the purpose of the Act, through clarity. 

Chapter 7: Statement of Local Authority Responsibilities 

[76] Again, F&B have sought a fairly extensive variation of this provision and the 

parties have agreed that the statement of responsibilities is now clearer and that with 

some refinement, it can replace the Decision's version. The wording now adopted is 

agreed and is clearly within the jurisdiction of the Court. 

[77] In the end, the question of whether this is better, is a matter of form, rather than 

substance and I am prepared to accept the position of the parties that this is largely 

consequential upon other changes and provides better clarity. 

Chapter 7: The Significant Issues in relation to the Management of Indigenous 

Biological Diversity values on the West Coast 

[78] There were 3 Issues identified in Chapter 7 and F&B sought to amend Issue 2. It 

also requested the deletion of Issue 3. 

[79] In the end, the parties seem to have agreed on amendments to all Issues 1-3 and 

again appear to be directed towards the parties' views as to clarity. 

[80] Although, not as convinced as the parties on those changes, it cannot be said 

that the provisions have any greater effect. I am satisfied that, overall, they are better if 

they lead to clarity by key parties as to the provisions involved. 

Chapter 7: Objectives 

[81] F&B sought that Objective 1 be deleted and that Objective 2 be amended. They 

as sought new Objectives. Because of the focus now on Indigenous Biological Diversity, 

it is clear that Chapter 7 requires amendment anyway. 

[82] Objective 1 is to be deleted. The parties have agreed on alternative provisions. 

It is clear that the provisions are within scope. Although there is extensive evidence, it is 

difficult to see clear purpose beyond the clarification of Chapter 7 to Indigenous 
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Biodiversity. 

[83] In the end, again, it seems to me a matter of Policy and Form, rather than 

substance and accordingly, I see no basis on which to alter the wording agreed by the 

parties. 

[84] Therefore, I approve the Provisions on the basis of clarity. I reach no conclusion 

on whether it gives better effect toss 6(c), 30(1) (ga) of the Act. 

[85] Nevertheless, it does clarify the relationship with indigenous vegetation for 

Chapter 7. 

Chapter 7: Policies 

[86] F&B sought the deletion of Policy 1A, with replacement which might be 

considered the assessment criteria: 

(a) Representativeness 

(b) Rarity 

(c) Diversity 

(d) Ecological context 

They sought relatively extensive changes and the parties have agreed to changes. 

[87] Again, it is difficult within the context of this hearing to understand exactly the full 

purpose and effect of these changes. Nevertheless, they appear to have been discussed 

at considerable detail between the parties. 

[88] Overall, I am satisfied that they have provided more clarity and give better effect 

to the Act. I do not consider I need to particularly reach a conclusion on the wording and 

its effect. It seems to me where matters of policy and form apply, these are matters on 

which parties can reasonably have different issues and the provisions in this case, 

represent a reasonable compromise. 

Other Policies managing effects on Biodiversity 

[89] F&B have sought the deletion of Policy 1, Policy 2 and Policy 3A. They essentially 
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sought a re-wording and new provisions and were promoting the concept of no net loss 

for indigenous biological diversity. DOC also had some concerns with the provisions and 

both complained that the WCRPS did not properly recognize or provide for national 

importance in s 6(c) of the Act. They also contended that the Regional Council had failed 

to discharge its duty under s 30(1) (ga) of the Act to maintain indigenous biodiversity. 

[90] In the end, the parties have agreed on a new suite of Policies to maintain 

indigenous biodiversity. This requires future actions and mapping Significant Natural 

Areas (SNA) and wetlands using the criteria of attached Appendices. 

[91] It also uses represents the issues of: 

(a) no net loss; and 

(b) minimization of adverse effects. 

[92] The parties in their memorandum note that: 

(a) Policy 2 sets bottom lines which focus on protecting threatened examples 
of biodiversity and develops elements in the proposed Policies made by 
F&B for polices 1, 3 and 4; 

(b) Policy 3 deals with the management approach; 

(c) Policy 4 deals with the criteria for Offsetting; 

(d) Policy 5 deals with the criteria for Biodiversity compensation; 

(e) Policy 6 adapts Policy 3A of the RPS(DV) to the new framework of 
objectives and policies; 

(f) Renew Policies 6, 7 and 8. 

[93] There is no doubt that these changes are particularly extensive and appear to 

follow an agenda of F&B throughout New Zealand. In this case they are supported to 

some extent by the DOC. 

[94] It is not really possible from the wording given to the Environment Court to assess 

whether they better achieve the purpose of the Act or not. There have been a series of 

decisions by various divisions assessing similar provisions in contested cases. If it was 

necessary on every occasion to revisit these arguments, in a consent situation, I conclude 

it would defeat the purpose of these parties to achieve policies that are appropriate for 
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their region. 

[95] Whilst it is clear that F&B and to a lesser extent DOC are pursuing agendas on a 

national level, there is of course the need to settle provisions appropriately for this region. 

In this case, the parties have reached an accommodation between them. 

[96] It represents a policy decision reached with a range of interest groups. This Court 

is reluctant to involve itself in revisiting a policy decision, unless there is a contest of 

evidence or a disagreement. 

[97] I am unable to assess whether these provisions better achieve the purpose of the 

Act, but I am satisfied that: 

(i) They are within jurisdiction; 

(ii) They are relatively clear; and 

(iii) They are at least as effective as the current provisions. 

[98] In my view, any balance in this respect is swung by the fact that other change to 

the Chapter necessitated changes in any event. 

[99] Accordingly, overall, I conclude that these provisions are better, simply because 

they deal with the Chapter 7 issue (now Indigenous Biodiversity) rather than the wider 

range of issues previously covered. 

Chapter 7: Explanation to the Policies 

[100] Again, the explanation seems to be largely consequential upon the significant 

changes to Chapter 7. There does appear to have been an approach to attempt to be 

clear in the explanation as to why the various approaches have been taken. I do not 

comment on the content of them given that they appear to reflect the policy approach 

that has already been discussed. 

[101] I agree that they are consequential and therefore better achieved the outcome of 

the now changed Chapter to those original provisions. 
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Chapter 7: Methods 

[102] Again F&B sought the removal of the original Methods in Plan 2, 3 and 5. 

The parties have agreed to delete Methods 1 and 3 and amend Method 5. They have 

agreed on two new Methods. The first is to retain part of Method 1 to use the Regional 

and District Plans to protect significant Biodiversity and maintain the Regions biodiversity. 

It also gives effect to methods promoted by F&B to use regional and district plans to 

protect significant biodiversity and maintain indigenous biodiversity. 

[103] The new Methods set out in Chapter 7 annexed in Appendix A and essentially 

constitute a re-wording at a reasonably extensive level. Again, it is difficult in the absence 

of evidence to assess this in any detail. 

[104] For the same reasons that I discussed, the earlier adoption of extensive changes 

to wording in Chapter 7, I conclude that the changes are: 

(a) Within jurisdiction; 

(b) Clear; and 

(c) Agreed by all parties. 

and therefore, better than the original Chapter 7 (which were not as explicit). 

Principal Reasons for Adopting Objectives, Policies and Methods 

[105] It cannot be said that there is any different reason to approach the wording "in the 

Principal Reasonsn than previously. Accordingly, for the same reasons I have given, 

these are consequential changes which are appropriate for the reasons already given. 

Chapter 7: Anticipated Environmental Results 

[106] These are largely consequential changes within the jurisdiction of the Appeals 

and therefore the Court. Again, it is difficult to assess these in the absence of evidence 

and given the agreement of the parties, I adopt these for the same reasons as previously 

given in other Chapter 7 matters. 

Chapter 7 A: Natural Character 
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[107] This is a new provision and accordingly the wording within it is essentially related 

to natural character outside the coastal environment. 

[108] These consequential changes follow from what I have discussed earlier, and it is 

difficult to assess these in the absence of detailed evidence. 

[109] Overall, however in reading them, they appear to follow a formula which is clear 

and enables parties to understand the intent. Furthermore, they were originally intended 

to be covered by Chapter 7 as a whole and are within the scope of the Appeals. 

[11 O] For this reason, the other provisions of Chapter 7 A: 

(i) Objectives; 

(ii) Policies; 

(iii) Policy Explanation; 

(iv) Methods; 

(v) Reasons for adopting Objectors; 

(vi) Policies and Methods; and 

(vii) Anticipated Environmental Results; 

all tend to flow as consequential changes. 

[111] Given the agreement of the parties, and for the same reasons I have explained in 

respect of Chapter 7, I consider these provisions are better because of the greater clarity 

in relation to the particular aspects of s 6 of the Act addressed. 

Chapter 78: Nc;1tural Features and Landscapes 

[112] It must follow that Chapter 7B, dealing with natural features and landscapes 

separately, follows the same logic of that relating to Chapter 7 A and Chapter 7 itself. 

[113] For the same reasons, I have given, it is not really possible to assess these 

provisions in the absence of evidence. I am satisfied that the parties represented a wide 

range of relevant interests. 
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[114] I am further satisfied, that this matter was the subject of Appeal by various parties 

including DOC and F&B and that the division of these is going to have the consequence 

that the various aspects of Chapter 7 are now included in Chapter 7B including: 

(a) Background to Issues; 

(b) Issues; 

(c) Objectives; 

(d) Policies; 

(e) Policy explanations; · 

(f) Methods; 

(g) Principal reasons for adopting Objectives, Policies and Methods; and 

(h) Anticipated Environmental Results 

[115] I have made it reasonably clear that approval of these provisions by the Court 

represents an acceptance of the policy agreements reached between the parties. It does 

not represent an adoption of this approach for all future cases by this Court. It is 

essentially a determination based upon the agreement of the parties as to an approach. 

[116] Given the clarity to the provisions and that there has been a policy decision to 

change the approach, it must follow that they are better in achieving that purpose. 

Chapter 8: Land and Water 

[117] It is probably opportune at this point in this Determination to note that we move 

now to consider questions of land and water and the coastal environment in Chapters 8 

and 9. Both of these have extensive changes, many of which are relatively minor but are 

important from the perspective of the parties. 

[118] In considering this matter, the parties have had in mind the National Policy 

Instruments in particular the NZCPS, the NZSFM and the National Policy Statement for 

Electricity Transmission (NZSET). 

[119] There was concern that the Chapter omits reference to the NPSREG and there 

are particular concerns by F&B that the Chapter failed to safeguard the life supporting 

capacity of water both in terms of quality and quantity. The changes sought are 

comprehensive and start with the Background, with various changes being sought to this. 

83



22 

F&B proposed that the Chapter address the natural character of wetlands, lakes, rivers 

and their margins. 

[120] The parties have agreed to changes which are set out in the Background 

explanation and deleted the last paragraph of the Decisions version and inserted three 

new paragraphs. Some of these are minor changes which would take effect under 

Clause 16 of the First Schedule of the Act. Others are a consequence of further changes 

made later in the Chapter. There is also clarification on the relationship of this Chapter 

and other Chapters in the WCRPS. 

[121] Parties agree that these changes are within jurisdiction and give effect to national 

directions in the NPSFM, the NPSET, the NPSREG and the NZCPS. 

[122] Given the changes form part of the comprehensive network, we will leave our 

evaluation to the end of this Chapter. 

Chapter 8: The Significant Issues in relation to the Management of Land and Water 

for the West Coast Region 

[123] There are no direct Appeals on the Issues, but the parties sought an additional 

objective. However, given that the F&B sought an additional objective, the parties have 

agreed, that the following issue should be added: 

3. Activities may adversely affect the significant values of wetlands and outstanding freshwater 

bodies. 

This then gives grounds for the Objectives agreed to be inserted. 

Chapter 8: Objectives 

[124] There are a number of changes sought to improve and clarify the wording and 

three new objectives. These are: 

(a) The life supporting capacity offreshwater is maintained and improved for 

future generations. 

(b) Coastal water quality does not deteriorate due to land use, development 

84



23 

or activities in the CMA. 

(c) Protect the significant values of outstanding freshwater bodies 

[125] Policy C2 of the NPSFM requires Regional Policy Statements to provide for 

integrated management of the effects of the use and development of land and freshwater 

and coastal water. F&8 were also concerned that Objectives A2 and 84 of the NPSFM 

requiring the protection of significant values of wetlands and outstanding freshwater 

bodies from both water quality and water quantity perspectives were not being reached. 

[126] A new Objective 1 has been inserted which corresponds to the first Objective 

sought by F&8. 

[127] Objective 2 is the previous Objective 1 and remains unchanged. 

[128] Objective 3 has been modified and broadens the scope of the Objective to require 

the allocation of water to be within environmental controls. 

[129] Objective 4 largely adopts the objective proposed by F&B for the protection of the 

significant values of outstanding freshwater bodies. The objective is now amended to 

provide for the identification of those values, as this is a pre-requisite to their protection. 

While wetlands are not expressly mentioned, the parties are clear that this covered by 

the NPSFM and in particular Objectives A2 and 84. The parties consider that all the 

proposed Objectives are within the Courts jurisdiction and give effect to the relevant 

provisions of the Act and the NPSFM 

[130] I am clear that, these matters would arise in terms of the relevant Policy 

Statements and will leave an overall evaluation of the Objectives to the end of the 

Chapter, given the integrated nature of the provisions. 

Chapter 8: Policies 

[131] Again, F&8 contended that the Chapter 8 Policies did not give effect to the 

NPSFM and sought changes to the various Objectives and a number of new Policies. It 

also sought the amendment of Policy 3. 

[132] As noted, the changes to the Objectives also requires consideration of the 
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Policies that stand beneath them and the Policies have been amended to respond to both 

the Appeals and to give effect to the revised Objectives of Chapter 8. 

[133] However, a number of changes have been made that were not specifically sought 

in the Appeals, but in the view of the parties, are consequential on the various changes 

that have been agreed. For the most part, these appear to be matters of clarification and 

integration with the changed Objectives. The substance and effect of these Policies, to 

the extent that they are changed in this way, is minor. Where new Policies are added, 

these are to achieve other Objectives or provisions within he Plan. 

[134] All parties agree that the changes therefore to Policy 1 are within the Appeals or 

to give better effect to the NPSFM or for clarification under Clause 16 of the First 

Schedule to the Act. 

[135] F&B sought a new Policy and the New Policy 3 is a response to this. The existing 

Policy 3 is to be amended. The parties have agreed on these amendments. Together 

these amendments: 

(a) Make it clear that the Policy applies pending establishment of any 

allocation framework which may be .developed under the National 

objectives; 

(b) Make the Policy of general application, not only where there is 

competition for water; 

(c) A requirement to give consideration to environment effects by talking of 

"environmental limits"; 

(d) That it applies to all activities regulated by s14 of the Act; 

(e) To give effect to the NPSFM, i.e., efficient use of water; 

(f) Minor drafting changes without altering the substance or effect of the 

Policy. 

[ 136] The parties have also agreed to delete Policy 4 because the purpose of that Policy 
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is now subsumed within the other Policies in Chapter 8, including Policies 1,2,3,5, 7 and 

8. There is also a concern that original Policy 4 was similar to a method and duplicates 

Method 7. This is considered to a consequential change within the jurisdiction of ·the 

Court. 

[137] F&B also sought a new Policy and the parties considered that it had two parts: 

1. Maintaining or improving water quality; 

2. Protecting significant values of outstanding freshwater bodies and 

wetlands. 

[138] Accordingly, it is now proposed that there be two new Policies: 

5. Maintaining or improve water quality within freshwater management units. 

6. Identify significant values of wetlands and outstanding freshwater bodies in regional plans 

and protect those values. 

[139] It is considered that this is within jurisdiction and adopted in part F&B's Appeal 

but also give better effect to the NPSFM and in particular Objectives A2 and 84. It also 

implements the new Chapter 8 - Objective 4. 

[140] There is also a concern that the WRRPS failed to implement the NPSFM and in 

particular, Policy C2. The parties propose a new Policy 7: 

7. Encourage the coordination of urban growth, land use and development, including the 

provision of infrastructure to achieve integrated management of effects on fresh and coastal 

water. 

[141] The parties have agreed, that this would give effect to Objective 5 (as amended) 

and also respond to the Appeals. 

[142] All parties consider it is within jurisdiction and gives better effect to the NPSFM. 

[143] The parties also propose a new Policy 8: 

8. Provide for the social economic and cultural wellbeing derived from the use and development 

of land and water resources, while maintaining or improving water quality and aquatic 
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ecosystems. 

[144] It is acknowledged Policy 8 was not expressly sought in the Appeals. However, 

the use and development of natural resources is considered by the parties to be part 

sustainable management as well as their protection. Also, F&B sought that the WCRPS 

give effect to the NPSFM and this includes objectives for social and economic wellbeing 

of people through the use of water within limits. 

[145] Overall, the parties consider the matter is within the jurisdiction and gives better 

effect to the NPSFM. 

[146] The parties also sought a new Policy 9: 

9. Implement the National Policy Statement for Freshwater Management including the National 

Objectives Framework. 

[147] This again was not sought expressly in the Appeals but arises from the F&B 

Appeal which contends that the WCRPS failed to give effect to the NPSFM. 

[148] The parties consider that the new Policy is within jurisdiction and gives better 

effect to the NPSFM. 

Chapter 8: Policy Explanations 

[149] There are a number of consequential changes to the explanations which are 

shown in the crossed version and these are as a result from the amendments to the 

Policies that have been discussed earlier and are consequential on the other changes. 

The parties consider them therefore, to be within the jurisdiction of the Court. 

Chapter 8: Methods 

[150] Th~re have been a number of changes to the Methods in Chapter 8. Some of 

which are wording changes to existing Methods, i.e., Method 1. 

[151] Two new Methods are introduced to implement Policy 6 and to achieve new 

Objective 4. The new Methods are: 
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4. Develop with stakeholders regionally consistent criteria to identify the significant values of 

wetlands and outstanding freshwater bodies. 

5. Identify the significant values of wetlands and outstanding freshwater bodies in a regional plan. 

[152] Method 5, which is now renumbered to 6, has been changed to include the 

question of managing effects of urban growth, development and infrastructure on fresh 

and coastal water. 

[153] Consequential changes relating to identification of significant values and old 

Method 6 is now renumbered as 7. 

[154] The parties consider all of this, is within the scope of the NPSFM issues and also 

the jurisdiction of the Court in terms of the Appeals. 

Chapter 8: Principal Reasons for adopting Objectives, Policies and Methods 

[155] There has been a significant change to the Principal Reasons and it was not 

subject to any direct Appeals. 

[156] However, the parties consider that these changes are consequential and within 

the jurisdiction of the Court, given the more substantive changes made through the 

Chapter. 

Chapter 8: Anticipated Environmental Results 

[157] There are no Appeals directly on this, but because of the changes to Objectives, 

Policies and Methods in Chapter 8, consequential changes are proposed by the parties. 

[158] Again, these are considered to be consequential and within the jurisdiction of the 

Court. 

Evaluation of Chapter 8 

[159] It is difficult for the Court to make an overall evaluation of the precise wording 

used in Chapter 8. Clearly, with the introduction of new Objectives and Policies, 

consequential changes need to be made throughout the Chapter and in some cases 
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elsewhere to achieve an integrated management approach. 

[160] All parties consider the matters are within jurisdiction. To the extent that the Court 

can evaluate this from the information provided, I am satisfied that the changes are 

generally within the scope of the various Policy documents and/or Appeals. 

[161] It is important to keep in mind that there are a number of National Policy 

Statements affecting land and water, particularly in the coastal environment. 

[162] I am also satisfied that the key stakeholders in these Appeals represent broad 

aspects of the public interest and participation in these types of issues. 

[163] The end result appears to be, to the extent that I am able to examine it from the 

documents, a relatively clear and integrated approach to the management of land and 

water in this area. Many of the changes are matters of style or preference and may 

achieve more clarification. 

[164] I am satisfied, to the extent that I can be, that the provisions now proposed are 

better than those originally in the plan, given that they have been subject to far more 

detailed examination and an attempt to integrate them across the entire plan. 

[165] Accordingly, I am satisfied that these provisions can properly be made subject to 

an overall evaluation of the changes at the conclusion of this Determination. 

Chapter 9: Coastal Environment 

Again, the Coastal Environment deals with similar issues but specifically in the context of 

the NZCPS, although affected by other National Policy documents as well. 

[166] F&B sought a number of changes to the Background statement and more 

generally was concerned that Chapter 9 did not give effect to the NZCPS. 

[167] The parties have subsequently agreed on amendments to the Background. There 

are a number of changes to this which appear to balance the relevant National Policy 

Statement requirements and also provide some clarification. 
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[168] It is difficult to assess from reading the papers at this stage, the extent to which 

this makes a significant difference. However, it is important to note that this is a 

Background document to help inform the formation of the Objectives and Policies which 

follow. 

[169] The parties also explain the inaccuracies and omissions have been remedied as 

minor corrections under Clause 16 of the First Schedule to the Act and this has helped 

clarify the document. 

[170] The parties are satisfied that the changes generally are within the Background to 

better recognise the relevant provisions of the Act and superior national planning 

instruments. 

[171] I will leave an overall evaluation to the end of this Chapter. 

Chapter 9: Statement of Local Authority Responsibilities 

[172] There was no Local Authority Responsibilities in Chapter 9 and F&B sought a 

statement as to their responsibilities which they consider mandatory. 

[173] The parties have agreed that a statement should be included, and the proposed 

statement is included App~ndix A. 

[17 4] They consider it accords with s62(1 )(i)(iii) of the Act and is within the jurisdiction 

of the Court. 

[175] Again, I do not consider I can address the specific wording, but the intent of the 

provision appears to be quite clear as it ties back directly to s62( 1 )(i)(iii) of the Act. 

Chapter 9: The Significant Issues in relation to the Management of the Coastal 

Environment of the West Coast Region 

[176] F&B sought changes to Issue 1. The parties agree that the tension between 

development and protection in the coastal environment is a key issue. 

[177] They have therefore agreed to replace Issue 1 with the following: 
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1. Protecting the values of the coastal environment whilst enabling sustainable use and 

development to provide for the region's social and cultural wellbeing. 

[178] The parties consider that the restatement of the Issue is within the jurisdiction of 

the Court. Given there was an Appeal to Issue 1, I am in no doubt that there is jurisdiction. 

I also consider that the wording is commendably concise and although it may still have 

room for improvement, it is a significant improvement on the more generic wording in the 

original Issue. Particularly, Chapter 9 Objectives. 

[179] F&B sought changes to both Objectives 1 and 2 of the Decision's version and it 

is now proposed that there be two new Objectives 1 and 2 in Chapter 9. Objectives 1 

and 2 are annexed in Appendix A. 

[180] The parties consider these Objectives better reflect the requirements of Part 2 of 

the Act, and in particular, ss 6(a), (b) and (c) of the Act and the relevant Objectives and 

Policies in the NZCPS. They consider they are within the jurisdiction of the Court. 

[181] So far as jurisdiction is concerned, it is clear that this issue has been raised and 

the response adopted is both to clarify and enhance those provisions. Again, the brevity 

and conciseness would tend to suggest that the provisions will be better understood by 

all people and functionaries utilising the provisions. 

Chapter 9: Policies 

F&B sought changes to Policy 1 and contended that Chapter 9 as a whole did not give 

effect to the NZCPS. 

[182] The parties essentially now intend to replace Policy 1 with a new Policy 1 which 

is annexed in Appendix A. It follows on from earlier provisions requiring identification 

of significant biodiversity, character, natural features and avoiding adverse effects on 

significant indigenous and avoiding significant adverse effects on indigenous etc. 

[183] This follows much more closely with the Act and the decisions of the Court in 

respect of this provision and also benefits from being a more concise statement that 

sources are more directly shown, for example Policies 11, 13 and 15 of the NZCPS. 
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[184] I accept that it is within jurisdiction and to that extent, must be better than the 

original wording. 

[185] In relation to Chapter 9 Policy 2, F&B sought relatively major changes to this 

provision. F&B also proposed a new Policy to provide a framework to avoid or mitigate 

adverse effects on the coastal environment from the use and development of natural and 

physical resources of the coastal marine area and commercial activities on the water and 

foreshore and seabed. 

[186] The parties agree, provisions must be made for subdivision use and development 

of the coastal environment. In particular, consideration needs to be given to activities 

which have a functional need to locate in the coastal environment. In particular, national 

grid and renewable electricity generation which are recognised as a national significance 

by the NPSET and NPSREG. 

[187] The parties have reached agreement that three policies could replace Policy 2 of 

the Decisions version. Again, this is a substantive change, but one can see that it follows 

in a consistent pattern from the other provisions we have discussed. It deals with the 

national grid infrastructure and then moves on to subdivision use or development and 

then finally for renewable electricity generation. 

[188] The provisions appear to be within the scope of the Appeals and certainly within 

the jurisdiction of the Court to give effect to the Act and the relevant national instruments. 

[189] F&B also sought a new Policy 9 and the parties have agreed to include one 

reading: "Consider opportunities for the restoration or rehabilitation of natural character". 

Again, this gives effect to the NZCPS and the parties consider the Policy is within the 

jurisdiction of the Co~rt. In broader terms, it also finds a basis on which one can look for 

new improvement to the natural character of the coastal area. Especially in areas where 

such character has been depleted. 

[190] Overall, this appears to follow on from a number of provisions within the NZCPS 

and within the broader Objectives of this Plan. The Policy explanation has been changed. 

Although there are fairly extensive changes, the parties agree that these are 

consequential upon the other changes made and seem to give a reasoning as why they 
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have been adopted. 

[191] Accordingly, these appear to be within jurisdiction or may even be considered to 

be a minor amendment under Clause 16 of the First Schedule to the Act given the other 

amendments if the other amendments are made. 

Chapter 9: Methods 

[192] Again, the parties agree that further consequential changes are needed. 

However, F&B also sought a new Method relating to the identification of significant, 

diversity, character, features and landscapes. The parties consider that this Method is 

appropriate and have adopted a new Method 1, which reads: 

1. Regional and District Councils to identify areas of significant indigenous biological diversity, 

outstanding and high natural character areas and outstanding natural features and landscapes 

of the coastal environment, set out the characteristics and qualities of each area in a plan 

schedule, and show areas on maps where practicable. 

[193] The parties agree that the Method is within the jurisdiction of the Court and it 

appears to me that it follows from the Appeals. Moreover, it follows from a number of 

decisions of the Court and strengthens the earlier provisions about the importance of 

identifying significant values and characteristics and qualities. 

[194] It is now proposed that an amended version of Method 1 become Method 2 and 

moves from allowing appropriate use and development to managing adverse effects of 

subdivision use and development of the coastal environment. 

[195] Again, this seems to follow from the Objectives and Policies and more properly 

relates to the role of the various authorities under the Act. 

Chapter 9: Principal Reasons for Adopting Objectives, Policies and Methods 

[196] There were no Appeals on this. However, due to the changes to the Objectives, 

Policies and Methods, the parties agree that there should be some consequential 

changes. The parties agree these are within jurisdiction as they seem to effectively clarify 

the content of the relationship between the various National Policy Statements. 
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Chapter 9: Anticipated Environmental Results 

[197] Again, there has been consequential changes proposed and these are matters to 

some extent of style and correction, but also explicitly identify inappropriate subdivision, 

use and development and the protection of indigenous biological diversity in the coastal 

environment. 

[198] This must therefore, been seen as consequential from the changes already 

agreed, if those are appropriate. 

Evaluation of Chapter 9 

[199] Again, as with Chapter 8, Chapter 9 can be seen as an integrated approach to 

these matters. From a practical point of view, there is greater clarification around the 

Policy Statement intentions and requirements. The tension between development and 

protection is explicitly addressed and tools are provided within the WCRPS for 

consequential plans to address this in more detail. 

[200] Looking at the matter in a jurisdictional sense, I am satisfied that these changes 

are ones that could have been generally sought as a result of the Appeal filed by F&B 

and that the approach adopted in a practical sense is clearer and therefore better than 

that earlier. 

[201] Without evidence, it is difficult to evaluate whether the provisions are best or most 

appropriate. In practical terms, many of the concepts now encapsulated reflect 

provisions in Regional documents elsewhere in New Zealand and in Court Decisions. 

[202] I am satisfied that the various aspects of the public interest and the participatory 

nature of the Act have been recognised by the various parties involved in these matters. 

Where it comes to matters of style or drafting, these are matters that the parties are best 

placed to address. Overall, I am satisfied that these changes are within jurisdiction and 

represent a better outcome in terms of the various National Policy Statements and the 

Act. 
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Chapter 12: Glossary 

[203] The words "or biodiversity" have been deleted as that is not defined in the Act. 

[204] A definition of "significant indigenous biological diversity" has now been included 

as well as "significant natural area" and "values". These are consequential on the various 

changes that have been made in Chapter 7 and 78. More particularly, they provide more 

certainty to parties reading the document. 

Appendix 1 

[205] This is the "Ecological Criteria for identifying Significant Terrestrial and 

Freshwater Indigenous Biological Diversity". It is part of the agreed amendments to 

Chapter 7 and is in fact a common approach throughout New Zealand. 

[206] I am therefore satisfied it is within jurisdiction and appropriate. 

Appendix 2 

[207] "Ecological Criteria for Identifying Significant Wetlands". Again, this is a 

consequential change to Chapter 7 and also reflects an approach to having stated criteria 

to provide for transparency and evaluation. 

Overall Conclusion under s 32 and s 32AA 

[208] Under s 32AA of the Act, the Court is required to undertake an evaluation to the 

extent that is necessary having regard to the changes made. For this reason, I have 

gone into some detail through the various provisions that were proposed by the parties. 

[209] The evaluation must be undertaken at a level that is appropriate to the level of 

change. In practical terms, it is difficult where the parties have agreed on the outcomes 

to achieve this in a forensic way by examination of evidence. Nevertheless, the Court is 

able to evaluate the proposals to see if they fit within the general framework and therefore 

the level of intervention required by the Court is minimal. 

[21 O] In doing so, in examining the most appropriate way in which the Objectives could 

be achieved, the Court can rely ·of course, on the significant number of decisions on this 
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point and the other plans that have been adopted throughout New Zealand. 3 I also 

consider that it can have regard to the fact that parties represent wide aspects of the 

public interest and that these are parties that have been involved in the process over a 

number of plans, i.e., F&B. 

[211] In the end, I do not consider that the words "most appropriate" can require some 

form of general investigation by the Court into the best method of achieving an outcome 

where it is not either part of the proposed policy statement or within the scope of an 

appeal.4 

[212] Furthermore, it is difficult for the Court to become involved in the details of word 

drafting, when it is being asked to endorse a consent agreement. Even in contested 

hearings, the Court generally relies on the parties to finalise the wording and resolves in 

areas of dispute. 

[213] This Determination, under s 32(1 )(a)(b) of the Act, has examined the various 

provisions, objectives and policies and evaluated them in relation to provisions the 

Decisions version. It has dealt with them at some level of detail given the significance of 

these matters. On the other hand, it is also important that the Court has regard to the 

provisions of the Act and the various national policy statements in evaluating these 

provisions.5 

[214] Under s 32(2) of the Act, the Court is required to identify and assess the benefits 

and costs of the various economic, social and cultural effects anticipated. This is 

particularly difficult to do at any level of detail given that the parties have reached an 

agreement. I consider this provision can properly be met on a determination, where the 

Court is satisfied that the questions of benefits and costs have been taken into account 

and evaluated by the parties. 

[215] In this case, I have a great deal of confidence on costs and benefits given the 

3 See for example Rational Transport Society Incorporated v New Zealand Transport Agency [2012] NZRMA 

298, where Gendall J found that "most appropriate" means most "suitable" and not the most "superior''. 

4 The Court seeks to obtain the optimum planning solution within the scope of the appeal before it. See 

Briggs v Christchurch City Council C 45108, 24 April 2008. 

5 The evaluation of a policy, rule, or other method should be done by considering all the applicable provisions 

of the Act: See Gunbie v Rodney District Council A143106, 14 November 2006. 
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recognition in various provisions of the tension between the need to protect s 6 matters, 

while at the same time provide for appropriate development. These tensions are implicit 

within the Act and the Court must rely, to some extent, on the authority and the other 

parties to identify this in the appropriate method. 

[216] Overall, it is my view that the greater clarity of these provisions is likely to have a 

beneficial effect in terms of overall impact, given that it enables greater certainty and 

therefore all parties to proceed without the uncertainty and costs that would follow from 

a more generalized plan wording. 

[217] In relation to s 32(2)(c) of the Act, I consider that the risk of not adopting these 

provisions is that the WRCPS would then lack clarity and certainty. Overall, I consider 

that the parties are agreed that the changes would be beneficial and lead to greater 

certainty in terms of the plan. Therefore, I consider that one of the risks I must assess if 

refusing to issue a determination in circumstances where that delay in itself, may 

constituted a risk to the environment and to the sustainable management that the Act is 

seeking to achieve. 

[218] Overall, the question of the relevance of this, must be seen in the context of 

s 32AA. The evaluation is one that this Court must undertake in the context of this 

application for Determination of the matter by consent. I conclude that this Determination 

would therefore constitute the evaluation report under s 32AA(v) of the Act. I keep in 

mind that the Court must adopt a pragmatic approach to these matters, given that it has 

over the years issued consent orders in respect of policy statement resolution. I do not 

consider it was the intention of the statute to prevent this occurring in the future. 

[219] Furthermore, I am satisfied that the parties appear to have approached this matter 

in a responsible and practical manner and it appears to me that the balance achieved is 

one that represents the various interests of the parties. 

Outcome 

[220] I have therefore concluded that in terms cif my duty under the Act, that the Court 

has a discretion to make a Determination granting these provisions. The provisions of 

the Act and policy statements have been largely met. To the extent that there may be 

differences of drafting or interpretation and those are matters on which I cannot reach a 
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conclusion on the evidence, I am not required to do so for the purposes of this decision. 

[221] Accordingly, I am satisfied that the provisions attached in Appendix A are the 

most appropriate provisions in all the circumstances and are endorsed by the Court. 

[222] I therefore, direct that the Council is to make the changes as soon as practicable 

to the WRCPS for finalisation. 

[223] No party has sought costs and I make no order as to costs. 

[224] I commend the parties on their practical approach to this matter and on the clarity 

of the provisions that have been achieved. 

For the Court: 
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1. Introduction 

1.1 Role of the Regional Policy Statement - Its Scope and 
Effect 

The role of the Regional Policy Statement (RPS) is to promote the sustainable 
management of the natural and physical resources of the West Coast. It does this by: 

■ Providing an overview of the resource management issues of the region; and 

■ Identifying policies and methods to achieve integrated management of the West 
Coast's natural and physical resources. 

The RPS is the vehicle for identifying and dealing with the significant resource 
management issues on the West Coast. It takes account of all those issues relating to 
resources such as land, water, infrastructure, and the coastal environment that are of 
importance to the region, and puts in place policies and methods to achieve the 
integrated management of those resources. 

The RPS has an important role in setting the oyerall direction for the management of 
natural and physical resources and the environment of the West Coast. Although the RPS 
does not contain rules to regulate activities, the West Coast Regional Council (WCRC) and 
the District Councils of the region are required to give effect to this document when 
preparing or changing regional or district plans (which may contain such rules). In 
addition, the WCRC and the Territorial Authorities are required to " ... have regard to" 
relevant objectives and policies in the RPS when considering an application for a resource 
consent (section 104(1) of the Resource Management Act (RMA). 

The Regional Council must have a RPS in place at all times - this will be the West Coast's 
second one. The RMA prescribes what the RPS must cover (section 62) and the 
responsibilities of regional and district councils (sections 30 and 31). 

1.2 Regional Policy Statement Guiding Principles 

The WCRC has developed this RPS using the following principles. They provide strategic 
direction on what is important to the communities of the West Coast. 

PEOPLE 

People are at the heart of this Regional Policy Statement. All district and regional plans 
should have regard to people and communities and their need for a healthy environment, 
well managed infrastructure, employment, business opportunities and education for their 
wellbeing and long-term economic success. 

ECONOMY AND ENVIRONMENT 

The RPS seeks to give due consideration to economic and environmental factors in 
resource management decision-making. It recognises that a healthy West Coast economy 
needs a healthy environment. This RPS Is enabling, balancing Improving the economy 
and using our resources wisely, with managing and Investing in the environment to 
achieve our future aspirations for improvement throughout the West Coast. 

EFFECTIVENESS 

The Regional Council believes that environmental regulation needs to be clear and simple 
with quick processes. It recognises that solutions must be affordable, flt for purpose and 
achieve the objectives. The policy instruments used should match the resource 
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management issues and opportunities Identified. In line with affordability this avoids 
unnecessary compliance costs. 

ADAPTIVE MANAGEMENT 

The management of the natural and physical resources of the West Coast Is a complex 
task as the environment, resources and systems are dynamic. Understanding of these 
also changes over time. The management regime Is therefore adaptive and able to 
respond to change as required in order to achieve sustainable resource management. 

AFFORDABILITY 

There may be circumstances where current resource management practices may have to 
change over time in order for these resources to be managed sustainably. Where these 
changes may impose a significant financial burden, or a practical solution is not currently 
available, a reasonable time is to be allowed for desired environmental outcomes to be 
achieved. This is to take into account the need for change and the costs and effects of 
not acting, or not acting quickly. 

1.3 Statutory and Planning Framework 

1.3.1 POLICIES, PLANS AND OTHER INSTRUMENTS 

The RPS is the key document for Identifying Issues related to the development, use and 
protection of natural and physical resources on the West Coast and establishing a 
management framework for dealing with them. It is, however, only part of a broader 
policy and planning framework under the RMA. The RMA provides for a hierarchy of 
resource management policy statements and plans related to the three levels of 
government - central, regional and district. 

At the national level, the main statutory Instruments lndude: 

National environmental standards - Regulations made by Order in Council on the 
recommendation of the Minister for the Environment, to prescribe technical standards 
relating to the use, development and protection of natural and physical resources. 
National standards override existing provisions In plans that require a lesser standard.· 

National policy statements - Issued on recommendation by the Minister for the 
Environment, they state policy on matters of national significance relevant to achieving 
the purpose of the RMA. Regional and district-level planning documents prepared under 
the RMA must give effect to these. 

New Zealand Coastal Policy Statement - Prepared and Issued by the Minister of 
Conservation, .It states policies for achieving the purpose of the RMA in relation to the 
coastal environment of New Zealand. Regional and district-level planning documents 
prepared under the RMA must give effect to the NZCPS. 

Water conseivation orders - Issued on the recommendation of the Minister for the 
Environment and made by Order in Council to recognise and sustain outstanding amenity 
or intrinsic values associated with a waterbody that warrants protection. The RPS must 
not be inconsistent with these. 

At the regional or district level, the main statutory instruments include: 

Regional policy statements - Prepared by regional councils to achieve the purpose of 
the RMA by providing an overview of the significant resource management issues for the 
region, and the policies and methods to achieve integrated management. 

Regional coastal plan - Prepared by regional councils these are intended to assist the 
regional council, in conjunction with the Minister of Conservation, to manage the coastal 
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marine area where each has specific functional responsibilities. The coastal marine area 
generally encompasses the foreshore, coastal water, and the air space above the water, 
between mean high water springs and the outer limits of the territorial sea. Regional 
coastal plans may contain rules to control activities and effects. 

Regional plans - Prepared by regional councils to assist them in carrying out their 
functions under the RMA, they must give effect to the RPS. Regional plans are optional 
and may contain rules to control activities and effects. 

District plans - Prepared by district councils these plans assist them in carrying out 
their specific functional responsibilities under the RMA, particularly those relating to 
controlling the effects of land use and subdivision, and the provision of associated public 
works and utilities. District plans may contain rules to control activities and effects. The 
RMA requires that district plans must "give effect" to the Regional Policy Statement of a 
region and must "not be inconsistent with" regional plans. 

Resource consents - Required either from a regional or district council (or both) to 
carry out activities that would otherwise contravene the restrictions in the RMA on the 
use and development of natural and physical resources. Under section 104(1) of the 
RMA, a consent authority considering a resource consent must have regard to any 
relevant regional policy statement. 

Resouroe Management Ac.t 

National r•olicy 
Statements 

Environmental 
Standards and 

Regulations 

New Zealand 
Coastal Polley 

Statement 

Regional Policy 
Statement 

Resource consents 

Figure 1: Regulatory Framework 

Duties in relation to Maori 

Water Conservation 
Orders 

Other Management 
Plans 

lwiPlans 

. CDEM Group Plan 

Regional Transport 
Plan 

Plans of adjacent 
councll~ 

The RMA recognises that the Principles of the Treaty of Waltangl are an integral part of 
promoting the sustainable management of natural and physical resources. Section 61 of 
the RMA requires that regional pollcy statements must be prepared in accordance with 
Part 2 matters, Including the Treaty of Waltangl principles, and recognising and providing 
for the culture and traditions of Maori In the region, and their relationship with their 
ancestral lands, water, sites wahi tapu and other taonga. Section 62 of the RMA requires 
a RPS to state the resource management issues of significance to iwi authorities in the 
region. Te R□nanga o Ngai Tahu is the iwi authority for the entire West Coast region. 
Poutlni Ngai Tahu are the tangata whenua of Te Tai o Poutini (the West Coast). Under 
section 9 of the Te Runanga o Ngai Tahu Act 1996 the two papatlpu runanga who 
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represent the tangata whenua interests of Poutini Ngai Tahu on the West Coast are Te 
R□nanga o Ngati Waewae and Te R0nanga o Makaawhio. 

Section 220 of the Ngai Tahu Claims Settlement Act 1998 recognises the mana held by 
Ngai Tahu in relation to specific sites and resources, known as Statutory 
Acknowledgement Areas. These are acknowledgements by the Crown of the special 
relationships that Ngai Tahu have with the Areas for cultural, spiritual, historical, and 
traditional reasons. On the West Coast the Statutory Acknowledgement Areas are: Okari 
Lagoon, Taramakau River, Kotukuwhakaoka (Lake Brunner/Moana), Lake Kaniere, 
Pouerua-hapua (Saltwater Lagoon), Okarito Lagoon, Makaawhio (Jacob's River), 
Karangarua Lagoon, and Lake Paringa. The West Coast Councils will consider Te 
Runanga o Ngai Tahu and the respective papatipu r□nanga to be affected parties where 
resource use may adversely affect Statutory Acknowledgement Areas. 

1.3.2 FUNCTIONS AND POWERS 

To give effect to the purpose and principles of the RMA, central government, regional 
and district councils have specific functions, powers and duties. 

Regional and district councils have been given primary responsibilities for the 
management of natural and physical resources within their areas, subject to the 
requirements of central government as exercised through the instruments available under 
the RMA or through other legislation (such as the Local Government Act 2002 or Civil 
Defence Emergency Management Act 2002). 

Under section 30 of the RMA, the WCRC is responsible for the control of: 

■ . Water, air, and land (for the purpose of soil conservation, water management, 
natural hazards avoidance and mitigation and hazardous substances 
management); aoo 

■ The maintenance and enhancement of ecosystems in waterbodies and coastal 
water: 

■ The investigation of land for the purposes of identifying and monitoring 
contaminated land; 

■ The coastal marine area (in conjunction with the Minister of Conservation); 

■ The discharge of contaminants into the environment; 

■ River and lake beds; aflEI-

■ The establishmentL aflEI- implementation and review of objectives, policies and 
methods for maintaining indigenous bioeli•,ersity biological diversity: and, 

■ The strategic integration of infrastructure with land use through objectives, policies 
and methods. 

Under section 31 of the RMA, the three district councils are responsible, in relation to 
their district, for the preparation of objectives and policies for the: 

■ Integrated management of the effects of land use; 

■ Control of the effects of land use, including responsibility for the: 

avoidance and mitigation of natural hazards; 

■ 

■ 

use, disposal or transportation of hazardous substances; 

prevention and mitigation of the adverse effects of the use of contaminated 
land; aoo 
the-maintenance of indigenous biodiversity biological diversity: 

Control of the emission of noise; and, 

Control of activities on the surface of water in rivers and lakes. 
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Under section 30(1)(a) of the RMA, the WCRC Is further responsible for preparing 
objectives, policies and methods to achieve Integrated management of the natural and 
physical resources of the region and for preparing objectives and policies in relation to 
any actual or potential effects of the use, development, and protection of any land which 
is of significance. The RPS has been developed to give effect to this responsibility. 

1.3.3 STATEMENT OF REGIONAL AND DISTRICT COUNOL RESPONSIBILITIES 

The RPS must state the local authority responsible for specifying the objectives, policies 
and methods for the control of the use of land -

• To avoid or mitigate natural hazards or any group of natural hazards; and 

• To maintain indigenous biological diversity 

This RPS has identified the management of Indigenous biological diversity and natural 
hazards anel ineligeno1:1s biologieal Eli'leFSity as significant resource management issues for 
the West Coast and consequently addresses the roles and responsibilities within Chapters 
7, 81 9, and 11,. aAEl-7 respectively. 

1.4 User Guide to the RPS 

Part A (this part) contains the introduction. This includes the purpose and the key 
principles of the RPS and an overview of the RMA which provides the statutory 
framework relevant to the implementation of objectives, policies and methods In the RPS. 

Part B contains the significant resource management issues for the West Coast, lnduding 
the issues of significance to Poutinl Ngai Tahu. It pFO't'ides a Sl:!fflfflary lists-ef these 
issues in Chapters 3-11 and sets out explains how the objectives, policies, methods and 
anticipated environmental results rela~ to them. This includes the objectives, policies 
and methods to take into account the principles of the Treaty of Waitangi and for 
recognising and providing for the relationship of Maori with ancestral lands, water, sites, 
wahi tapu and other taonga. Chapter 3 proyisions must be read together with all other 
relevant chapters. 

To assist tl=le reader in locating all relevant policies, related policies (fer mcample where 
policies in sei,reral chapteFS are releiraAt to a propeseel acti'llty) are cFOss refereAeeEI In 
ChapteFS 3 11. 

The RPS must be read as a whole. If a matter relates to more than one chapter, then the 
relevant objectives and policies In those chapters must be read together. For example, 
municipal sewage effluent discharges Into coastal water will Involve the consideration of 
Chapter 3: Resource Management issues of Significance to Poutini Ngai Tahu, and 
Chapter 9: Coastal Environment. Flood protection walls along rivers will involve the 
consjderatjon of Chapter 3: Resource Management issues of Significance to Poutinl Ngai 
Tahu, Chapter 6: Regionally Significant Infrastructure (for Rating District stopbanks), 
Chapter 8: Land and Water. and Chapter 10: Natural Hazards. 

Part C sets out the administrative procedures relating to the implementation of the RPS. 
They Include the processes that the WCRC will use to promote integrated management 
and deal with Issues that cross local authority boundaries, and the procedures to monitor 
the effectiveness of the RPS and for Its review. 

Glossary - To assist readers in using the RPS, a glossary has been prepared and Is 
located at the back of this document. 
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Part B 
Significant resource management issues for the 
West Coast 
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2. Summary of sSignificant Resource 
Management Issues for the West Coast 

This Chapter summaFises brings together all the significant resource management issues 
for the West Coast region, including resource management issues of significance to 
Poutini Ngai Tahu, and explains the RMA planning framework of objectives, policies and 
methods of implementation. These issues aFe summmised listed in Table i 1, af!EJ are 
taken directly from Chapters 3-11 of this RPS. 

Table 2-1: List Summary of the :,~ignificant resource management issues for the West 
Coast 

Issues 

Significant 
1. Expression of rangitiratanga through active Involvement in resource 

issues for 
management decision-making. 

Poutini Ngai 2. The need for integrated environmental management of and between all 
Tahu resources, reflecting ki uta ki tai. 

3. It is important to Poutini Ngai Tahu that the life-supporting capacity of 
the environment is safeguarded, and this capacity is restored where it 
has been impaired by use and development of resources. 

4. The need to use resources, including mahinga kai resources, to sustain 
the community. 

5. The obligation to protect wahi tapu and other taonga for future 
generations. 

6. The wise and efficient allocation and use of non-mineral resources 
within their capacity to regenerate themselves, and having regard to the 
effects of the use. 

Resilient and 
1. The West Coast is at risk of experiencing population decline. It is critical 

that our planning documents address this risk by enabling the 
Sustainable appropriate use and development of natural and physical resources 
Communities whilst promoting their sustainable management. 

·2. West Coast industries are traditionally susceptible to fluctuating cycles 
and global commodity prices which can affect the social and economic 
wellbeing of our communities. Councils' management of natural and 
physical resources needs to contribute, where possible, to making our 
communities more resilient and sustainable in the long term. This 
includes ensuring that communities retain their sense of place, identity, 
heritage and amenity values. 

3. The implementation of the RMA by local authorities can, support 
economic growth and creation of employment in the region; whilst also 
avoiding, remedying or mitigating any associated adverse effects. 

Use and 
1. Recognising the central role of resource use and development on the 

Development 
West Coast. 

2. Managing the conflicts arising from the use, a-Re development and 
orotection of natural and ohvslcal resources. 

1. Reee§AISIFI§ the beAefil:s ef, aAel l:lfB't'lellAf:I feF, the establisl'lfliel'lt aAEI 
Regionally eeAtiAueEI e13eFatieA ef: Fe§ieAall~ aAEI AatieAall~ sigAifieaAt IAf:FastFueMe 
Significant 1:1aFtie1:1laFI.,. where It eFesses elistrict aAdfeF l'C§leAal eeuAelaFles. 
Infrastructure 

!,_ B~:iili~□t BSI js essential for the social, ~gi□omli;; ang i;;yltutal ~llbei□g 
of the We5!; Cosi5!;. 

2. Strategically Integrating Infrastructure and land use. 

1. :rhe RMA reei1:1ires ee1:1F1eils te J3F01ilele 1=1rotectleA te sigAlfieaAt BleEll1t'eFSiey aAEI iAdi§eAeus ve§el:atieA aAEI sl§AifieaAt haeitats ef: iAeli§eAeus fauAa. 
l..aF1Elsea1:1es WheFe these areas aFe leeateel eA l:lfi•,•ate laAel, that eaA be ef eeAeCFA 

te affected laAEI 8WAeFS. 
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Ecosystems and 
indigenous 
biological 
diversity 

Natural 
Character 

Natural 
Landscapes and 
Features 

Land and Water 

Coastal 
Environment 

Air Quality 

1.. Activities which contribute to people's wellbeing may adversely affect 
indigenous biological diversity. 

2. IR tl=te ceRteld: of tl=te euFl'CRt abundance of iRdigeRous vegetatioR, mucl=t 
of wl=tiel=t is OR land managed 13/1 tl=te DepartmeRt of Conservatien, a 
CFoss agency approacl=t to management, including botl=t regulaters,1 and 
non reg1:Jlatory measures, is FeEJUired. 

2.,_ In the context of extensive indigenous vegetation and habitats, much of 
which is on land managed by the Department of Conservation, an 
integrated management approach is reguired. 

3.Tl=te relati1,'Cly unmodified en,1iF0nment of tl=te 'Nest Coast pl'611ides a 
•,,'Calth of significant indigenous vegetation, sigRificm'lt l=tabitats of 
ineli§enous fauna, outstanding natl:1ral features and natu@I landscapes, 
and areas witl=t outstandiRg natural cl=ta@eter. Wl=tile tl=tese areas must 
be protected, it is possible to carefully maRage tl=tem in a way tl=tat 
enables appropriate future employment, regioRal growtl=t aRd 
de•1elopment. 

3. Councils, and Poutini Ngai Tahu need to work together to identify 
opportunities to recognise and provide for Poutini Ngai Tahu culture and 
traditions in relation to the use and protection of indigenous biodi1,'Crsity 
bioloalcal diversitv under the RMA to the extent oracticably possible. 

1.. Activities which contribute to people's wellbeing may adversely affect 
the natural character of the region's wetlands. and lakes and rivers and 
their marains. 

1,_ Activities which contribute to people's wellbeing may adversely affect 
outstanding natural features and outstanding natural landscapes. 

1. Managing adverse effects on water quality arising from point source and 
diffuse source discharges to waterbodies from activities on land. 

2. Potential overuse of water resources can occur in certain areas during 
drier seasons. 

3. Activities may adversely affect the significant values of wetlands and 
outstanding freshwater bodies. 

4. 3-; Integrating the management of subdivision, use and development 
activities on land with the ootential effects on water aualitv. 

1-. The NlCPS reEJuires tl=te a'f'oidance of ad•,ierse effects on certain 
iREligenous coastal biodiversity, and outstanding Ratur-al char-aeter and 
landscapes in tl=te ceastal en•,•iroRment. These areas are wielcspread on 
tl=te West Coast as it has a relati1,'Cl'1 laf€)e proportion of unmodified 
coastal environment. Ho•,.,.ever, tl=tere is also a need to enable 
appropriate future employment, growtl=t and de1,'Clopment, to pro•ride 
f-Or tl=te R<!gion's ecenomic, social and cultur-al wellbeing. 

1. Protecting the values of the coastal environment whilst enabling 
sustalnable use and deyelopment, to provide for the region's economic, 
social and cultural wellbeing. 

2, Enabling appropriate subdivision, use, and development of the coastal 
environment while reducing the risk of harm to people, property, and 
infrastructure from natural hazards in the coastal environment, 

1. In urban areas during winter time, emissions of particulate matter can 
potentially affect people's health. It is critical that people are able to 
keep warm in their homes while winter time particulate matter 
emissions are reduced to meet the NESAQ. 

2. Allowing point source discharges to air whlle managing adverse effects 
of those discharaes on air. aualitv and other values. 
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Natural Hazards 
1. Natural hazards, particularly flooding and earthquake, have the 

potential to create significant risk to human life, property, community 
and economic wellbeing on the West Coast. 

2. Increasing public awareness of, and planning for, natural hazards is 
required for communities to become more resilient. 

3. Subdivision, use and development can contribute to natural hazard risk. 

9 

faf-e.E_ach of these the resource management topic chapters (3-11) Issues, tt:,e RPS sets 
out: 

• The background to the issues; 

• The objectives to be achieved in response to the issues: 

• The policies that will meet those to achieve each objectives (and an explanation of 
those policies); 

• The prlnclpal reasons for adopting the objectives, policies and methods of 
implementation; and 

• The environmental results anticipated from the implementation of those policies 
and objectives. 

In formulating the objectives, policies and methods of this RPS the WCRC has recognised 
the fundamental purpose of the RMA, to promote the sustainable management of the 
natural and physical resources of the region. In preparing this RPS, Council recognises 
the role of resource use and development, as well as protection, in the West Coast region 
and their contribution to enabling people and communities to provide for their economic, 
social and cultural wellbeing, while at the same time ensuring that any adverse effects on 
the environment are avoided, remedied or mitigated. 

For each of the Regionally Significant Issues identified, the objectives, policies and 
methods have been developed as a generally high level principles approach. Much of the 
specific detail relating to their implementation is included within the regional and district 
plans. 

The significant resource management issues may address the use, development or 
protection of resources depending on the focus or relevance to the West Coast of the 
issue in question. The objectives, policies and methods which follow the issues then 
establish the framework for its sustainable management. 

The objectives have been formulated to focus on the long-term outcomes for the region 
sought iA relation to the issues Identified. These are high level goals to be aimed for. The 
WCRC recognises that some of these objectives may not be fully achieved over the life of 
this RPS. However, the objectives do establish an overall outcome that Is to be worked 
towards. 

Policies are statements of a general c.ourse of action in working towards the achievement 
of the objectives. They may deal with resource use, development or protection, or all of 
these. Some policies In the RPS are broad in their application, reflecting the high level 
principles approach adopted, while others are more specific. All policies (and related 
objectives and methods) when read as a whole are designed to promote the sustalnable 
management of resources. 

The methods of implementation listed In the RPS are the specific actions to Implement 
the policies. 

Issues, objectives, policies or methods In this RPS may refer to avoiding, remedying or 
mitigating adverse effects on the environment. The Council considers that in carrying out 
Its functions under the RMA, It must consider any adverse effects of activities on the 
environment, including minor effects, in line with the requirements of section 5(2)(a), (b) 
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and (c). However, adverse effects will be addressed by the Council in different ways to 
reflect the different nature and scale of effects. It may not always be possible or 
necessary to completely avoid, remedy or mitigate all adverse effects. Some effects will 
be so small as to be insignificant or Inconsequential and can be ignored. other effects 
may be more than minor but may not be able to be avoided, remedied or mitigated fully, 
and positive effects and benefits may outweigh any adverse effects. In some Instances, it 
may be acceptable to allow residual effects to be addressed by biodiversity offset or 
environmental compensation proposals which provide an environmental benefit outside 
the application site. The degree and significance of effects, including the potential for 
cumulative effects, will need to be considered in the circumstances of each case, and 
assessed against the relevant RPS and. plan provisions. 

Other matters 

The RMA, through sections 6 and 7, sets out a number of matters of national importance 
(section 6) that must be recognised and provided for, as well as having particular regard 
to other provisions (section 7). Not all of these are considered to be regionally significant 
issues for the West Coast.1- and the1deFC de not warrant having specific objectives and 
policies 'NitAin this RPS. Hhowever, where relevant they are recognised, provided for and 
given regard to as necessary to achieve the RMA and ensure integrated management of 
natural and physical resources In the region. generally throughout this document, 
fRegional and district plans provide more specific provisions to address these matters 
where required. and in the FCsource consenting process. 
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3. Resource Management Issues of Significance 
to Poutini Ngai Tahu 

PoUTINI NGA! TAHU AND THE MANAGEMENT OF NATURAL RESOURCES 

There is a distinctive cultural context to the way that Poutini Ngal Tahu think about and 
respond to resource management issues in their takiwa. This cultural context is a 
reflection of: 

• Toe connection between the natural world and Poutinl Ngal Tahu through 
whakapapa, where people are descended from Papatuanuku, the ancestral earth 
mother and Ranglnui the ancestral sky father. 

■ A body of knowledge about the land, water and resources that was developed over 
generations of collective Poutini Ngai Tahu experience In Te Waipounamu; 

■ The relatlonship between tangata whenua and the environment, and a worldvlew 
that sees people as part of the world around them and not masters of it; 

• An understanding that the care of natural resources is an act of whanaungatanga 
(caring for the family) which recognises that people are dependent on resources 
and have reciprocal obligations to care for, conserve and protect them.; and 

• The desire to protect key cultural values such as maurl and mahinga kai that are 
critical to Identity, sense of place and cultural well-being. 

A brief overview of key values, principles and practices is provided here: 

l. Kaitiakitanga 

Traditionally, kaltlakl were the non-human guardians of the environment (e.g. birds, 
animals, fish and reptiles) which, in effect, communicated the relative health and vltallty 
of their respective environments to local tohunga and rangatira. who were responsible for 
interpreting the 'signs' and making decisions accordingly. Poutlnl Ngai Tahu consider 
kaitiakitanga as a much wider cultural concept than pure guardianship. To Poutini Ngai 
Tahu, kaltlakitanga entalls an active exercise of responsibility In a manner beneficial to 
the resource. Kaitlakl, the people who practice kaltlakitanga, do so because they hold the 
authority and responsibility to do so. To Poutini Ngai Tahu, kaitiakitanga is not a passive 
custodianship and they are required to play an active kaltiaki role in the day to day 
management of natural resources. 

Section 7(a) of the RMA requires the Council to have particular regard to kaltlakltanga. 
The outcomes of kaltlakltanga are likely to include the management of natural resources 
In a way that ensures that all taonga (which includes all natural resources) are available 
for future generations. 

2. Rangatiratanga 

Rangatiratanga involves having the mana or authority to exercise the relationship of 
Poutini Ngai Tahu and their culture and traditions with the natural world. Article II of the 
Treaty of Waitangi and sections 6(e) and 8 of the RMA are concerned with this same 
relationship. 

Traditionally, rangatiratanga incorporates the right to make, alter and enforce decisions 
pertaining to how a resource is to be used and managed, and by whom. Today, it is 
similar to the functions of the WCRC and is expressed through the relationship between 
Poutini Ngai Tahu and the Council. A practical expression of rangatiratanga is the active 
involvement of Poutini Ngai Tahu in resource management decision-making processes. 
The Regional Council has long recognised the need to consult with Poutini Ngai Tahu -
and to provide opportunities for their active involvement in resource management 
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processes. The two r□nanga have been invited to appoint members to the Council's 
Resource Management Committee and this arrangement has worked well for many years. 
Poutini Ngai Tahu will continue to have a voice in all resource management decision 
making. 

3. Mauri 

For Poutini Ngai Tahu, mauri is the life force that comes from wairua - the spirit, or 
source of existence and all life. Mauri is the life force in the physical world. As a life 
principle, mauri implies health and spirit. In the environment, mauri can be us~ to 
describe the intrinsic values of all resources and of the total ecosystem. In the natural 
environment, mauri is of paramount importance to the wellbeing of the people. Mauri can 
be harmed by the actions of humans but is unaffected by natural processes such as 
natural disasters. 

The preservation of the mauri of all natural resources is paramount to Poutini Ngai Tahu 
to ensure that natural and physical resources may be used sustainably by present and 
future generations. The overall purpose of resource management for Poutini Ngai Tahu is 
the maintenance of the mauri of natural and physical resources, and to enhance mauri 
where it has been degraded. 

There are indicators within the environment, both physical and spiritual, that Poutini Ngai 
Tahu use to measure mauri. These include the presence of healthy mahinga kai and 
healthy flora and fauna, the presence of resources fit for cultural use, and the aesthetic 
qualities of resources such as the visibility of important landmarks. Spiritual indicators are 
those from the atua (gods), which can take many forms and are recalled in the korero 
p□r□kau (stories) of whanau and hap□. 

4. Mahinga kai 

Mahinga kai refers to Poutini Ngai Tahu cultural values in association with food and other 
natural resources and includes such resources as those used for weaving, carving, and 
rongoa Maori or Maori medicine. It also includes the places where such resources are 
gathered such as rivers and coastal waters. The term mahinga kai encompasses social 
and educational elements as well as the process of gathering cultural materials/natural 
resources. It includes the way such resources are gathered, the place where they are 
gathered from, and the actual resource itself. 

5. Ki Uta Ki Tai 

The principle of Ki Uta Ki Tai (''the mountains to the sea'') reflects the holistic nature of 
traditional resource management, particularly the interdependent nature and function of 
the various elements of the environment within a catchment. This principle requires an 
integrated management approach across the land and water boundary. 

6. Wahi tapu 

Wahi tapu are places of particular significance that have been imbued with an element of 
sacredness or restriction (tapu) following a certain event or circumstance. Wahi tapu sites 
are treated according to tikanga and kawa that seek to ensure that the tapu nature of 
those sites is respected. Wahi tapu include koiwi (human remains), urupa (burial sites), 
waiwhakaheke t□papaku (water burial sites), historic pa, buried whakairo (carvings) 
tuhituhi o nehera (archaeological and rock art sites), tohu (''markers" such as landmarks, 
mountains, mountain ranges, and some trees), ana (caves), and tauranga waka (canoe 
landing sites). 

7.Taonga 

All natural resources - air, land, water and indigenous biodiversity biological diversity are 
taonga. Taonga are treasures, things highly prized and important to Poutini Ngai Tahu, 
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derived from the Atua (Gods) and left by the tTpuna (ancestors) to provide and sustain 
life. Taonga include sites and resources such as wahi tapu, tauranga waka, and mahinga 
mataitai, other sites for gathering food and cultural resources, tribally significant 
landforms, and features. The term cultural landscapes is an inclusive expression for 
taonga sites and areas. 

Pounamu is a taonga of utmost importance to Poutini Ngai Tahu/Ngai Tahu culture and 
tradition, and the two papatipu runanga have each prepared a pounamu management 
plan to manage appropriate use and protection of pounamu. Councils must have regard 
to these management plans when preparing regional and district plans, and when 
considering resource use activities that might affect pounamu resources. 

The significant resource management issues for Poutini Ngai Tahu on the West 
Coast are: 

1. Expression of rangitiratanga through active involvement in resource management 
decision-making. 

2. The need for integrated environmental management of and between all resources, 
reflecting ki uta ki tai. 

3. It is important to Poutini Ngai Tahu that the life-supporting capacity of the 
environment is safeguarded, and this capacity is restored where it has been 
impaired by use and development of resources. 

4. The need to use resources, Including mahinga kai resources, to sustain the 
community. 

5. The obligation to protect wahi tapu and other taonga for future generations. 

6. The wise and efficient allocation and use of non-mineral resources within their 
capacity to regenerate, having regard to the effects of the use. 

Note: Some of these issues are dealt with in other chapters of this RPS. 

OBJECTIVES 

1. To take into account the principles of the Treaty of Waitangi in the exercise of 
functions and powers under the RMA. 

2. Recognise and provide for the relationship of Poutini Ngai Tahu and their culture 
and traditions with their ancestral lands, water, sites, wahi tapu, and other taonga 
within the West Coast Region. 

POLICIES 

1. Acting cooperatively and in good faith, the Regional and District Councils will 
continue to provide opportunities for active involvement of tangata whenua in 
resource management processes under the RMA. 

2. In consultatfon with Poutini Ngaf Tahu, provide for the protection of ancestral land, 
wahi tapu, water, sites, and other taonga from the adverse effects of activities, In 
a manner which is consistent with the purpose of the RMA. 

3. The special relationship that Poutfnl Ngai Tahu have with te taiao (the 
environment), and their economic, cultural, and spiritual values, including their role 
as kaftiaki, will be given particular consideration in resource management decisions 
and practices. 

4. The aspirations of Poutini Ngal Tahu concerning the development of papakainga 
housing on Poutinl Nga! Tahu land will be recognised and supported. 
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EXPLANATION TO THE POLICIES 

Policy 1 is intended to reflect Treaty principles and gives effect to section 8 of the RMA. 
The term "principles of the Treaty of Waitangi" originates from the Treaty of Waitangi Act 
1975. The Court of Appeal has emphasised that it is the principles of the Treaty which 
are to be applied, not the literal words. The Privy Council characterised the Treaty 
principles as a dynamic force in that they reflect the intent of the Treaty as a whole and 
include, but are not confined to, the express terms of the Treaty. In this context the 
Regional and District Councils' responsibilities are to take into account the principles of 
the Treaty as defined by the Act and clar!fied by the courts. 

The ways in which active involvement should be provided will need to be determined in 
consultation between the Councils and Poutini Ngai Tahu. As well as consultation on 
specific matters, active involvement could be implemented by methods including, but not 
limited to, information sharing, development of Mana Whakahono a Rohe iwi participation 
arrangements or other relationship agreements, support for Poutini Ngai Tahu 
environmental initiatives, and representation on hearing panels. 

The Regional and District Councils will endeavour to: 

a) Ensure that their understanding of the interpretation of the principles of the Treaty 
is consistent with the current interpretation of the Courts; 

b) Take into account the following principles: 

■ act reasonably and in good faith; 

■ make informed decisions; 

■ consider whether active steps are needed to protect Maori interests; 

■ not take actions which would prevent the redress of claims; and 

■ recognise that the government must be able to govern. 

Policy 2 gives effect to section 6(e) of the RMA by recognising that some resources, 
places or things are of special significance to Maori. These include wahi tapu sites, 
archaeological sites, other historic sites or places and natural landscapes or features of 
cultural or traditional importance to Maori. Natural landscapes may have cultural values 
such as pa, kainga, ara tawhito (traditional trails), pounamu, mahinga kai, and wahi 
ingoa (place names). The traditions of Ngai Tahu tupuna (ancestors) are embedded in 
the landscape. The policies aim to protect such sites and values from the adverse effects 
of resource use and development as far as is practicable. 

Policy 3: Policy 3 gives effect to section 6(e) of the RMA, and also to Section 7(a), which 
requires that particular regard be given to kaitiakitanga. The role of Poutini Ngai Tahu as 
kaitiaki is an integral part of the special relationship Poutini Ngai Tahu have with their 
land, and all living things. Poutini Ngai Tahu already have input into identifying and 
assessing adverse effects on their economic, cultural, and spiritual values through RMA 
planning and consent processes. Further consultation may be undertaken in the future 
between the Regional and District Councils and Poutini Ngal Tahu, about how their 
kaitia~ltanga role can be enabled. 

Polley 4 also gives effect to section 6(e) of the RMA by seeking to ensure that tangata 
whenua face no unnecessary barriers In the development of tAefF Poutlni Ngal Tahu 
lands. 

REl.lrFEB P8U81:ES 
F ., 

.--. J"1y~ Cha13ter 4 Peliey 5 

·i ~ All other pelieies iA this RPS. 

~ 
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APPLICATION OF PROVISIONS ACROSS THE RPS 

The objectives and policies in this chapter of the RPS must be read together with other 
relevant chapters, including Chapter 6, which set out the direction for the sustainable 
management of natural and physical resources in more specific contexts. 

METHODS 

1. Provide for consultation with Poutini Ngai Tahu in a way which is timely, 
practicable, meaningful and continuous as provided by the Te R□nanga o Ngai 
Tahu Actt996, and in accordance with Poutini Ngai Tahu tikanga. 

2. Councils must consult with Poutini Ngai Tahu about the appropriate form of their 
involvement in: 

a) Plan development, and resource consent processes; 

b) Other council RMA decision-making processes; and 

c) Enabling the kaitiakitanga role of Poutini Ngai Tahu. 

3. Recognise Poutini Ngai Tahu initiatives to articulate their resource management 
values and methods through iwi management plans. 

4. Inform affected Poutini Ngal Tahu R□nanga of resource consent applications as 
they are received. 

5. Add conditions to resource consents incorporating iwi protocols to protect ancestral 
lands, water, sites, wahi tapu and other taonga where appropriate to avoid, 
remedy or mitigate adverse effects on iwi values. 

6. In preparing regional and district policies and plans, and when making decisions 
relating to resource consents, have regard to Statutory Acknowledgements Areas; 
and mataitai reserves, and take into account iwi management plans. 

7. District councils must consult with Poutini Ngai Tahu to determine how papakainga 
housing can be provided for in the District Plans. 

PRINCIPAL REASONS FOR ADOPTING THE OBJECTIVES, POLICIES AND METHODS 

All those exercising functions and powers under the RMA are required by section 8 to 
take into account the principles of the Treaty of Waitangi. These provisions reflect 
current practice which is working well, and will enable the Regional Council to continue to 
carry out its obligation under the RMA to provide for tangata whenua active involvement 
in the management of the region's natural and physical resources and to recognise and 
provide for the relationship of Poutini Ngai Tahu, their culture and traditions with their 
ancestral lands, water, sites, wahi tapu, and other taonga. This is important to sustaining 
Poutini Ngai Tahu identity and wellbeing. 

ANTICIPATED ENVIRONMENTAL RESULTS 

1. Wahi tapu and other taonga are recognised and provided for when managing the 
adverse effects of the use and development of natural and physical resources. 

2. Helping to maintain the relationship of Poutini Ngai Tahu and their culture and 
traditions with their ancestral lands, water, sites, wahi tapu and other taonga 
within the West Coast Region. 

3. Recognition of the principles of the Treaty of Waitangi, and making resource 
management decisions which take these principles into account. 
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4. Resilient and Sustainable Communities 
BACKGROUND TO THE ISSUES 

To plan for the future we must first examine and learn from our past. Prior to European 
settlement and the discovery of gold circa 1864, the West Coast was home to Poutini 
Ngai Tahu. Reciprocity or balanced exchange encompassed all areas of general trade -
timber, pounamu, mahinga kai, art and weaponry, and land access agreements, 
internally and inter-tribally. Post 1864 the West Coast had its economic roots in the 
mining industry - both gold and coal. Timber, fisheries and agriculture also played a big 
role. 

Due to a historical reliance on the export of commodities from the region, our towns and 
communities' populations have fluctuated - dramatically In some cases. When 
employment declines people often move away, and communities can lose their sense of 
identity. Less money is available and· towns and settlements can become run down, 
losing their amenity values. 

To be resilient and sustainable, our communities require a skilled workforce in more 
consistent and reliable employment, a decent household income and local access to 
modern health, education and recreation services. Our regional community cannot grow 
and prosper without new economic development that is driven by infrastructure, 
innovation, capital, international connections and a skilled workforce. Without this, there 
is a very real risk that this region will start to experience population decline and the loss 
of core services. 

The emergence of the dairy and tourism sectors have provided income sources additional 
to the mineral extraction industries. But the future of the region cannot rely on these 
three sectors alone. Further diversification of the West Coast economy is crucial - to 
counteract fluctuations caused by external influences such as the commodities market, 
exchange rates and the needs and wants of our export and tourism markets. The 
dispersed nature of the West Coast means that even small to medium-sized investment 
can have significant positive impacts. The West Coast needs to present itself as an 
attractive place to live, learn, innovate and do business, inviting diversification of the key 
industries and providing alternatives from, and added value to, the cornerstones of the 
traditional earners. Achieving diversification can be assisted by enabling reliable access to 
the natural and physical resources of the region, promoting an availability of quality living 
environments, and ensuring sound, consistent and reliable regulatory processes. 

The high quality living environment on the West Coast is made up of many things that 
our communities value. The long proud history of the West Coast remains visible in the 
numerous historic buildings, places, monuments and landscapes, including our rivers, 
lakes and coastal environments. It is from these resources that a sense of place and 
identity are derived. To ensure our communities prosper, we must protect the significant 
values of these resources as far as practicably possible whilst encouraging opportunities 
for growth and development that do not undermine those values. 

Poor quality regulation and high compliance costs can act as a brake on business growth, 
Investment and job creation. Councils need to be mindful of the impact of regulation on 
the economy - good quality regulation can be used .to stimulate economic growth. 
Consistency in interpreting and implementing the law has been identified as a desirable 
yet problematic feature of any regulatory environment. Businesses require a reasonable 
degree of certainty to operate with confidence, especially when it comes to larger 
investments. Consistency between Councils with approaches that are timely and effects 
based, and provide both certainty as well as flexibility where it is required, Is critically 
important for business confidence. 
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Each of the Councils recognise the importance of economic growth and development for 
their districts and have taken steps, individually and collectively, to raise the profile of 
this through the development of district and regional economic strategies. While this RPS 
does not seek to drive economic development of itself, it can establish the importance of 
developing an enabling RMA framework in our region, within which growth is welcomed, 
by ensuring that the regional and district plans enable development whilst also achieving 
environmental outcomes. 

The significant issues in relation to resilient and sustainable communities on 
the West Coast are: 

1. The West Coast is at risk of experiencing population decline. It is critical that our 
planning documents address this risk by enabling the appropriate use and 
development of natural and physical resources whilst promoting their sustainable 
management. 

2. West Coast industries are traditionally susceptible to fluctuating cycles and global 
commodity prices which can affect the social and economic wellbeing of our 
communities. Councils' management of natural and physical resources needs to 
contribute, where possible, to making our communities more resilient and 
sustainable in the long term. This includes ensuring that communities retain their 
sense of place, identity, heritage and amenity values. 

3. The implementation of the RMA by local authorities can support economic growth 
and creation of employment in the region; whilst also avoiding, remedying or 
mitigating any associated adverse effects. 

OBJECTIVES 

1. To enable sustainable and resilient communities on the West Coast. 

2. This To ensure tl=le region's planning framework enables appropriate existing and 
new economic use, development and employment opportunities while ensuring 
sustainable environmental outcomes are achieved., including tl=lose specified in the 
Anticipated Em·ironmental Results in this RPS . 

. 3. To ensure that the West Coast has physical environments that effectively integrate 
subdivision, use and development with the natural environment, and which have a 
sense of place, identity and a range of lifestyle and employment options. 

4. The significant values of historic heritage are appropriately managed to contribute 
to the economic, social and cultural wellbeing of the West Coast. 

5. To recognise and provide for the relationships of Poutini Ngai Tahu with cultural 
landscapes. 

POLICIES 

1. To sustainably manage the West Coast's natural and physical resources In a way 
that enables a range of existing and new economic activities to occur, including 
activities likely to provide substantial employment that benefits the long term 
sustalnability of the region's communities. 

2. Regional and district plans must: 

a) Contain regulation that is the most effective and efficient way of achieving 
resource management objectlve(s), taking into account the costs, benefits 
and risks; 

b) Be as consistent as possible; 
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c) Be as simple as possible; 

d) Use or support good management practices; 

e) Minimise compliance costs where possible; 

f) Enable subdivision, use and development that gives effect to relevant 
national and regional policy direction; and 

g) Focus on effects and,. where suitable, use performance standards. 

3. To consider the transfer and delegation of regional and district council functions 
(as provided by sections 33 and 34 of the RMA) where it would result in increased 
efficiencies and/or effectiveness in achieving resource management objectives, 
using shared services principles. 

4. To promote: 

a) The sustainable management of urban areas and small settlements, along 
with the maintenance and enhancement of amenity values in these places; 
and 

b) The maintenance and enhancement of public access to and along the 
coastal marine area, lakes and rivers where it contributes to the economic, 
social and cultural wellbeing of people and communities. 

5. Promote the sustainable management of historic heritage, through: 

a) Identification of significant values associated with historic heritage; 

b) Ensuring that subdivision, use and development does not detract from the 
significant values of historic heritage; and 

c) Encouraging the adaptive reuse of historic heritage where appropriate and 
practicable. 

6. Cultural landscapes are appropriately identified, and effects of activities are 
managed in a way that provides for the cultural relationships of Poutini Ngai Tahu. 

EXPLANATION TO THE POUCIES 

The implementation of Policy 1 supports diversification of the economy in order to create 
communities that are both more resilient and sustainable. The importance of managing 
natural and physical resources in a sustainable way is acknowledged, recognising that it 
is through the protection, use or development of those resources that our communities' 
economic and social wellbeing will be provided for in the future. Enabling opportunities 
for a wide range of industries to establish in the region will provide a variety of 
employment options assisting with reducing the potential market fluctuations on 
individual industry sectors. Enabling growth will also provide incentives for businesses to 
devel<;>p in the region, as well as encouraging people to reside on the West Coast. 

Policy 2 aims to provide a regulatory framework that promotes diversity, innovation, and 
encourages businesses to invest In the region and grow. The policy seeks to make the 
regional and district plans as 'business friendly' as possible (while still maintaining 
environmental standards). Consistency over like matters Is efficient for Councils, 
businesses, developers, communities and individuals. It can lead to smarter shared 
services, and ensuring that regulation Is effective and not excessively costly. 

Adopting or supporting good/best practice through other tools such as performance 
standards or codes of practice should avoid regulation from becoming out of date as well 
as promoting ownership of environmental performance and reduce compliance costs. 

Enabling subdivision, use and development in regional and district plans can be achieved 
in a number of ways. Most obviously this is through activity status (for example permitted 
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or controlled activities), but there are other tools such as limited notification of resource 
consent applications and setting out resource consent application information 
requirements. 

Effects of activities should be the focus of plans. This encourages innovation and avoids 
unnecessarily restricting uses and developments that are able to meet environmental 
outcomes. There will be circumstances whereby specific constraints are justified. 
However, plans should provide the ability to innovate and adapt where possible. 

Policy 3 seeks to achieve efficiency and consistency in the management of Council 
functions particularly where one Council may have expertise. 

The implementation of Policy 4@1 incorporates concepts of aesthetically pleasing, 
stimulating and vibrant urban areas and smaller settlements. It also seeks to promote a 
range of amenity values to present choices to meet the diverse needs of residents 
throughout the region. It is important to not only apply this in the recognised urban 
towns but the smaller settlements with which people feel a strong connection to, and 
identity with. In reference to Policy 4(b), it is important that public access to these 
natural environments is maintained where possible (except, for example, where it is 
unsafe) so that people and communities can provide for their wellbeing. 

Policy 5 promotes the sustainable management of historic heritage. This requires regional 
and district plans to include schedules of significant historic heritage; and that the effects 
of any subdivision, use and development on those identified values are appropriately 
recognised and managed. This approach also encourages consideration to be given to 
the economic viability of proposals involving historic heritage. 

Policy 6 recognises that the traditions of Poutini Ngai Tahu ti:ipuna (ancestors) are 
embedded in the landscape. Indicators of these intergenerational landscapes include pa 
and kainga, ara tawhito (traditional trails), pounamu, mahinga kai, wahi tapu and wahi 
ingoa (place names). Protection of Poutini Ngai Tahu cultural landscapes from 
inappropriate use, development and subdivision is important to Poutini Ngai Tahu culture, 
identity and wellbeing, and consultation with Poutini Ngai Tahu is required to determine 
appropriate means of addressing this in particular locations. 

RELA'FE9 P8USES 

All other policies in this RPS. 

APPUCATION OF PROVISIONS ACROSS THE RPS 

The objectives and policies in this chapter of the RPS must be read together with Chapter 
3 and other relevant chapters, including Chapter 61 which set out the direction for the 
sustainable management of natural and physical resources in more specific contexts. 

METHODS 

1. The Regional and District Councils, when reviewing their plans, considering options 
for plan changes, or replacement of an entire plan, must: 

a) Consider: 

i) Removing unnecessary regulation; 

ii) Opportunities for streamlined, efficient processes; 

iii) Increasing flexlbillty of approach, certainty of provisions, and consistency 
of process; and 

iv) Taking a risk based approach; 
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b) Consider the benefits, costs and risks of combining planning documents and 
joint plan changes, in part or in total, including on specific resources or 
geographical areas; and 

c) Consider the use of good management practices (including environmental 
best practice guidelines, and codes of practice). 

2. Undertake joint consent processes where appropriate. 

3. Assess and identify in regional and district plans significant historic heritage 
according to criteria based on the following matters: (a) Historic (b) Cultural (c) 
Architectural (d) Archaeological (e) Technological (0 Scientific (g) Social (h) 
Spiritual (i) Traditional (j) Contextual (kl Aesthetic. 

4. Use regional and district plans, and the resource consent process, to recognise and 
protect significant historic heritage from inappropriate subdivision, use and 
development. 

5. ~ Use regional and district plans, and the resource consent process, to identify 
significant heFitagc 't'alues and to recognise the contribution of public access--aFte 
significant heFitage values to the economic, social and cultural wellbeing of people 
and communities, and to manage adverse effects on-these t!:1§ and other amenity 
values. 

6.4.- Regional and district councils will consult with Poutini Ngai Tahu about appropriate 
provision for cultural landscapes in regional and district plans. 

PRINCIPAL REASONS FOR ADOPTING OBJECTIVES, POLICIES AND METHODS 

The objectives, polices and methods of implementation have been adopted to enhance 
the quality of life for the residents of the West Coast by creating sustainable and resilient 
communities that have vibrant, safe and cohesive town centres with a range of 
residential and business opportunities. Providing a region that is welcoming to business 
and that will enable growth, diversification and innovation within a framework of 
sustainable management is one step towards achieving this leading to greater community 
wellbeing. Promoting the ongoing viability of existing town centres by creating a sense of 
place and identity with sufficient levels of service is vital to retaining and growing our 
population into the future. The intent is for development that is compatible with 
surrounding uses and values, is served by the appropriate level of social infrastructure 
and is appropriate within the context of the surrounding environment. Good planning 
(and urban design) can improve West Coasters' social and cultural wellbeing, strengthen 
our sense of place, enhance our ability to access services and connect with our wider 
community. This includes, for example, provision for protecting significant heritage 
values, and maintaining public access to natural resources. 

ANTICIPATED ENVIRONMENTAL RESULTS 

1. Improved coordination and collaboration with resource management and related 
functions between the Regional and District Councils, using shared services 
principles. 

2. Simplified application of regulation. 

3. 

4. 

The amenity values of urban areas and small settlements, as well as public access 
to the coastal marine area, lakes and rivers, are maintained and enhanced, where 
possible. 

The significant values of historic heritage are protected as much as practicably 
possible, and contribute to the economic, social and cultural wellbeing of the West 
Coast. 
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5. The traditional and ongoing relationships of Poutini Ngai Tahu with cultural 
landscapes are sustained for the benefit of future generations. 
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5. Use and Development of Resources 

BACKGROUND TO THE ISSUES 

The sustainable management of natural and physical resources means managing the use, 
development and protection of natural resources in a way or at a rate that enables 
people and communities to provide for their economic, social and cultural wellbeing while 
meeting the requirements of section 5(2)(a), (b) and (c) of the RMA. 

The state and availability of natural resources is relatively more important for the West 
Coast's economy than for many other regions in New Zealand. The unique geological and 
climatic conditions of the region have resulted in creating a landscape unlike any other in 
New Zealand. This environment not only provides opportunity for economic growth, but 
is also treasured by its many visitors as well as those who live here, Hence, the West 
Coast is extremely reliant on the natural and physical resources of the region for its 
economic, social and cultural wellbeing. 

Traditionally mining (coal and gold) has been the primary employer in the region. 
Farming is also a significant contributor, particularly through the dairy industry. In 
addition to direct farm income from milk production, the added value by the processing 
of the product is a significant contributor to regional employment and income. Many 
engineering and other support businesses exist because the mining and farming activity, 
and related value-added activities, creates the demand for their products and services. 
Tourism has also had a long history on the West Coast, starting in the rnid-1800's with 
local guiding of early European explorers by Poutini Ngai Tahu. The tourism sector 
continues to play an increasingly important role in the West Coast economy. The region 
is rich in natural landscapes, coastal environments, rivers and lakes, and with world 
renowned attractions such as World Heritage Parks, the region is gaining traction In 
International markets. The West Coast has a high rate of tourism growth. 

Aside from these three mainstays of the economy, other industries based on natural 
resources include forestry, fishing (including for whitebait), extraction of other minerals 
such as ironsands and garnets, horticulture, sphagnum moss harvesting, and food 
production as well as a thriving arts industry using pounamu, gold, wood, stone and 
copper. Aggregate extraction and production is important for the construction, operation, 
and maintenance and upgrading of infrastructure and for broader economic activity 
across the West Coast within the building and construction sectors. Toe manufacturing 
and construction sectors, through heavy and light engineering industries, have developed 
to service these primary sectors and now play an Important role in the regional economy 
Itself. Future growth In the region is likely to continue to be based around the use and 
development of natural resources In the first instance, with supporting industries 
developing alongside these, followed by other sectors as demand determines or sectors 
diversify. 

The West Coast has a significant proportion of ~ land administered by the 
Department of Conservation. The use and protection of public conservation land;-fef 
e,Eamplc U11•ough national pal'IES or weFld heritage aFCas, is a feFm ef FCsouFee use ttiat Is 
central to the long term sustainability of West Coast communities. ~ of 
new tourism related Infrastructure within public conservatjon land the eonsef'tlatlon estate 
will provide Incentives for growth and investment in the wider region, There are also a 
number of other activities that occur on land administered by the Department including 
grazing licences, mining and sphagnum moss harvesting • 

The Department Issues concessions under the Conseryatjon Act, or access arrangements 
under the Crown Minerals Act In the case of mining, for these activities to occur. :wh.Ug 
this includes consideration of environmental effects under the Conservation Act, regional 
and district council functions under the RMA still apply on public conservation land, etAe 
the en•,·iFonmental effects are considered tf:lrough this process. Tf:lls indieates Umt WWb!Jg 
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large portions of land are not freehold in the region, appropriate use and development 
can occur, generating growth opportunities while still protecting the values of natural 
resources and the wider environment. Ret:O!Jnitioo of the Dcpattmem: of Censer.'atien as 
a major landovmer, and contfibutar to economic dC'telopmcnt, is oorcmely important: fer 
Nle f-uttire of the •Nest Coast. 

Some land and resource use activities may be Incompatible with others, for example 
mining near residential areas. Planning fQr and managing fer these potentially conflicting 
activities ls are essential to ensure that the cultural, economic and social wellbeing of 
communities ls looked after. There are also Instances where mutually beneficial outcomes 
can be achieved, for example, where ecological values are protected whilst development 
occurs. Where these situations arise on public conservation land, they will not only be 
managed by regional and district plans, but also through the Department's Conservation 
Management Strategy. 

The rellance on the natural resources of the region requires that the environment remain 
in a healthy functioning state to provide for this. People choose to invest, do business, 
live and recreate on the West Coast due to the unique and special nature of the region 
and Its natural resources. On the West Coast, most conflicts arise from the desire of 
some parties to use resources and the desire of others to protect them. Use, 
development and protection of the region's natural and physical resources jg are 
therefore a significant resource management issue~ for the West Coast. 

The significant issues in relation to the use and development of resources on 
the West Coast are: 

1. Recognising the central role of resource use and development on the West Coast 

2. Managing the conflicts arising from the use, development and protection of natural 
and physical resources. 

0BJECl'IVES 

1. To recognise the role of resource use and development on the West Coast and its 
contribution to enabling people and communities to provide for their social, 
economic and cultural wellbeing. 

2.- To re€O!;lnlse that the use and development: of nattiral resources ma>f be 
incompatible with other lm1d uses, in some sit1:1atiens and localiens. 

2. Incompatible use and development of natural and physical resources are managed 
to avoid or minimise conflict, · · 

POUCJES 

1. 

2. 

Rec~-be-§-iven in resource rnana§effieAt-pffi€€5ses- to the rolc--0f 
Enabling sustainable resource use and development on the West Coast aRa---its 
contribution to contribute to enabling people and communities to provide fer their 
the economic, social and cultural wellbeing of the region's people and 
communities. 

To recognise that natural and physical resources important for the West Coast's 
economy need to be protected from significant negative impacts of new 
subdivision, use and development with particular effiphasls on both _by: 

a) Avoiding, remedying or mitigating reverse sensitivity effects arising from 
new activities being inappropriately located near existing: 

i) Primary production activities; 

ii) Industrial and commercial activities; 
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iii) Minerals extraction*; 

iv) Significant tourism infrastructure; and 

v) curreRt and planned Regionally significant infrastructure;.n and 

b) Generally a'troiding Managing new activities precluding to retain the potential 
future use of: 

i) Land with significant mineral resources; or 

ii) Land which is llkely to be needed for regionally significant Infrastructure. 

*Minerals extraction includes aggregates and other mining activities. 

*Kfhe tefffl "plaru1ed regionally significant infl'astrt:1eture" in Policy 2(a)('t') refers to 
infrostructure and/or sil:es identified by desig1mtions1 Asset MaAagement Plans1 or 
included ifl ether plal'ls or strotegies ada13ted b•y the West Coast CoUF1cils. 

EXPLANATION TO THE P0UOES 

The implementation of Policy 1 recognises the importance of the role of resource use and 
development on the West Coast and its contribution to the social, economic and cultural 
wellbeing of people and communities. Use and development of resources may be of 
regional and national importance providing benefits to people and communities on the 
West Coast and to New Zealand as a whole. The use and development of resources must 
be undertaken in a way which promotes the sustainable management purpose of the 
RMA. This will mean enabling people and communities to provide for their economic, 
social and cultural wellbeing and for their health and safety while meeting the 
requirements of section 5(2)(a), (b) and (c) of the RMA to meet the reasonably . 
foreseeable needs of future generations, safeguard life-supporting capacity of resources, 
and avoiding1 remedying or mitigating adverse effects on the environment. 

Policy 2 aims to create a framework for getting the right development in the right place 
at the right time. It is a strategic and proactive policy, designed to give effect to section 
30(1)(g)(b) of the RMA which gives regional councils the function of strategically 
integrating infrastructure with land use. The policy seeks to ensure that there is a 
planned and coordinated approach to developing the built environment. Well-designed 
development also provides for the wellbeing of people and communities now and into the 
future. It also recognises that some types of development are incompatible when in close 
proximity to each other and that some activities can only occur in certain places because 
of the functional needs of that activity. Should other development occur there, then this 
can lead to a lost opportunity for a higher value use of that land. 

RElMEB P81::1€1ES 

All other policies iA this RPS. 

APPLICATION OF PROVISIONS ACROSS THE RPS 

Jhe obfectlves and poUcles in this chapter of the RPS must be read together with Chapter 
3 and other relevant chapters. including Chapter 6, which set out the direction for the 
sustainable management of natural and physical resources in more specific contexts. 

METHODS 

1. Provide for the sustainable use and development of natural resources through 
regional and district plan fHles provisions and resource consents. 

2. Encourage discussion and co-operation between existing resource users {Including 
land used for primary production) and those proposing new use and development 
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of natural and physical resources (including the provision of infrastructure), to 
resolve conflicts and achieve integration of these activities. 

Note: Method 2 relates to Policy 5--1 in Chapter 6 Regionally Significant Infrastructure. 

PRINCIPAL REASONS FOR ADOPTING OBJECTIVES, POLICIES AND METHODS 

The objectives, policies and methods of implementation have been adopted to ensure 
that the role of sustainable resource use and development in enabling people and 
communities to provide for their economic, social and cultural wellbeing is recognised in 
resource management decision making processes. Such recognition is a core part of the 
sustainable management of resources and our communities. 

Land, and the natural resources that can be derived from this land, is one of the most 
important assets that the West Coast has. Recognition of this, and the conflicts that can 
arise through poor decision making, need to be taken into account through both regional 
and district plans and resource consenting processes. 

ANTICIPATED ENVIRONMENTAL RESULTS 

1. Resource use and development is able to occur in accordance with the sustainable 
management purpose of the RMA. 

2. The ability to access or use significant natural resources is not compromised by 
inappropriate subdivision, use or development. 
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6. Regionally Significant Infrastructure (RSI) 

BACKGROUND TO THE ISSUES 

There is a need to recognise the social, economic, and environmental benefits that 
accrue locally, regionally and nationally from the establishment and continued operation 
of RSI. Energy enables people to provide for their wellbeing, and is a key facet of the 
regional (and national) economy. Transport services provide vital access and freight links 
to and within the region. Tele and radio communication networks provide an Important 
everyday and emergency facility to people and businesses. Municipal water, sewage and 
stormwater systems enable communities to maintain a healthy standard of llvlng. The 
region's flood protection schemes protect individual and community assets, productive 
capability, community safety, and other infrastructure networks. 

The ambition of West Coast communities is to develop world dass infrastructure, 
Including high speed broadband and enhanced cellular coverage, and to use this 
Infrastructure to enable new diversified economic development and employment 
opportunities on the West Coast. The RMA processes that are required for this 
Infrastructure therefore need to be simple, quick and low cost. 

Section 30(1)(gb) of the RMA gives regional councils the functions of: 

" ... the strategic fntegration of Infrastructure with land use through objectives, policies, 
and methods: ... " 

The government has also acknowledged that renewable electricity generation and the 
National Grid are matters of national importance, and developed the following policies 
and regulations: 

■ National Polley Statement on Electricity Transmission 2008 (NPSET); 

■ National Environmental Standard for Electricity Transmission Activities 2009 
(NESETA); and 

• National Policy Statement for Renewable Electriclty Generation 2011 (NPSREG). 

For the purposes of Chapter 6 of the RPS, electricity generation, transmission and 
distribution infrastructure that Is recognised as nationally significant Is also identified as 
regionally significant in the Glossary. Relevant provisions of the national electricity 
policies are Incorporated Into regional plans, particularly the Regional Land and Water 
Plan, which also provides for other significant infrastructure. 

The NPSREG and NPSET requires that some matters be addressed In RPS's. The potential 
for certain activities to disrupt, or risk disrupting, the safe and efficient operation of RSI 
needs to be managed. Additionally, practical constraints associated with RSI can limit 
their ability to avoid, remedy or mitigate adverse effects. For instance, infrastructure 
facilities are often located on public conservation land, as hydro electricity generation 
structures need to locate where the water resources are. The positive and negative 
impacts, and limitations of suitable sites, are some of the matters that need to be 
weighed up during the consenting process. 

In respect of negative impacts, it is recognised that RSI -can-have adverse en'.'ironrneAtal 
effects depending on !ts scale and locati0F11 amongst other factors. Except for effsetting, 
this Chapter does not ha'tle objecti•res or policies to gene@lly a\'oid, remedy or mitigate 
adverse cn>t•ironmental effects of RSI as these me addressed in regional and district 
plans, anel clsC'.♦.'heFC in this RPS. 

RSI can have adverse environmental effects depending on its scale and location, amongst 
other factors. This Chapter generally does not contain provisions for managing the 
adverse effects of RSI on the environment. There are two exceptions. One is a policy for 

129



27 

the National Grid. The other is a policy recogmsmg the scope for offsets and 
compensation for non-biodiversity adverse effects that cannot be avoided, remedied or 
mitigated. All relevant provisions in this RPS must be considered in managing the adverse 
effects of RSI activities. 

For RSI activities in the coastal environment, Chapters 6 and 9 must be considered. 

The significant issues in relation to RSI for the West Coast are: 

-h Recognising the benefits of, and pl'O't'idiR§ for, the establisl'IA'lent and continued 
operation of regionally anEI natlenally significant inffastr1::1cture particularly where it 
-crosses district and/or regional boundaries. 

1. · Resilient RSI is essential for the social, economic and cultural·· wellbeing of the 
West Coast. 

2. Strategically integrating infrastructure and land use. 

OBJECTIVE 

1. Enable the safe, efficient and integrated development, operation, maintenance, 
and upgrading of regionally and nationally significant infrastructure. 

POLICIES 

1. Recognise the IA'lportance of Provide for a secure supply of energy to meet the 
needs of people and communities on the West Coast, and to meet the foreseeable 
future needs of economic growth in the region. 

~ Provide for the de·,elopA'!ent, oper-ation, A'laintcnanee, and upgr-ading of Rew and 
C'l~isting renewable electricity generotion acti•,itles and National Grid inffastructure. 

2. Provide for the development, operation, maintenance and upgrading of aw1 other 
new and existing RSI including renewable electricity generation activities and 
National Grid infrastructure. 

3. When considering regional and district plan development and resource consent 
applications for regionally and nationally significant electricity transmission,, 
distribution and renewable electricity generation infrastructure, have particular 
regard to the constraints imposed by the locational, technical and operational 
requirements of the infrastructure, including within areas of natural character 
(including outstanding natural character), outstanding natural features or 
landscapes. or areas of significant indigenous vegetation and significant habitats of 
indigenous fauna. 

4. Recognise that RSI important to the West Coast's wellbeing needs to be protected 
from the reverse sensitivity effects arising from incompatible new subdivision, use 
and development, and the adverse effects of other activities, which would 
compromise the effective operation, maintenance, upgrading, or development of 
the Infrastructure. 

s, When considering any resla1:1al adverse environmental effects of RSI that cannot 
be avoided, remedied or mitigated, other than effects on indigenous biological 
diversity, decision-makers must have regard to a.JD! offsets and compensation 
proposed which benefit the natural environment aREI or the community affected.; 
iAeh:1ding el8Ell¥el'Sit)• effset:s within the same catchment OF hal:lltat that are 
locaooEI, whel'e pr-aet:leaele, elose te ·uhel'e the l'Csld1:1al ad't'CfSe effee:s oee1:1r. 

6. provide for the operation, maintenance and upgradjna · of existing renewable 
electrlclty generation activities and electricity distribution and transmission 
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networks in areas of natural character of wetlands, and lakes and rivers and their 
margins (including outstanding natural character), outstanding natural features or 
natural landscapes, or areas of significant indigenous vegetation and significant 
habitats of indigenous fauna including within the coastal environment. 

7. (1) In the case of the National Grid, operation, maintenance or minor upgrading 
of existing National Grid infrastructure shall be enabled. 

(2) In the case of the National Grid, following a route. site and method selection 
process and having regard to the technical and operational constraints of 
the network. new development or major upgrades of the National Grid shall 
seek to avoid adverse effects, and otherwise remedy or mitigate adverse 
effects, on areas of significant indigenous vegetation and significant habitats 
of indigenous fauna. outstanding natural features and natural landscapes, 
and the natural character of wetlands, and lakes and rivers and their 
margins outside the Coastal Environment. 

8. Land use and infrastructure should be integrated to avoid as much as practicably 
possible: 

a) Constraints through the lack of supporting infrastructure; 

b) Unsustainable demands being placed on infrastructure to meet new growth; 

c) Significant adverse effects on existing land uses. 

Note: Policy ; .1 relates to Method 2 in Chapter 5 Resource Use and Development of 
Resources. 

EXPLANATION TO THE POLICIES 

Policy 1 seeks to ensure that the West Coast has a secure supply of energy to meet the 
needs of people and communities from either non-renewable or renewable sources. The 
Policy applies to infrastructure which supplies energy rather than energy supplies per se. 

Policy 2 gives effect to Policies El E4 of U1e NPSREG which seek to enable renewable 
electricity gene@tion. Policy E2 for hydFO electricity gene@tion is the most relevant for 
the 't"lest Coast. Policy 2 also gives effect to Policy 2 of the NPSET ·which requires 
recognition of the National Grid. Renewable electricity generation, and the National Grid, 
are important contributors to the wellbeing of the Region. 

Additionall)', Policy 3 2. seeks to ensure that ether-RSI are provided for to meet the needs 
of the people and communities of the West Coast. RSI is defined in the Glossary. Policy 2 
also gives effect to Policies E1-E4 of the NPSREG which requires provision for renewable 
electricity generation, and Policy 2 of the NPSET which reguires recognition of the 
National Grid. 

Policy +.J gives effect to Polley Cl of the NPSREG, and Polley 3 of the NPSET. Electricity 
generation Infrastructure needs to be located at soul'CC where the resource is and the 
electricity needs to be conveyed to users. The location of the necessary infrastructure 
can sometimes be physically, technically or operationally constrained. Those constraints 
can also apply to other forms of RSI. inffastrueture net c01t«ereel b't the NPSREG ar;el 
NPSET, but which is listed in the Glossary def.initien of RSI. Such infrastructure may need 
to be located within areas containing high, outstanding or significant natural values. 

Policy H: The operation, maintenance and future development of RSI can be 
significantly constrained by the adverse environmental impact of encroaching activities 
and development, also known as reverse sensitivity, or by the effects of existing resource 
use. Policy 5-1 gives effect to Policies 10 and 11 of the NPSET for managing reverse 
sensitivity effects on RSI Including the National Grid. 
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Policy 6-.5,: The linear nature of many infrastructure networks determines its form, shape 
and location. Technical and operational requirements associated with infrastructure 
networks can limit the extent to which it is feasible to avoid or mitigate all adverse 
environmental effects. Consequently in some cases it may be appropriate for new 
infrastructure to be located in, or traverse parts of, a sensitive environment to achieve a 
net benefit, or lower overall adverse effects. These situations and the appropriateness of 
imposiAg offsets and compensation need to be determined on a case by case basis 
having regard to relevant case law, national policy and good practice guidelines on 
offsets and compensation, and expert advice •. Chapter 7 applies to offsetting and 
compensating adverse effects on indigenous biological diversity. Policy 5 applies to other 
adverse effects. 

Policy 6 gives effect to the NPSREG and provides for existing renewable electricity 
generation activities and electricity distribution and transmission networks in areas of 
natural character or containing significant or outstanding values throughout the region. 

Policy 7 provides a specific management approach for the National Grid. 'Seek to avoid' 
means that the operator must make every possible effort to avoid adverse effects on 
areas of significant indigenous vegetation and significant habitats of indigenous fauna, 
outstanding natural features and landscapes. and natural character. Policy 7 sets the 
policy framework for the effects of the National Grid to .be assessed in a considered 
manner, taking into account the technical and operational constraints of the network and 
the route, site and method selection process. It enables a case-by-case merits 
assessment of specific National Grid projects, taking into account the nature of the 
adverse effects and the values adversely affected. 

Policy~ recognises the need for planning for growth and development and the provision 
of local, regional and national infrastructure to proceed side-by-side in a coordinated and 
integrated way. 

RELA'FEB POLICIES 

Polic;· 2 of Chapter 3 [Reso1:1rce MaAageA'leAt lss1:1es of SigAificaAce to PoutiAi Ngai 
Talu1]; Policy 1, 4 aAel S of Chapter 4 [ResilieAt aAel SustaiAable CommuAitiesJ; Policy 1 
and 2 of Chapter 5 [Use aAd De·1elopA'leAt of R:cso1:1rces]; Policy 1, 2 aAd 3 of Chapter 7 
[Biodi•,•ersity aAd laAdscape 'ialues]; Policy 1, 2, 3 aAd 1 of Chapter 8 [LaAd aAd Water); 
Policfy' 1, 2, 3, 1 aAd 5 (in relatioA to roadiAg) iA Chapter 9 [Coastal En't'ironA'lent]; Polie,• 
2 iA Chapter 10 [Air Q1;1ality]; Policy 2 and 1 in Chapter 11 [Natural Ha:zards]. 

APPLICATION OF PROVISIONS ACROSS THE RPS 

The objectives and policies in this chapter of the RPS must be read together with Chapter 
3 and other relevant chapters which set out the direction for the sustainable 
management of natural and physical resources in more specific contexts. 

METHODS 

1. Provide for the development, operation, maintenance and upgrading of micro and 
small-scale hydro electricity generation activities, subject to appropriate conditions, 
in regional plans as pennitted or controlled activities, and In district plans, where 
appropriate. 

2. Through regional and district plan rules, or conditions of resource consents: 

a) Recognise the positive benefits of RSI; 

b) Recognise the constraints imposed by the locational, technical and 
operational requirements of RSI, including electricity transmission, 
distribution and renewable electricity generation infrastructure; and 
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c) Manage adverse environmental effects on the safe and efficient operation of 
RSI. 

3. . As part of regional and district plan development or review processes, regional and 
district councils must consult with the National Grid operator about identifying 
appropriate buffer corridors to manage the adverse effects of subdivision, use and 
development on the National Grid. 

4. Maintain river control and flood protection works and seivices. 

Notes: 

Method 1: Policy F of the NPSREG requires that RPSs include methods to provide for the 
development, operation, maintenance and upgrading of small and community-scale 
distributed renewable electricity generation from any renewable energy source to the 
extent applicable to the region or district. Many of the region's rivers and creeks have 
potential for hydroelectric development for individual domestic and small-scale business 
use, with no more than minor effects. Appropriate hydro schemes can be developed and 
the adverse effects reduced by careful design and location of structures. Increased 
generation in the region would improve security of supply. 

PRINCIPAL REASONS FOR ADOPTING OBJECTIVES, POLICIES AND METHODS 

RSI is important for the economic and social wellbeing of people and communities on the 
West Coast, and plays a vital role in daily life. Provision for the safe, reliable, and efficient 
functioning of such facilltles and their maintenance and upgrading is provided for In this 
document in recognition of their importance, and to ensure that they are effectively 
integrated with land use. 

The provisions in this Chapter also give effect to national legislation, policies and 
standards which direct Councils to address matters of national importance. These are 
incorporated where they are considered relevant to the resource management of 
infrastructure activities on the West Coast. 

ANTICIPATED ENVIRONMENTAL RESULTS 

1. A perpetually secure supply of energy to meet the needs of people, communities 
and industry on the West Coast 

2. Increased use and development of renewable electricity resources. 

3, Continued development, operation, maintenance and upgrading of RSI. 

4. Effective management of resource management conflicts arising from reverse 
sensitivity effects on existing RSI, or between the provision of RSI and existing 
resource use. 

5. New land use generated by growth and development strategically Integrated with 
local, regional and national Infrastructure, particularly transport, so as to avoid an 
unsustainable approach to infrastructure provision and funding. 
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Under section 6.(g of the RMA councils have responsibilities to recognise and provide for 
the protection of significant indigenous vegetation and significant habitats of Indigenous 
fauna, also referred to as Significant Natural Areas (SNAs). alid outstanding natt!Fal 
landscapes and features, and the prcservatioli of natural dmroerer. Sections 30 and 31 
of the Act also give regional and district councils the functions to t'Ole--ef developifl§ 
objectives, policies, and methods for maintaining indigenous biological diversity. lt is 
important to recognise the roles aAd ftlflctiens of the \1ario1:1s other organisations and 
groups on the West Coast involved in the sustainable management of indigenous 
biological diversity afld laAdsoope values and ecosystems. While the Department of 
Conservation has a key role In this. regional and district council functions under the RMA 
still apply across the region. 

Indigenous biolo_glcal diversity In the coastal environment is addressed in the Coastal 
Environment Chapter, as the New Zealand Coastal Policy Statement (NZCPS) provides 
specific direction on these matters. This Chapter covers the rest of the Region inland 
from the landward coastal environment boundary. 

This Chapter applies to sustainably managing terrestrial and freshwater Indigenous 
biological diversity. Additjonally, the National Policy Statement for Freshwater 
Management {NPSFM) provides direction to, amongst other things, safeguard the life
supporting capacity of fresh water ecosystem processes and indigenous species, and 
protect the significant values of wetlands and outstanding freshwater bodies, Both this 
Chapter and Chapter 8 Land and Water may need to be considered for any proposed 
activities affecting fresh water ecosystems and habitats. · 

The West Coast region has a land area of 2,300,000 ha with the Department of 
Conservation managing 1,912,000 ha or 84% of this land1 leaving approximately 388,000 
ha (16%) of land on the West Coast not under their control. In addition, there is roughly 
40,647 km of streams and rivers in the region, of which 33.094 km (81%) are in 
Department of Conservation managed lands. In a national context, one quarter of New 
Zealand1s protected land. and 10% of the total length of rivers in New Zealand, is located 
on the West Coast. Compared to other regions, the West Coast is rich in its level of 
remaining indigenous biodi't'el'Sity biolo_gical diversity. The extent of indigenous 
vegetation provides other benefits and positive effects including, for example, well
vegetated upper catchments that reduce flooding, erosion and sedimentation 
downstream. 

Poutini Ngai Tahu as kaitiaki have a responsibility to manage and protect indigenous 
biological diversity. The ablllty of mana whenua to engage with Indigenous species is 
Important to enable Poutini Ngai Tahu to maintain their identity and cultural traditions 
Into the future, This Is further detailed in Seeael't Chapter 3. 

'.\'heFC there is a tltreat te bloEll'lerSity, it is mast eftel'l Ofl the farmed pr0Ei1::1dl'.<e lo-.\'lamj 
eAYlreRments, This Chapter sets the objectives and . policies to be given effect to in 
Throt1gh district and regional plans. lndudlng through the use of rules, to achieve the 
protection of the slgAlfloont fauna~ -5.NAL aflEI habltae IR these areas are a#ol'deEI 
FCCOgnitioR anet prerect:lon and to maintain indigenous biological diversity, The Chapter 
also states the responslbllltles of the region's local authorities to maintain indlgenou§ 

1 West Coast Conservation Management Strategy 2010 - 2020 Volume r. 
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biologic.al diversity. givlfl§ effeE.t te the relew11'lt see.lions ef the R:P4A ref'er,eel te abeve. 
The regional plal'ls manage the petential effees on wetlands and the distriet plaAs 
manaflC s~Aifieant Aaturol areas. In some instanees theFe is aR 01i'crlap in these areas 
and iA that situation the rnles in both plans apply. · 

BkM:l~.<eFSift' pretectien under the RMA Is Aot AeeessaFlly absolute, The region's terrestrial 
and fresh water indigenous blologlc.al diversity must be maintained. In some 
circumstances, adverse effects are unacceptable and must be avoided. In other 
circumstances, adverse effects may be able to be managed through the mjtjgation 
hierarchy. as rese1:1rcc consents can be gronted for appropriate de>1'Clopment withiA some 
significant areas, as well as wtmre biodiveFSity values are Rot regionally significant. The 
West Coast councils and Department of Conservation are committed to using both 
regulatory and non-regulatory measures to ensure that significant Indigenous vegetation 
and significant habitats of indigenous fauna are sustainably managed and protected 
appropr=lately. 

The 'Nest Ceast is internationally recognised for Its landscape features and Aaturol 
ehaFBE.ter. Tl'le glaelers, PaAeakc Reele;, Heaphy Traelt anEI maA'/ other atiraetieAS are 
managed by the CFOWA for the purpese of 't'lsitor appreeiatioA. The most freeiuented sites 
are regionally slgAifieant for the 'Nest Coast gi'.<en that tourism is aJFf'E!Atly one of the tap 
three ecot1omle drivers for the regieR. Ensuring that we. r=ctain a FC!;llen that is attraeti\.'C 
to ·lisitoFS and our own commuAities requires management of poteMial aEl't•crse effects 
on these landsea13es, aledi't'CFsity and natural chaFBctcr ','Blues. Other pal'ts ef the Fegien 
also COAtribl:Jte to leeal laRdscapes b1;1t it is diffleult to flUOAtify that eentrlhutioA ether 
than en a ease l>y ease assessment. For the eoastal marli;e area, the R-egleAal Coastal 
Plan iElentifies Sf)E!Eifie aFCas with outstanding natu@I features and landscapes, and 
outstanding Aatu@I character. 

statement of Local Authority Responsibilities 

section 62(1)(1)(111) of the Act requires a regional policy statement to state the lac.al 
authority responsible, in . the whole or any part of the region. for specifying the 
objectives. policies and methods for the control of the use of land to maintain indigenous 
biologic.al diversity. · · 

The West Coast Re,gfonaJ Council wlH be responsible for specifying the objectives, pollcles 
and methods to maintain indigenous biological biodiversity by controlling activities: 

1. in the CMA: 

2. affecting water bodies. indudlnfil significant wetlands; 

3. affecting the beds of lakes and rivers: 

Control of the use of land to maintain indigenous biological biodiversity in lake and river 
margins, and for earthworks and vegetation clearance activities, is a shared responsibility 
between Regional and District Councils. 

Territorial authorities will be responsible for specifying the objectives; policies and 
methods for the control of the use of land for the maintenance of indigenous biological 
biodiversity for all other activities. 

The significant issues in relation to the management of bioEfi•.i:ersiq.• indigenous 
biological diversity and landseape values on the West Coast are: 

b The RMA requires councils to prO't•ide protcctioA to significant indigenous 
vegclatiefl and significant habitats-eHrul:lgenous fauna. Where !:hose areas are 
te€atea-0A-J3rivatc land, that can-be-Bfcencern to affooed-laooowfl€f5. 
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1. Activities which contribute to people's wellbeing may adversely affect indigenous 
biological diversity. 

2. In the context of the curreAt ab1:1AdaAce extensive ef indigenous vegetation and 
habitats. much of which is on land managed by the Department of Conservation, a 
eress agel'lt)' approach to management, including both reg1:llatety al'ld non 
reg1:1latel')' meas1:1res, an integrated management approach is required. 

3. The relati¥ely unmodified en't'ironment of the 1ilcst Coast provides a wealth of 
signifieaAt indigenous ·1egetati01'l, signifieant habitats of iAdigenous faur-1a, 
outstanding Aatural features and Ftatural landscapes, and areas with outstanding 
natural character. While these areas must be protected, it is possible ta carcfull•f 
manage them in a way that eAablcs appropriate future employmeAt, regiofml 
growth and de't'elopmcAt. 

3. Councils, and Poutini Ngai Tahu need to work together to identify opportunities to 
recognise and provide for Poutini Ngai Tahu culture and traditions in relation to the 
use and protection of Indigenous biodl•t'ersity biological diversity under the RMA, to 
the extent practicably possible. 

OBJECTIVES 

L A regulatory framework that reflects the abUF1dance of the 'N-est Coast's indigenous 
biodiversit)', natural cha@cter, natural features am:I natural landscapes whilst 
enabling West Coast eommul'lities to provide for their economic, social and cultural 
wellbeing. 

1. 2. Protecting Identify in regional and district plans, and through the resource 
consent process, areas of significant indigenous vegetation and significant habitats 
of indigenous fauna in a regionally consistent manner., usiflg both regulator)' and 
non regulatory measures. 

2. Protect significant indigenous vegetation and significant habitats of indigenous 
fauna. 

2. ProtcetiRg outstandln§ natural features aAd Aatural landscapes and preserving 
outstaRding natural chai=acter in a regio,mlrt consistent manner. 

3. Provide for sustainable subdivision. use and development to enable people and 
communities to maintain or enhance their economic. social. and cultural wellbeing 
in areas of significant indigenous vegetation and significant habitats of Indigenous 
fauna. · 

4. Maintain the region's terrestrial and freshwater indigenous biological diversity. 

POLICIES 

1A. Areas of SIQl'llflcal'lt ifldigeneus ·1egetatloF1 BAd slgRll'icaRt habitats ef IAal!;jCAOUS 
fauRa; al'ld outstaAdlng natural features, ol:ltsl:andll'lg Aatul'al laRdseapes aflel areas 
of outsl:aAeliAg Ratural ehal'ader; will be ldcntlflcEI threugh the use of regionally 
eensisteAt criteria. 

1. Ad'feFSe effects Ofl significant ifldigenous ·1egctatioA, slgAificaAt habitat of 
iAeligenous fauna, outstaneling Aatural features, outstanaiAQ nat1:1ral laAdscapes, 
and outstanding natural eharaeter arising f-rom inappFe13riate s1:1bEIIYlslon, use aAd 
dC'.'elepmeRt will be avoided. · 

When ha'Ang FCgara te Pelicy 1, the ap13ropriateness ef aAy subdlYlsleA, use or 
deYelopmeAt m1::1st be assessed agalF1st the followlrig eriterla: 
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a) The wlue, iR'lJ:)ertaAee er sigl'lificaflee of tl'le l'labltat, fa1::1na, feature or 
landscape at the local, regioAal, or natiot1al IC¥el; 

b) The degree and sigAiflamee of act1:1al er potential ad'+'ersc effects BA the 
habitat, fauna, feature or landscapes, iAeluding cumttlati•t'c effects, and the 
effiea~• ef R1easurcs preriesea to aYOIEI, remeEly or mitigate suel=I effeets; 

e) The eenefits to be Elefil/Cd fF8fl'I the preposeel s1:1hEliYlsieA, 1:1se or 
dc,.•elepfl'lent at the local, regional and Aational scale aAd ai:1y technical or 
ope@tlonal constr-aiAl:s on its pr-eposcd location; 

d) The degree of etistiAg fl'!odiflcatioA of the habitat, fauna, feature or 
laAdscape freR'l 115 Aatu@I cha@cter; afld 

c) The 'fulner:abllit)· of the habitat, fauna, featt:ire or laAElscape te chaAge, anel 
its capacit:J· to accommodate change, '•\•ithout comprofl'llslng its values 

3A. Appropriate subdi't•lslon, use anel d&,<elopmerit ifl the areas listed in Polley 1 can be 
enabled provided the adverse effects of the acti't•ity are awided, remedied, 
mltlgate,d or effset. 

lA. a) Areas of significant Indigenous vegetation and significant habitats of 
lndrgenous fauna: and outstanding natural featuFCs, outstandiA!/J Aab:lral 
laAdscapcs m:iEI areas of eutstal'lding natural cl'la@cter; will be identified 
using the criteria In Appendix 1; they will be known as Significant Natural 
Areas (SNAs), and wlll be mapped in the relevant r~ional plan anc;Hbe 
district plans. through the use of l'E:~ioAally coAslsteAt criteria. 

2. 

3. 

b) Significant wetlands will be identified using the criteria In AQpendix 2; they 
will be known as Significant Natural Areas (SNAs). and will be mapped in the 
relevant regional plan. 

Activities shall be designed and undertaken in a way that does not cause: 

a) The prevention of an Indigenous species' or a community's ablllty to persist 
in their habitats within their natural range in the Ecological District, or . 

b) A change of the Threatened Environment Classification to cate_gory two or 
below at the Ecological District Level;2 or 

c,;) Further measurable redyctfon In the proportion of Indigenous coyer on those 
land environments In category one or two of the Threatened Environment 
Classlficatlon at the Ecological District Lcvel:3 or 

d) A reasonably measurable reduction in the local population of threatened 
taxa in the Department of Conservation Threat Classification Categories 1 -
nationally critical, 2 - natlonally endangered, and 3a - nationally 
vu!nerable4• 

Provided that Policy 2 is met when managing the adverse effects of activities on 
indigenous biolooical diversity within SNAs: 

ru Adverse effects shall be avoided where possible; and 

J;u Adverse effects that cannot be avoided shall be remedied where possible: 
and 

g Adverse effects that cannot be remedied shall be mitigated. 

2 The Threatened Environment Classification system is managed by Landcare Research. (Walker 
S. et al 2007. Guide for users of the Threatened Environment Classification. [Lincoln, 
Canterbury), Land care Research New Zealand. 1- 3S p.) 

3 ibid 
4 Department of Conservation threat classification: Townsend, A, de Lange. P: Clinton, A: Duffy, A: Miskelly, 

C: Molly, J: Norton. D. 2008. New zealand Threat Classjfication System Manual 
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.d.l In relation to adverse effects that cannot be avoided. remedied or mitigated. 
biodiversity offsetting.in accordance with Polley 4 is considered: and 

g) If biodiversity offsetting in accordance with Policy 4 Is not achievable for any 
indigenous biological diversity attribute on which there are residual adverse 
effects. biodjyersjty compensation In accordance with Policy sis considered. 

Provided that Polley 2 Is met and the adverse effects on a SNA cannot be avoided, 
remedied or mitigated. In accordance with Policy 3, then consider bjodjversitv 
offsetting if the following criteria are met: 

.ru Irre.placeable or sl9nlficant indigenous biological djversjtv js maintained; and 

.bl There must be a high degree of certainty that the offset can be successfully 
dellvered: and 

.cl The offset must be shown to be in accordance with the siX key principles of: 

1 Additionality: the offset will achieve indigenous biological diversity 
outcomes beyond results that would haye occurred If the offset was 
not proposed; 

li:. Permanence: the positive ecological outcomes of the offset last at 
least as long as the impact of the activity. preferably in perpetuity: 

iii. No-net-loss: the offset achieves no net loss and preferably a net gain 
In Indigenous blol99ical diversity; · 

~ Equivalence: the offset is applied so that the ecological values being 
achieved are the same or similar to those being lost; 

v. Landscape context: the offset is close to the location of the 
development!?; and 

vi. The delay between the loss of indigenous biological diversity through 
the proposal and the gaJn or maturation of the offset's indigenous 
biological diversity outcomes is minimised. 

a. The offset maintains the values of the SNA. 

s. provided that Policy 2 is met. in the absence of being able to satisfy Pollcles 3 and 
4, consider the use of biodiversity compensation provtded that It meets the 
foUowlng; 

6. 

.al Irreplaceable or significant indigenous biological diversity is maintained: and 

I;!} The compensation is at least proportionate to the adverse effect; and 

.cl The compensation Is undertaken where It will result jn the best practtcable 
ecological outcome, and is preferably: 

1. Close to the location of development: or 

H~ Within the same Ecological District; and 

g} The compensation will achieve positive indigenous biolooical dlversity 
outcomes that would not have occurred without that compensation; and 

g) The positive ecological outcomes of the compensation last for at least as 
long as the adverse effects of the activity: and 

fl The delay between the loss of indigenous biological diversity through the 
proposal and the gain or maturation of the compensation's indigenous 
biological diversity outcomes is minimised. 

Allow for subdivision. use or development within SNAs, including by: 

5 Maseyk, F., Ussher, G,, Kessels, G., Christensen, M., Brown, M., for the Biodiversity Working Group on 
behalf of the BloManagers Group, September 2018. Biodiversity Offsetting under the Resource Management 
Act; A guidance document. Pages 4, 5, 25. 
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g)_ Allowing existing lawfully established actiVities to continue provided the 
adverse effects are the same or similar in scale, character or intensity; 

.b) Allowing activities with no more than minor adverse effects provided that 
the values of the SNA are maintained. 

Provide for subdivision. use or development within land areas or water bodies 
containing indigenous biological diversity that does not meet any of the 
significance criteria in Appendix 1 or 2, by: 

g)_ Allowing actMties with no more than minor adverse effects; 

.b) Avoiding, remedying or mitigating more than minor adverse effects: 

g Where there are significant residual adverse effects, considering any 
proposal for indigenous biological diversity offsetting or compensation. 

8. Maintain indigenous biological diversity. ecosystems and habitats in the region by: 

g)_ Recognising that It is more efficient to maintain rather than to restore 
indigenous biological diversity: 

hl. Encouraging restoration or enhancement of indigenous biological diversity 
and/or habitats. where practicable: and 

g Advocating for a co-ordinated and integrated approach to reducing the 
threat status of indigenous biological diversity . 

.9. 3. Give effect to Objective 2 of Chapter 3 by!. 

a) Providing for the kaitiakitanga role of Poutini Ngai Tahu In the management 
of Indigenous biological diversity; ana 

b) Provided that Policy 2 is met. recognising and providing for subdivision, use 
and development in a SNA where it is for the purpose of papakainga. 
cultural harvest or mahinga kai gathering by papatipu runanga in a manner 
that accords with tikanga and kaitiakitanga: · 

c) Where practicable, provide for Poutini Ngai Tahu customary use of 
indigenous species in a manner that accords with tikanga and kaitiakitanga, 
within the framework of the regional and district council's RMA functions. 

EXPLANATION TO THE POUCIES 

Policies 1-6 and 9 give effect to sections 5, 6(c), and 6(e) of the RMA by providing a 
framework to protect significant indigenous vegetation and signjficant habitats of 
indigenous fauna from the adverse effects of activities. and enable activities, including 
cultural activities. In or near areas with these values to be undertaken where the 
significant values can be maintained. All of the Chapter 7 Policies also contribute to 
maintaining indigenous biological diversity in the region, to giye effect to sections 30 and 
31 of the RMA. 

The ecological criteria referred to rn Appendices 1 and 2 of Polley 1 wm be used to 
determine whether terrestrfal or aquatic areas of JndlQenous vegetation. as well as 
habitats of Indigenous fauna, are ecoJogicaUy slqniflcarit or not. Sjgniflcant terrestrial 
Jnd[genous biological diversity will be mapped in district plans once identified, 

It Is intended that SNAs will be Identified and mapped In the preparation of district and 
regional plans. They· may also be identified during resource consent processes. for 
example in the preparation of an Assessment of Environmental Effects.(AEE). If an area 
is identified as meeting the criteria in Appendix 1 or 2 it is to be managed as an SNA, 
whether or not it has been mapped in the relevant plan at that time. Additional SNAs 
identified through the resource consent process wm be Identified and mapped lo regional 
and district plans whe~ proposed plan, or plan change, processes are undertaken, 
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Policy 1A recognises that using regionally consistent criteria for determining and 
identifying significant and outstanding areas Significant Natural Areas (SNAs) helps to 
assists with achiev.inge integrated sustainable management. It needs to 19e e•,iclent where 
significant areas are locatecl is best practice to map SNAs in plans, so that when a 
subdivision, use or development proposal is put forward, robust decisions can be made 
regarding its appropriateness, 

Polic',' 1 requires ad't'erse en•,ironmental effects to be managed in a way tl=mt gi•,es effect 
to Part 2 of the RMA. Policy 2 does not preclude activities from being undertaken 
provided that they meet the 'bottom lines" identified. In making this assessment, 
decision-makers need to take into account any measure, (except indigenous biological 
diversity offsetting or biodiversity compensation) proposed to prevent the effects in Policy 
2 from occurring. 

To assist decision makers deciding whether a proposed subcli11ision, use or de•,elopment 
would be inappropriate in the areas listed in Policy 1, Policy 2 requires consideration of 
the nature and scale of effects, the significance of the values affected as well as the 
impact on the economic and social 'Nellbeing of the community, and ho'# these contribute 
to the O't'erall purpose of sustainable management. Decision makers need to apply this in 
context of the 1Nest Coast and the abundance of biodiversity, natural character, and 
natural features and landscapes remaining througl=wut the region. Schedule 1 wetlands in 
the Land and Water Plan contains significant indigenous vegetation and significant 
habitats of indigenous fauna, and are protected by pFO'risions in that Plan. 

Policies 3-5 provide a cascading framework to give directjon to regional or district plan 
development and consideration of consent applications for activities in a SNA. The 
cascade follows the mitigation hierarchy recognised in resource management practice. 

Policy 3A recognises that following the application of the criteria listed in Policy 2, if a 
proposed subdi•1ision, use and de't'elopment is found to be appropriate, it can be enabled 
provided ad,.·erse effects arising from it are a't'oided, remedied, mitigated or offset. 

Policy 6 recognises that there are existing activities in SNAs, and there are circumstances 
when new activities can occur within SNAs which will maintain the values of the SNA. 

Policy 7 sets out the management approach to adverse effects in locations which do not 
contain significant indigenous vegetation or significant habitats of indigenous fauna. 

Policy 8 gives effect to sections 30 and 31 of the Act requiring councils to develop, 
implement and review objectives, policies and methods to maintain indigenous biological 
diversity. It recognises that West Coast councils cannot single-handedly maintain 
indigenous biological diversity in the region. Work undertaken by the Department of 
Conservation, community. groups, landowners and through the Biosecurity Act to control 
vertebrate and plant pests. for example, will contribute substantially· to maintaining 
indigenous biological diversity, by taking an integrated and co-ordjnated approach. 

Policy 3 ,2 !Inks to Objective 2, and Policies 2 and 3 of Section Chapter 3 Resource 
Management Issues of Significance to Poutlni Ngai Tahu. To give effect to kaitiakitanga it 
Is Important that regional and district councils engage meaningfully with Poutinl Ngai 
Tahu. Regional and district councils should recognise that the exercise of kaltlakitanga, 
and the contln-ulng abllity to carry out cultural practices in accordance with tikanga, 
lncludlng within SNAs, by papatlpu runanga are Important to sustaining Poutlnl Ngai Tahu 
identity and wellbeing. · In developing regional and district plan provisions for 
management of indigenous eiedl1t'ersity biological· diversity. regional and district councils 
need to censtflt work with Poutlnl Ngai Tahu and have regard to how the kaitiakitanga 
role of mana whenua can be enabled and how customary use can be provided for within 
the framework of the RMA. 

A:EbfffEB P8~1&1ES 
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Policy 2 and 3 of Chapter 3 [Resot:1rc:c Managemeflt Issues of Signific:aAc:e to Poutifli Ngai 
Tahu]; Polley 2 and 6 of Chapter 1 [Resilient and Sustainable Commt:1nities]; Policy 1 of 
Chapter s [Use anel De>t'Clopmem: of Resources]; Policy 2, 3, 1, 5 aAE:1 6 of Chapter 6 
[RegiOFmlly Significant Infrastl'ucture]; Policy 1, 2 and 3 of Chapter 8 [lafld and 'A<atcrJ; 
PoliCJ' 1 and 2 of Chapter 9 [Coastal EnYl~nmeAt]. 

APPLICATION OF PROVISIONS ACROSS THE RPS 

The objectives and policies in this chapter of the RPS must be read together with Chapter 
3 and other relevant chapters, including Chapter 61 which set out the direction for the 
sustainable management of natural and physical resources in more specific contexts. 

METHODS 

1. MaiAtain the regional and district plaFts with objccti'trcs, policies, rules and methods 
of implementation addressing potential impacts on significant indigenous 
biodi•fCrsit)·, 

1, 5. Regional and district couAcils will work together to agree on a consistent set of 
Efitefia Use the ecological criteria in Appendices 1 and 2 for identifying signiflcant 
indigenous vegetation and significant habitats of indigenous fauna, and significant 
wetlands respectively, and the areas identified using the criteria will be mapped in 
district and regional plans. to be gi•.:cn effect to iR regional aRd district plans. 

ti E:1,courage the use of noR regt:1latory measures to pFO'tide for the sustaiAablc 
management of areas of significaAt ineligcnous fauna or indigeno1:1s ','Cgetation. 

2. Use regional and district plans and nationally recognised guidance to protect SNAs 
and maintain the region's indigenous biological diversity. 

3. Use regioAal and distfict plaR mies and;'or resource conseAt processes to manage 
the adYCrse effects of subdi't'isioR, use and de>t<elopment Ofl outstanding natural 
character and outstanding natu@I features and landscapes. 

3. Maintain indigenous biological diversity by using non-regulatory means, including 
lialsing/workjng with the Department of Conservatjon. Poutini Ngai Tahu, affected 
landowners and other organisations and community groups. 

4. Regional and district councils will work together with Poutini Ngai Tahu to identify 
opportunities to enable their kaitiakitanga role In relation to the use and protection 
of indigenous biodi•.:crsity biological dlyerslty under the RMA, including managing 
adverse effects of subdivision, use and development on the customary use of 
indigenous blodiversit)• biological diversity. 

PRJNCIPAL REASONS FOR ADOPTING OBJECTIVES, POUCIES AND METHODS 

Part 2 of the RMA requires councils, when exercising their functions under the RMA, to 
recognise and provide for the protection of areas of significant Indigenous vegetation; 
.a.o.d significant habltat;li of indigenous fauna, as a matter of national importance. aftE!
outsta1,diF1g F1atural d1aracter, natural features ·· and F1atural lanElseapes, ff'em 
iRappl'eprlate deyelepmeRt. The Objectives, Policies and Methods in this Chapter aiffl-to 
implement these statutory requirements In a pragmatic, efficient and effective way to 
ensure that both the protection of the Aatutill eAYl~Ament SNAs, and provjslon for the 
economic, social and cultural wellbeing of the West C.oast" are achieved • 

Regard must also be had to the role given to c:ounclls by Sections 30 and 31 of the Act In 
maintaining Indigenous biedi-.•eFSlty biological diversity, and how this can be woven In 
with the reglonal and district council's regulatory functions and non-regulator)! obligations 
to work together with Poutlni Ngai Tahu 6fl<il gb{gn their kaitiakitanga role, as well as the 
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Department of Conseivation and other organisations, afl('j community groyps and 
landowners. 

A range of methods are proposed to implement the policies and achieve the objectives. 
Where regulatory tools are to be applied these are to be targeted to significant values.,_, 
not pFeYentlng appropriate 1:1se and develof.)ment. Method 2 J recognises that nNon
regulatory measures also have an important role to play in the: s1:1staiAable marmgemeAt 
maintenance of significant indigenous biedi't<ersity biological diversity tauAa aAd 
't'egetation on the West Coast. These measures could include, but are not limited to, 
covenants, land swaps or exchanges in ownership between private land owners and the 
Department of Conseivation, and vertebrate and plant pest control. This P~ethod let1ds 
s1:1ppert ta those approaches, and Using non-regulato,y tools also encourages cross 
sector collaboration. This overall approach is more likely to result in community 
acceptance and support for indigenous biodi».'Crsity biological diversity and landscape 
protection. 

In accordance with section 62(1)(i)(iii) of the RMA, the three district co1:1ncils of the 
region will be responsible for specifying the objectives, policies and methods for the 
control of the use of land ta maintain indigenous biological di't'ersity eECCpt 't't'here the 
control of the use of land !'elates ta the 'A'CRC's functions under the RMA regaf'ding: 

• the coastal marine area; 

.. the beds of ri•;ers, lakes aAd scheduled wetlaAds; and 

• land use acti·,ities managed in the Regional Land anel 'Nater Plan. 

ANTICIPATED ENVIRONMENTAL RESULTS 

1. Maintenance and enhancement of areas with significant indigenous biodiversity 
biological diversity values in the West Coast region. 

-3. Appropriate protectien of outstanding natural features and landscapes, In patticular 
the Iconic tourist 't'istas that attract visitors to the region. 

2.4. Appropriate subdivision, use and development Is able to occur, and regulatory 
processes do not unduly delay appropriate resource use and development taking 
place. 

3. Non-regulato,y work to maintain indigenous biological diversity is undertaken in an 
integrated, collaborative and co-ordinated way, 

2:. 4. Opportunities are provided for Poutini Ngai Tahu to exercise their kaitlakltanga role 
in relation to the use and protection of indigenous biodiversity biological diversity 
where this Is consistent with the West Coast Councils' RMA roles. 
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7 A. Natural Character 
BACKGROUND TO THE ISSUES 

Under section 6(a) of the RMA. councils must recognise and provide for the preservation 
of the natural character of the coastal environment, wetlands. and lakes and rivers and 
their margins, and protect them from inappropriate subdivision. use and development as 
a matter of national importance. Natural character preservation in the coastal 
environment is addressed in the Coastal Environment chapter, as the New Zealand 
Coastal Policy Statement provides specific direction on these matters. This Chapter covers 
the rest of the region inland from the landward coastal environment boundary. 

Natural character is the expression of natural elements, patterns and processes. The level 
of naturalness is affected by the degree of human modification. 

The West Coast is ilnternationally recognised for its lam:lscape features and natural 
character~ The glaciers, Pancalre RoclES, Heaph)' Tracie and mar=iy other attractions are 
managed b)• the Crown for tl~e purpose of ·,•isiter appreciation. The most frequented sites 
are regionall't' significant for the }/'Jest Coast gi•1en that the West Coast is attracting large 
numbers of tourists seeking natural experiences. As a result, tourism is currently one of 
the top three economic df'ivers contributors to fut: the region. The natural character of the 
region's wetlands. and lakes and rivers and their margins and their associated amenity 
values are enjoyed by both residents and visitors. 

Ensuring that we the region retains those aspects that are a region that is attractive to 
visitors and our own communities requires management of potential adverse effects on 
these landscapes, biodiversity and natural character values. For example, activities such 
as flood and erosion control are recognised as important for people's wellbeing, however 
they can affect the natural character of wetlands, and lakes and rivers and their margins. 
For the coasl:al marine area, the Regional Coasl:al Plan identifies specific areas with 
outsl:anding natural character. 

The significant issues in relation to the natural character for the West Coast 
are: 

3. The relatively unmodified environment of the 'Nest Coast pAJvides a 't't'Calth of 
significant indigenous vegetation, significant habitats of indigenous fauna, 
outstanding natural features and natural landscapes, and areas with outsl:anding 
natural character. VVhile these areas must be pAJtected, it is possible te carefull·,· 
manage them in a way that enables appAJpriate future emplD't'ment, regional 
growth and de•t'elopment. 

.L Activities which contribute to people's wellbeing may adversely affect the natural 
character of the region's wetlands, and lakes and rivers and their margins. 

0BJEC11VES 

1. A reg1;1later,· ffamework that reflects the ab1;1ndanee ef the West Coast's ineligeno1;1s 
bieleglcal dl't<erslty, nat1;1ral character, nat1;1ral features and natur=al landscape whilst 
enabling }.&.'est Coast eemm1;1nlties to pre't1lde for their economie, seeial and cultural 
wellbeing. 

3 Pretecting e1;1tsl:anding nat1;1ral feat1;1res anel F1at1;1ral laF1dseapes, aF1d preservlflg 
01;1tstanding natl:1ral character In a FCgieRally eonsistent maRner . 

.L Protect the natural character of the region's wetlands, and lakes and rivers and 
their margins, from inappropriate subdivision, use and development. 
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2,. Provide for appropriate subdivision, use and deyelopment to enable people and 
communities to maintain or enhance their economic. social and cultural wellbeing. 

POLICIES 

lA AFCaS ef slgflifteaAt IAEllgeA81:1S \'e§et:atieA and sigfllflcaflt hal:Jltats of iAdlgeA81:15 
fauAa; aAd eutstafl&iflg Aatu,al featuFE?s, e1:1tstaAE:ilF1g Aatural laAEfscapes aflel areas 
of outstanding F1att:1r-al cAaracter; will be ideRtlffea U1ro1:1gh the use of reglot1ally 
COFISistcAt CFiteRa. 

1. Ae't'ef'SC effee.ts on significaflt iAdlgeR0l:l5 YegetatiOR, sigRificaflt habitat of 
lt1digeAe1:1s fa1:1na, e1:1tstanEIIAg AatuFal features, 01.-1tstaneflF1g Aatl:JFOI laRdseapes, 
aAa 01:1tstaF1EIIAg Aat1:111al ehaFacter arlslRg ffelll IAappropFiate suedl•t'lslon, 1:1se aRd 
developmeflt: will be a'troided. 

2. 'llheA ha•.'iflg regaFd to Poliey 1, the apprepr-iatcAess of any subdMsion, use or 
de-.<elopmeflt mt1st be assesseel against the following criteria: 

a) The \'ah:1e, lmpertanee er slgAlflcaAee ef the habitat,. fa1:rna, featuFe er 
lal'ldscape at the local, FeQlonal, or AatieAOl levcl; 

b) The degree and significaAce of actttal er potential ad•.1er.se effects OA the 
habit.at, fauna, feat1:1re er laAdscape, Including c1:1m1:1lati'ie effects, afla the 
efficaq• of measures proposed to a't•oid, rellledy or mitigate such effects; 

c) The heAeflts to be EleFlt.ied f'fem the pFOf:IOSeEI s1:1bdi\'isioA, 1:1se and er 
dC'ieloplllent at the looal, re9loF1al aAEI AatieAal scale aAEI any tedinieal er 
opcFatienal constFaint:s on lt:s proposed location; 

d) The ~ree of existing fl'lOEiifleation of the habitat, fauAa, featl:rre or 
landscape frolll its nat1:1ral eha@etcr; and 

e) The •1ulnerability of the habitat, fa1:1Aa, featl:lre or landscape te el=tange, anEI 
its capaeit>• to aocelllmeaate ehaAge, vlitftout eompFOmlslRg 11:9 val1:1e. 

3A. Appropriate subdivision, use aRd de·..elopmeAt in the areas listea in Policy 1 caA be 
enable€! previded the ad'+'eFSC effects of the activity al'C avoided, rellleElied, 
mitigated er effect. 

3. Gi'iE! effect te ObjectiYe 2 of Chapter 3 by pFO\'idlAg f.er the kaitlakltanga FOle of 
Po1:1tinl Ngai Tah1:1 iA the management of iRdigeF101:1s biological di\'CFSlty and, where 
practicable, pre•.•lde fer PoutiRi N!;'.'lai Tahu custolllar,· use of indigenous species IA a 
maAner that accoFds with tiltanga and l@itialEitanga, within the framev,ork of the 
Regional aRd Bistrict Ce1:1nell's R:MA ~unctions • 

..L. Use reglonally consistent criteria to Identify the elements, patterns, processes and 
qualities of the natural character of wetlands, and lakes and rivers and their 
margins. 

2. Protect the elements, patterns, processes and qualities that together contribute to 
the natural character of wetlands, and lakes and rivers and their margjns from 
inappropriate subdivision. use and development. 

When determining if an activity is appropriate. the following matters must be 
considered: 

g} The degree and significance of actual or potential adverse effects on the 
elements, patterns, processes and qualities that contribute to natural 
character; 

Q)_ The value, importance or significance of the natural character at the local, or 
regional level; 

Q The degree of naturalness; 
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g). The potential for cumulative effects to diminish natural character, and the 
efficacy of measures proposed to avoid, remedy or mitigate such effects: 
and 

§) The vulnerability of the natural character to change, and Its capacity to 
accommodate change. without compromising its values. 

Allow activities which have no more than minor adverse effects on natural 
character. 

POLICY EXPLANATION 

Policy 1A 1 recognises that using regionally consistent criteria to identify the natural 
character of wetlands, and lakes and rivers and their margins for determiniAg and 
identif)'ifl{:J sigAifieant and eutstanding areas helr:;s to assists with achiev.!nge iAtcgrated 
sustainable management. It needs to be c·.•ideAt where signifieaAt ai=eas are located, so 
0when a subdl-.•lslon, use or de'llclopmcnt proposal Is put fotWal'ff, These criteria will be 
used in both planning and consent processes to determine the characteristics, and their 
significance, of the natural character present. Fobust decisions ean be made regaFding its 
appropriateness. 

Poli€}' 1 reflUll'cs ad·.'Crse en·tiFOnmental effects to be managed in a way that gl't'Cs effect 
to Part 2 of the R:P4A. 

Policy 2 seeks to protect the elements, patterns, processes and qualities of the natural 
character of wetlands, and lakes and rivers and their margins from adverse effects arising 
from ina1,1propriate subdivision, use and development. What is "inappropriate" is assessed 
by reference to what is to be "protected". 

Policy 3 is to +e assist decision-makers to determine deeiding whether a proposed 
subdivision, use or development would be!§ tflapproprlate.,,, in the areas listed in Policy 1, 
Policy 2 ref1uires ooFtsideration of the Ftature and seale of effects, the signifieaooe of the 
't'illucs affected as well as the impact on the econemic and social wellbeing of the 
cemmunit)•, and how these ceAtribute to the O'ICl'all purpose of sustalFtable management. 
Decision ma!OC!FS need to apply this in the canted: of the \f.lcst Ceast and the abundance 
of biedi't'Ct'5ity, natul'al character and natu,al features and landscapes remaining 
throughout the regioA, Schedule 1 wetlaFtds iA the l..:and aFtd Water Plan ceAtains 
significant indlgeFtous vegetation and sigAifieaAt habitats of incligenous fauFta, ar;d are 
protected by pl'O't'isions in that Plan. 

Policy 3A recognises that following the application of the criteFia listed in Policy 2, if a 
proposed subdi•tision, use and development is found to be appFOpriate, it ean be enabled 
pr<Y .. •ided adverse effects aFising from it are avoided, remedied, mitigated or offset. 

Policy 4 recognises that some activities will result in effects that are no more than minor 
and provides for these to take place as a permitted actMty, or In accordance With a 
resource consent, 

APPLICATION OF PROVISIONS ACROSS THE RPS 

The obJectfves and ooHc!es In this chapter of the RPS must be read together with Chapter 
3 and other relevant chapters, including Chapter 6, which set out the direction for the 
sust.ajnab1e management of natural and physical resources in more specific contexts. 

METHODS 

3. Use regional aF1d Ellsti:lct plal'I i:1:1les aF1dfoi: l'CS&uree consent proeesses te FRaRage 
the aEl11erse effeets ef subdi't•lsiort, use aFtd Ele'tielepFReRt OR eul:standing natural 
ehal'aeter aAEI ol:ltsmRdlA§ natul'al Features aFtd laAElseapes. 

145



43 

5. Regional and district 001,mcils will work to51ether to agree on a eonsistent set ef 
criteria fer identi~•ing significant indigenous '+'Cgetation and significant habitats of 
indigermus fauna to be gi•1Cn effect ta iA regioAal and district plans. 

1,_ Include a regionally consistent set of criteria for the identification of the natural 
character of wetlands. and lakes and rivers and their margins In the regional and 
district plans. 

2. Identify the natural character of wetlands. and lakes and rivers and their margins 
through the resource consent process. 

3. Use provisions in the regional and district plans. and the resource consent process 
to protect the natural character of wetlands, and lakes and rivers and their margins 
from inappropriate subdivision. use and development. 

PRINCIPAL REASONS FOR ADOPTING OBJECTIVES, POUCIES AND METHODS 

Part 2 of the RMA requires councils, when exercising their functions under the RMA, to 
recognise and provide for the preservation of areas of significant indigcAOus ¥Cgctatim1, 
significant habitat of indigenous fauna, and outstanding the natural character, of 
wetlands. and lakes and rivers and their margins, natural features and natural 
landscapes, and the protection of them from Inappropriate development as a matter of 
national importance. The Objectives, Pollcles and Methods in this Chapter aim-to 
implement these statutory requirements in a pragmatic, efficient and effective way to 
ensure that beth the protection and preservation of the natural character, environment 
and provision for the economic, social and cultural wellbeing of the West Coast,. are 
achieved. 

ANTICIPATED ENVIRONMENTAL RESULTS 

1.3-;- Apprepriatc protection Preservation of outstanding the natural character of 
wetlands, and lakes and rivers and their margins. natural features and landscapes1 

in particular the Iconic te1:1rist vistas that attroct vlsiters te the region. 

2.+. Appropriate subdivision, use and development Is able to occur., and regulatory 
precesses do not uF1d1:dy delay appreprlate resource use and de•.·elopment taking 
place. 
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7B. Natural features and landscapes 
BACKGROUND TO THE ISSUES 

Under section 6(b} of the RMA councils must recognise and provide for the protection of 
outstanding natural landscapes and outstanding natural features from inappropriate 
subdivision. use and development as a matter of national importance. Protection of these 
areas in the coastal environment is addressed in the Coastal Environment chapter, as the 
New Zealand Coastal Policy Statement (NZCPS) provides specific direction on these 
matters. This Chapter covers the area inland from the landward coastal environment 
boundary. The landscape provisions in this Chapter may apply to both terrestrial and 
fresh water areas. as terrestrial and aguatic landscape values are often closely 
interlinked. 

Chapter 8 Land and Water has provisions for identifying and protecting the significant 
values of wetlands and outstanding freshwater bodies under the National Policy 
Statement for Freshwater Management (NPSFM), which can include landscape values. 
Any proposed activities potentially adversely affecting fresh water landscapes should 
consider both this Chapter and Chapter 8. 

The 1A1est Coast is ilntcrnationally recognised for its outstanding natural landscape2 and 
outstanding natural features" aAd nat1;1Fal character. The glacieFS, Pancake Rocks, Heaphy 
Treck and many other attractioAS-are managed by the cro,,...n for the purpose of visitor 
appreciatiofl. The most frequented sites al'C regionally sigAificant for the West Coast 
gi·t'CA that the West Coast is attracting large numbers of tourists seeking natural 
experiences. As a result. tourism is currently one of the top tftt:ee economic ffiWefS 
contributors to fef the region. The amenity value of these outstanding natural features 
and outstanding natural landscapes, such as the Franz Josef and Fox Glaciers, make an 
important contribution to the wellbeing of West Coast communities and visitors. 

Ensuring that we the region retains those aspects that are a region that is attractive to 
visitors and our own communities requires management of potential adverse effects on 
these outstanding natural feature and landscape values. For example, activities such as 
roads are recognised as important for people's wellbeing. however they can affect 
outstanding natural features and landscapes. landscapes,biediver-stty-a-m:1-----fttffilral 
character \<ah:ms. Otl'ler parts of the region also contribute to local landscapes but it is 
difficult to quantify that contribution other thafl on a case by case basis assessment. For 
the coastaf-marine area, the Regional Coastal Plan-~pecific areas with 
etlt.Staflding natural features and landscapes, aRd outstanding natural character. 

The significant issues in relation to the natural ehar-aeter features and 
landscapes for the West Coast are: 

3. Tf:te relatiYel)• unmodified en'lirenment of the West Coast provides a wealth of 
significant indigeno1::1s ·,•egetatieA, significm1t habitats of inelipous fa1;1na, 
out.stanEIIAg nat1::1ral featuFCs aAEI Aatural lanElseapes, anEI areas with e1:1tstaAEIIAg 
Aatl:lral cha,acter. •Nhile these areas must be proteded, it is possible te careft:dly 
manage them in a way that eAables appropriate future emplO't'f'ftent, regional 
gFewth anel ae;'CloplfteAt. 

1... Activities which contribute to people's wellbeing may adversely affect outstanding 
natural features and outstandln~ pcttural lanc;tscapes • 

OBJECTIVES 

1. A regulato1y lfamework that FCfleets the abunElance ef U1e 'At.est. Coast's IAdlgeno1:1s 
biological di'ICFSit)•, nature! character, natural features and natu@l landscape whilst 
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enabling V.'est Ceast cemml:lnltles te f:)Foviele foF their ecenemle, seelal aAd et:1lhtl'ill 
weUaefR§. 

3 Protecting Ol:ltstancling Aatl:IFal features and F1at1:1Fal landscapes, aAd preserYing 
outsl:afl~il'lg natural character in a regionally censistent manner. 

1. Protect the region's outstanding natural features and outstanding natural 
landscapes from inappropriate subdivision. use and development. 

2. Provide for appropriate subdivision, use and development on. in or adjacent to 
outstanding natural features and outstanding natural landSCgpes to enable pegple 
and communities to maintain or enhance their economic. social and cultural 
weHbeing. 

POLICIES 

1A Areas ef signifieant indigenous vegetatlofl and si§nifieaAt habitats of indigeno1;1s 
faui;a; al'ld eutstaneling Aaturol feat1::1r:es, 01::11:standlng nat1;1ral lanElseapes and ai,eas 
ef et:1tManaing nat1:1Fal character; ',\'Ill be ldentl#led threl:lgh the use ef ,egienally 
COASistent erlteFla. 

1. Adverse elfeets on signiflEaAt: Indigenous vegetation, sigAificant habitat of 
iAdigenous fauna, 01:1tstaneling Aatural featHr:es, outstandiAg Aatural landsea13es, 
aAd outstaRdiRg Ratural diameter arlslRg ftrem lna1313reprlate s1:1eeli-.•lsieA1 Hse aAEI 
dcvelopmem: ,-.viii be w,oldeEI. 

2. 1.\1hen ha>+•ing regard to Poliey 1, the apprepfiateAess af any s1:1sdi\•ision, use er 
developmeRt mt:JSt l:le assessed agaiAst the followi11g criteria: 

a) The ·1all:1e, impeFtimce er sigRifieance of the habitat, fa1::1na, feat1:1re or landscape 
at the lead, reglenal, er Rational level; 

b) The degree and slgRlflcaRce of actual or potential ad\'Crse e#eets 8fl the 
habitat, fauAa, featl:lre or landscape, inel1:1ding cum1:1lati•1e effects, and the 
efficacy of measures preJM)sea to avoid, remed~· or fftitigate such effects; 

c) The beAefits to be defi'ied freFR tlie preJM)seEI sul3Eli·••isieA, 1:.1se or Eie¥Clepment 
at the laeal, regieAal aAEI national seale aAEI any teehnieal er opei:a~eAal 
conslfaiftts en Its prepBSCEI loeatlon; . 

d) The degree of C>Eisting moelifieation of the hahitat, fa1:1na, feature er landscape 
frem its natH@I character; and 

e) The ·11:doorabillt.y af the habitat, fauna, feahtre or landsea13C te change, and its 
capacity to accommodate ehan§c, withettt eampromislng its value, 

3A Appropriate subdivisim,, use and de>.'ClopmCAt in the areas listce in Policy 1 caR be 
eAabled provided the adverse effects of the activity-are-aveiaed, remedied, 
mitigated or offset. 

L Use regionally consistent criteria to identify outstanding natural features and 
outstanding natural landsc.apes. 

~' Protect the values which together contribute to a natural feature or landscape 
being outstanding, from inappropriate subdivision. use and development. 

When determining if an activity is appropriate, the following matters must be 
considered: 

g} Whether the activity will cause the loss of those values that contribute to 
making the natural feature or landscape outstanding; 
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.bl The extent to which the outstanding natural feature or landscape wlll be 
modified or damaged Including the duration, frequency, magnitude or scale 
of any effect: 

fl The irreversibility of anv adverse effects on the values that contribute to 
making the natural feature or landscape outstanding; 

9l The resilience of the outstanding natural feature or landscape to change; 

g} Whether the activity will lead to g1mylative adverse effects on the 
outstanding natural feature or landscape; 

~ Allow activities In outstanding natural features and outstanding natural landscapes 
which have no more than minor adverse effects. 

PoUCY EXPLANATION 

Policy iA 1 recognises that it is best practice to usging regionally consistent criteria for 
detefffllRiAg and Identifying signlflcam; and outstanding areas t-ielps te achle>t<e integFated 
Fflanagement. natural features and landsc.apes. to contribute to an integrated 
management framework across the region, Outstanding natural landscapes and features 
mav cross district boundaries. It needs to be evident where significant outstanding areas 
are located, so that when a subdivision, use or development proposal is put forward, 
robust decisions can be made regarding its appropriateness. 

Polley 1 requires advcFSe en•.•iFOAFflental effcee ta ee managed in a wa~• that gl•t'cs effeet 
ta Part 2 ef the RMA. 

Policy 2 seeks to protect the values of outstanding natural features and landscapes from 
inappropriate subdivision, use and development. What is "inappropriate" is assessed by 
reference to what is to be "protected". 

PoJICY 3 is to =Fe assist decision-makers to determine deeldlAg whether a proposed 
subdivision, use or development we1:1IEI be § fffapproprlate.., In the areas listed in Polley 1, 
Policy 2 requires eensiderotion of the natul'e and scale of eff'ects, the significance of the 
't'alucs affected as well as the impact: en the eeenemic and seeial wellbeing ef the 
EOfflfflUnit>,·, and how these eontriel:lte te the 011erall p1:1Fpose of s1:1staiooble maAa!'iJement. 
9eeislen makeFS fleeel ta applv this In eente,ct ef the West Coast and the abuf!danec ef 
bledlversil:y, natural eharoetcr aRd flak.tra:I features and landscapes remalnlAg thFe1:1ghe1.;1t 
the region. Schedule 1 wetlands in the Lana and :iNater Plan eentaiAs signiflcaAt 
iAdigenaus vegetatioA aRd significant habitats of indigenous fauna, aAd are protected b)' 
pro•.·isions in that Plan. 

Polit)' 3A Feeegnlses that followlng the application of the ·cFitel'la listed iA Polley 2, lf a 
pFepeseel sul:ldl¥1slen, use aAel dCYClepment is fouAd ta be appl'oprtate, It can be enaeleEI 
pfO'ildeEI adverse effects arising from It al'e a•1olded, refftedled, mitigated or offset. 

Policy 4 recognises that some activities will result in effects that are no more than minor 
and provides for these to take place as a permitted activity. or in accordance with a 
resource consent 

APPLICATION OF PROVISIONS ACROSS THE RPS 

The objectives and policies in this chapter of the RPS must be read together with Chapter 
3 and other relevant chapters. including Chapter 6. which set out the direction for the 
sustainable management of natural and physical resources in more specific contexts. 
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METHODS 

~ Use regional and district plan Fules and{er resouFCC consent pmcesscs to manage 
the ad't'Crse effects of subdivision, use aRd dC\<elopmCflt on outstaAding natuFal 
cRamctcr and 01:1tst:aRding natural features and laAdscapes. 

k=::RC!!Jlonal and distrlet eeuncils 'Nill ¼'Ork tog~her kl agl'Ce en a eensisl'ent set ef 
cFitefia for identifying significant Indigenous 11egetation and si!;lnificant habitats of 
lndigenotts fa1:1na to be §ft'CH effect to in regleAal and district plans. 

.L Develop a regionally consistent set of criteria for the identification of outstanding 
natural features and outstanding natural landscapes and their values. and include 
the criteria In the regional and district plans. 

Identify outstanding natural features and outstanding natural landscapes in 
regional and district plans. and through the resource consent process. 

Use provisions including maps in the regional and district plans, and the resource 
consent process to prorect outstanding natural features and outstanding natural 
landscapes from inappropriate subdivision, use and development. 

PRINCIPAL REASONS FOR ADOPTING OBJECTIVES, POLICIES AND METHODS 

Part 2 of the RMA requires councils, when exercising their functions under the RMA, to 
recognise and provide for the protection of areas ef slgnll'lcaFtt: inEligenous veget.atien, 
significant habitat af iAdigcAous fauRa, and outstanding nat1;1ral characteF, natural 
features and outstanding natural landscapes, from inappropriate development as a 
matter of national importance. The Objectives, Policies and Methods in this Chapter aim 
ta implement these statutory requirements in a pragmatic, efficient and effective way to 
ensure that both tllg protection of outstanding natural features and outstanding natural 
landscapes, the Ftalural en .. •lrem:neAt and provision for the economic, soclal and cultural 
wellbeing of the West Coast, are achieved. 

ANTICIPATl;D ENVIRONMENTAL RESULTS 

1.a. AppropFlate ,eprotection of outstanding natural features and landscapes.,---ift 
particular the lcenlc wurlst ·11stas Uiat attraet \'lslters ta the reglen. 

2.4. Appropriate subdivision, use and development is able to occur., and regulatory 
processes do not unduly delay appropriate resaurcc use and de>t'ClopmeAt talEing 
place. 
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8. Land and Water 
BACKGROUND TO THE ISSUES 

The West Coast has high rainfall and water Is generally abundant In most areas. Given 
the development pressures facing other regions, West Coast experiences of the natural 
environment are being keenly sought, with many of these experiences centred around 
coastal and freshwater environments. The region's natural beauty and resulting 
popularity with tourists is, in no small measure, due to the pristine nature of most water 
bodies. Management of these resources needs to take into account the high recreational 
and habitat values these water bodies provide. 

To Poutini Ngai Tahu, wai maori (freshwater) and moana (coastal waters) are taonga. 
The life-giving and life-sustaining properties of water are Intrinsically linked to the 
spiritual, cultural, economic, environmental and social wellbelng, survival and identity of 
Poutlni Ngal Tahu whanul. Poor water quality and activities such as abstraction, damming 
or diversion of water can have adverse effects on the relationship of Poutlnl Ngai Tahu to 
fresh and coastal waters, including on their culture and traditions. This Is because the 
life-supporting capacity and/or mauri of the resource can be affected, including its ability 
to support healthy habitat for mahinga kai and to provide for the haivest of kalmoana 
and other customary uses. The life supporting capacity of water ls not just of Importance 
for cultural values, but also has relevance for trout, salmon and other species. 

State of Environment reporting has shown that freshwater quality is Improving on the 
West Coast. Council's Long Term Plan now Includes five water quality parameters and 
Councll measures progress with these parameters and reports on this annually. 

Water quality management has been mainly focused on addressing point source (direct) 
discharges of contaminants. Continued work on the way land is used and managed to 
reduce diffuse run-off and leaching will enable further improvements In water quality. 
Council has been working closely within specific catchments to improve water quality 
through both regulatory and non-regulatory approaches1 with some success. 

Compared with other regions, there are relatlvely few significant water use pressures on 
water bodies on the West Coast. However, water availabfllty Is coming under Increased 
seasonal pressure due to extraction for irrigation in the upper Grey Valley, This may 
require further work to prioritise water allocation between water uses such as drinking 
water and in-stream uses (for example fish habitat/aquatic ecology and other in-stream 
needs). 

The NPSFM was galetted IA 201'1. The RPS Ffll:tst give eff'eet . ta the NPSFM. The 
ebJCEtl't'CS, f)Olicies, rules and methods ifl the Regional Land aF1d ~Nater Plan are meeting 
the requirements of the NPSFM through managing the effects of land use and their 
peteAtial impact-oo---waterbodies. Further emphasis on the requirement -for integrated 
management, particulaF!:y-en-the effects of the use of land on fresh water for both the 
R-egional and district councils, will give further effect to the NPSFM. An integrated 
approach also considers the effects of land and freshwater use on coastal 't+.'ater. 

The National Policy Statement for Freshwater Management (NPSFM) was gazetted in 
2017, and recognises the importance of freshwater resources. It gives councils direction 
for both providing for water use and protecting the values of freshwater, including 
aquatic ecosystems and wetlands. Protection of freshwater indigenous biological diversity 
is addressed in Chapter 7 Ecosystems and Indigenous biological diversity as section 6(c} 
of the RMA also gives direction on these matters. 

To give effect to the NPSFM. the Regional Council has a Progressive Implementation Plan 
(PIP) identifying Freshwater Management Units (FMU's) in the region, and outlining when 
it will set up FMU community groups to identify values, objectives and limits for each 
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FMU. This work will result in changes to the Regional Land and Water Plan under 
Schedule 1 of the RMA. 

This Chapter of the RPS provides overarching and high level policy direction to give effect 
to the NPSFM throughout the region. It also provides for integrated management wjth 
the water-related provisions of the New Zealand Coastal Policy Statement 2010 (NZCPS), 
by managing effects of land and fresh water use that originate from outside the coastal 
environment. on inshore coastal water. It also gives effect to the relevant provisions of 
the National Policy Statement for Renewable Electricity Generation (NPSREG). 

The significant issues in relation to the management of land and water for the 
West Coast region are: 

1. Managing adverse effects on water quality, arising from point source and diffuse 
source discharges to waterbodies from activities on land. 

2. Potential overuse of water resources can occur in certain areas during drier 
seasons. 

3. 

4. 

Activities may adversely affect the significant values of wetlands and outstanding 
freshwater bodies. 

Integrating the management of subdivision, use and development activities on 
land with the potential effects on water quality. 

OBJECTIVES 

1. The life-supporting capacity of freshwater is maintained or improved. 

2.-1. Provide for a range of land and water uses to enable the economic, social and 
cultural wellbeing of West Coast communities while maintaining or improving water 
quality and aquatic ecosystems6• 

3.~. Determine allocation of water within environmental controls. pf'iarlties fef' water in 
catchmeAts '+'+'here t:liefe are competing or conflicting demanels. 

4. Identify and protect the significant values of wetlands and outstanding freshwater 
bodies. 

5.3, Achieve the integrated management of water and the subdivision, use and 
development of land within catchments, recognising the interconnections between 
land, fresh water, and coastal water, including by managing adverse effects of land 
and water use on coastal water quality. 

POLICIES 

1. Adverse effects on the slgAlfleaAt wh:1es of fresh and coastal water gua!ity and 
aquatic ecosystems arising from_;_ 

a) SubdiVision, use or development of land; 

b) Discharges of contaminants to water and to land io circumstances which 
may result In contaminants entering water; 

c) Water use and take abst:FOetioAs; and 

d) Activities In, or on, water lnduding damming and diversion, 

wlll be avoided, remedied or mitigated, to tRereby ensur§fl§ that water quality and 
aquatic ecosystems are maintained or Improved. 

6 Including the habitat of trout and salmon. 
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2,_____ To give effect to Objective 2 of Chapter 3, the adverse effects of subdivision, use 
and development on Poutinl Ngai Tahu cultural values will be avoided, remedied or 
mitigated taking into account the following matters: 

a) A preference by Poutini Ngai Tahu for discharges to land over water where 
practicable; 

b) The value of riparian margin vegetation for water quality and aquatic 
ecosystems; and 

c) Effects on the sustainability of mahinga kai, and protection of taonga areas. 

3. To glye effect to Objective 2 of Chapter 3, manage land and water use In a way 
that avoids sjgniflcant adverse effects · (other than those arising from the 

. development. operation. maintenance. or upgrading of RSI and local roads) and 
avoids, remedies or mitigates other adverse water quality effects on sites that are 
significant to Poutini NgaiTahu. Including the following: 

a) Estuaries. hapua lagoons. and other coastal wetlands; and 

b) Shellflsh beds and fishing areas. 

3) Subject to the requlremcAffi ef Patt 2 of the ResoUFcc MmiagemeAt Act (RMA) the 
allocatloA of water will generally be dealt with OR a "first come, first served" basis 
but will take into account the reasoAable needs ef water users. ln catchments 
where there Is lllrel)1 to eeMpetltlen feF 1:he 1;1se ef warer, allecatien elecisieAs will be 
maele tta•Ang partie1:1lar regard to tt:,e fellewiflg: 

~- Until priority frameworks for water take and use are developed through the FMU 
processes and added to a regional plan, consent applications will be processed on 
a "first-come. first served" basis, and in making decisions, the following matters 
must be considered: 

a) The Rreasonably foreseeable future requirements for domestic and 
community water supply needs, stock drinking, and firefighting; 

b) The degree of community, regional or national benefit from the taldr;g and 
ttse take,. use, damming or diversion of water; 

c) =Riat--aAny adverse environmental effects from the allecatlon take, use. 
damming or diversion of water will be avoided, remedied or mitigated 
including where applicable by applying. provisions of the regional plan; if½ 
accol'dance with ether policies of this RPS or regieRal plaAs, aAEI the 
Fequiremeflts of the RMA; and 

d) Applying rat:es of take, volume llmits and residual flows at the point of take 
to ensure that there is enough water for the purpose of the take. and to 
maintain or imP..rove water guality and aquatic ecosystems; 

e) The extent to which the proposal maximises the efficient allocation and 
efficient use of water; and 

f) The reasonable needs of other water users. 

4,----R~ionakmd district plans are integrated to mano~e the effects of,.,_the use and 
de'IClopment of land on 1.Yatcr, includlAg coastal water. 

5. Maintain or improve water quality within freshwater management units. 

6. Identify the significant values of wetlands and outstanding freshwater bodies in 
regional plans and protect those values. 
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Encourage the coordination of urban growth, land use and development including 
the provision of infrastructure to achieve integrated management of effects on 
fresh and coastal water. 

Provide for the social, economic and cultural wellbeing derived from the use and 
development of land and water resources. while maintaining or improving water 
guality and aguatic ecosystems. 

Implement the National Policy Statement for Freshwater Management including the 
National Objectives Framework. 

EXPLANATION TO THE POUCIES 

Policy 1 gives effect to the NPSFM and Objective 1 above by requiring that subdivision, 
use and development activities on land, discharges of contaminants, water abstfactlons 
takes and uses, and activities in, or on, water are managed in a way that reduces the 
adverse effects of those activities. Explicit detail on how this will be achieved is will be set 
out in the Regional Land and Water Plan, as well as provisions in the district plans and 
through conditions on individual resource consents. This includes providing for discharges 
to land where this is more appropriate than discharging contaminants to water, for 
example dairy shed effluent, and requiring treatment of certain contaminants prior to 
discharging into water, such as sewage effluent. Gi't'ing effect to Polie,· 1 will also ensure 
that the significant 't'alues of water including, but not limited to, aquatic ecosystems and 
recreational uses will be pr&.•ided for. SigAificant 't'alues can include the national and local 
·,·alues referred to in the NPSFM. 

Regarding Policiesy 2 and 3, the discharge of contaminants to water is a significant 
environmental and cultural concern to Poutini Ngai Tahu because of its impact on the 
health and mauri of water bodies, including adverse effects on coastal shellfish beds and 
fishing areas. To achieve the sustainability of mahinga kai, the health of these taonga 
must be maintained to provide for the needs of future generations. Discharge of sewage 
effluent to water is particularly offensive to Poutini Ngai Tahu. Discharges to land are 
preferred where practicable, and where the effects are less than for discharges to water. 
Where possible, Poutini Ngai Tahu encourage land-based treatment of stormwater, 
acknowledging that this may not be feasible in all situations on the West Coast given the 
high rainfall and soil types. Poutini Ngai Tahu also promote the maintenance and 
enhancement of riparian vegetation to protect water quality and aquatic ecosystems. 
Ad't'efSe effects on cultural 't'alues can be assessed and managed in consultation with 
tangata whenua through the rcsour-cc consent and plan dc·relopment processes. Mahinga 
l@i and other taonga areas of significance to Poutini Ngai Tahu are, or will be, identified 
in the regional and district plans. 

The regional and district councils need to have regard to the downstream effects of land 
and water use on coastal mahinga kai areas. Adverse effects on cultural values can be 
assessed and managed in consultatjon wjth tangata whenua through the resource 
consent and plan development . processes. Mahlnga kai and other taonga areas of 
significance to eoutini Ngal Tahu are, or wm be. Identified i □ the regional and district 
plans. 

Policy 3:1. sets 01:1t the appFOach to be talEen to determine allocation agpHes to the taking, 
use, damming and diversion of water. 13Fiofities for the 1:1se of water. Suejeet to Part 2 of 
the R:MA, Until Freshwater Management Unit (FMU) provisions are established In regional 
plans, the Council will generall~· allocate water on a 'first-come, first-served basis'. 
Howe•.·cr where there is lilrely te be eom1:1etition for the 1:1sc ef water, tRc Cotmeil will 
Aced. te 'pfioritisc' •Nater alleeatioA amon!'!) eem19ctin!'!) usefS. Polley ~establishes that 
allocations arc made subject to after considering the matters Hsted. and Paft 2 of the Aet 
includiAg tRe need te safeguafd the life su19poftlA!'!J ea13aelt)• of water and protect 
instream uses aAd ·,•alues. TRis will be done in accordance with any relevant provisions jn 
other pollelcs IA the RPS as well as the operatjve regional plans to safeguard the life" 

. supporting capacity of water. and the requirements of the RMA. In malting decisions oA 
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the allocatloA of water liAder thiS policy, some water liSCFS will need te be 9l1t'en pfierlty 
because they prei.•iEle important econofftic, social, or health anEI safet)• benefits te the 
oommunity, the region, New Zealand, or because of the strategic natl:lre of tl'leir bliSiRCSS 
or operations. 1Nater will be managee and prioritised where allocation pressures e<:ist. 
The intent is to a't'Oid, remedy or mitigate the ac1'.'CFSe effects that the use aoo 
Ele'.-elopffient withifl these catehmeRts may ha'l'C OR these water· resetJrees whilst still 
enabliAg eoFl'lmtJnities te meet their seelal, ctdtur=al and eoonemle 't'+'Cllbeing. 1.Nhile this 
issue Is fairl·t limiteEI at this time, ftJture de>+ielopmeAt, and use ef freshwater, In the 
region ma•r p1:1t ott:ier catehments uAEler pressure. 

Policy 5 is to Implement the NPSFM by establishing FMUs and, subsequently through plan 
changes, developing a framework with freshwater oqjectives and envlronmental Umits fo( 
each FMU. 

Policy 6 reflects the NPSFM Objectives A2 and B4 which require the protection of the 
significant values of wetlands and outstanding freshwater bodies. While Indigenous 
biological diversity. natural character and landscape values of wetlands are addressed in 
Chnrs 7, ZA and 7B, wetlands can have other values, for example, cultural, 
recreational and hydrological values. and the provisions of this Chijpter apply to all 
significant wetland values. · 

The NPSFM requires the RPS to provide for the integrated management of the effects of 
the use and development of land and water on fresh and coastal water. This is-to 
indudes encouraging the co-ordination and sequencing of regional and/or urban growth, 
land use and development and the provision of Infrastructure. Polley +z recognises the 
connectivity between activities on land and its-their effects on water.., and that tlhese 
must be managed through both the regional and district plans. Activities upstream can 
also affect coastal water quality. An example of where integrated management is 
necessary is includes ensuring sufficient infrastructure capacity is provided for 
stormwater disposal and discharge from new subdivision and land development, jn order 
to avoid stormwater overflows flooding adjoining land, er eroding rivetbanks, or causing 
sedimentation of water bodies. 

Polley +Z also gives effect to the NZCPS policies for integrated management of activities 
that affect the coastal environment, including effects on coastal water from upstream 
land uses. 

Policy 8 The NPSFM recognises the Importance to people of using water within 
environmental limits to ensure water guality and aquatic ecosystem outcomes are 
achieved. The use of water is necessary for a variety of activities that contribute to 
people's economic, social and cultural wellbeing. 

PoHc;y 9 gjyes effect to the Regional Councll's obligation to fully Implement the NPSFM. 

AEl:AffD P8LIGl:ES 

Pality-2 of Chaf:}ter 3 [Resource Management Issues of Significance to Poutini Ngaf 
Tahu]; Poliqr 1, 2, 1 and 5 of Chapter 1 [Resilient and Sustainable CommuAitles]; Poliq· 
1 and 2 of Chapter 5 [Use and Development or Resources]; Policy 1, 2, 3, 1, 5, and 6 of 
Chapter 6 [Regionally Significant Infrastruct1:1re]i Policy 1 and 3 [DR 7.126] af Chapter 7 
{Biodiversity and Landscape Values]; Polic; 2 of Chapter 9 [Coastal Environment]. 

APPLICATJON OF PROVISIONS ACROSS THE RPS 

The objectives and policies in this chapter of the RPS must be read together with Chapter 
3 and other relevant chapters. including Chapter 6, which set out the direction for the 
sustainable management of natural and oh~lcal resources in more specific contexts. 

METHODS 
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1. Maintain a Include in regional plan~ with-objectives, policies, rules and methods-ef 
implementatieft to ensure that any adverse effects of point and diffuse source 
discharges to land and water are avoided, remedied or mitigated, and that water 
quality is maintained or improved in accordance with relevant national poll(¥ 
statements. 

2. Include in district plans, policies, rules, guidelines or other information to avoid, 
remedy or mitigate the adverse effects of land use activities and management 
practices on water quality. 

3. Regional and district councils, in their plan development and resource consent 
processes, will consult with Poutini Ngai Tahu about avoiding, remedying or 
mitigating adverse effects originating from land and freshwater use on their 
cultural values associated with fresh and coastal water, including by identifying 
significant mahinga kal and other taonga areas. 

4. Maintain a regional plan witll objeetl11CS, policies, rules and methods ef 
in=1plementation to ensure the prioritisation of fresllwater in catchffients where 
conflict ma·t aFlse during dry periods. · 

4. Develop with stakeholders regionally consistent criteria to identify the significant 
values of wetlands and outstanding freshwater bodies. 

5. Identify the significant values of wetlands and outstanding freshwater bodies in a 
regional plan. 

6.5; Regional plans are integrated across land and water resources (including coastal 
water), and regional and district plans are integrated across statutory functions to 
manage the effects of urban growth. development. and infrastructure on fresh and 
coastal water. 

7.fr. In accordance with the WCRC's Progressive Implementation Programme, establish 
Freshwater Management Units (FMUs), and set freshwater obiectives and ljmjts 
through proyisions in regional plans. uRdertalre water quality moRitoriRg, further 
iRvestigati•1e WOl'lt, plaR changes to the lafld aAd Y.'ateF Plan, and any subsequent 
in=1plementation actions neccssal"( to eRable implementation of the NPSFM, 
iAcluding identification of the sigAificant ·.ialues referred to in Objecti\•e 1 aml Policy 
h 

PRINCIPAL REASONS FOR ADOPTING OBJECTIVES, POLICIES AND METHODS 

It is the acti•Jities that occur on land that lla't'<:: the greatest iAflueAcc o't'el' the quality ef 
our fresh and coastal Wuter. The Regional Land and 'Nater Plm:i pro1t•ieles a 
comprehensi'IC tool for the integrated management of lm'ld and fresh water. The RPS 
objecti•,res, policies aF1el methods do, at their breaElest IC'ICI, establish a polie;· fl'amev.ierk 
for A1aintalRln@ anel lmpF<Wlng f-reshwater en the 1Nest Ceast. Their aim Is to Fl'lalAtaln the 
West Coast's geneFall'f high to e>reelldtt water Ell:lalll)· aAd to enhaRee that 'Nater Ell:lallly 
b't' aelelresslAg the effeets of water contamlnatloA from ell#'use anel point sourees. Further 
detail aAd the specific appl'Oachcs to the management of these iss1:1es Is pl'O'lleled in the 
Re§ioAal Land aAel ¥later PlaA, Reg1:1latioA, ~hl'Ougl'l the ll'lelusioA of f1;1les IA tl'le regional 
anel ellstFiet plaAs, as well as conell~iens OR resource conseAts, pre1t'ide a sim1:1le, efficleAt 
anel effeetive method ef eeAtrelllng ad•.·crse effects assoclateel with the use ef lanEI aAEI 
watei'; 

Maintaining or Improving fresh water guam,y on the West Coast wm be achieved 
principally through the implementation of the NPSFM. This will require the estabHshroent 
of the FMU's. and their own fresh water· objectlves and environmental Umlts lo a regional 
plans. Umil tbat time, tThere is a fFaFl'lewerk to proirlde tor water 1;1se and aHocatloe on 
aA lateriffl basis . 
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Water takes and uses will also be managed in accordance with the NPSFM. The aim is to 
provide for the many uses of land and water aoo-ttH3i!IE!fl€e-these competing aemafl65 
while also maintaining, and where appropriate, enlmAeing 'NOtcr qualit:J•. giving effect to 
oruective Bl for water quantity ln the NPSFM. Through the statutoty fmmework in place, 
and in paiticular the use af regional rules, the Rregional and district plans, ~ouncll~ can 
provide for the use of these resources for the economic, social and cultural wellbeing of 
our communities while managing any adverse effects, There is a framework to provide 
for water take and use on an interim basis until FMUs are established in a regional plan. 

Integrated management of the effects of land and fresh water use on coastal water is 
important for maintaining coastal water quality in areas with significant cultural values. 
These values include shellfish beds, fishing areas1 and other mahinga kai and taonga 
areas, that are sensitive to water contamination. 

Council will contimm to monitor water quality through State of En•,•il'Onment Reporting 
and as part of the Council's Long Term Plan. Further work-wHl-be undertaken to 
determine what more needs to be Elene te implement the NPSFM, including considering 
whether additional objectives are required for specific water bodies within the -R-e§ion 
(freshwater management units). Consideration will also be given to the approach to 
monitoring progress toward achievfn~lly--ideA~e--NPSFM and 
whether the infermation available in respect of fresh1•n1ter takes and contaminants needs 
imf)f6vtft!ri~-te-a€hieve-these objectives, Where necessary, detailed aitection will 
be pmvidcd through provisions in regional plans. 

ANTICIPATED ENVIRONMENTAL RESULTS 

1. Water quality is maintained or improved on the West Coast. 

2. West Coast communities can use and develop land and water resources to provide 
for their economic, cultural and social wellbeing. 

3.;!; Water allocations are prioritised and managed within limits to maintain or improve 
water quality and water quantity. 

4. Significant values of wetlands and outstanding fresh water bodies are protected 
from the adverse effects of activities that compromise these values. 

5.3 Regional and district plans are integrated to effectively manage land and water 
effects on fresh and coastal water. 

6. Life supporting capacity and ecosystem processes of freshwater are safeguarded. 
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9. Coastal Environment 

BACKGROUND TO THE ISSUES 

This Chapter Identifies resource management Issues of regional significance affecting the 
West Coast's coastal environment. Resource management of the coastal environment Is 
shared between regional and district councils, as follows: 

a) The coastal environment from maFine area (011.) eO't'Crs ffem the line of mean 
high water springs (MHWS) out to the 12 nautical mile limit at sea; is the c;oaswl 
marine area CCMA). wherein the Regional COundl has the primary function lQ 
manages tm · effects of occupation and other activities through the Regional 
Coastal Plan; 

b) The coastal environment also extends !nland from the MHWS ifle -ifflaftEJ to the 
extent of "where coastal processes, influences, or qualities are significant" (Policy 
1(2)(c), NZCPS). The three district councils manage effects of land use ... 
development and subdivision In this part of the coastal environment of in their 
respective districts via their~ district plans. The Regional Council manages~ 
effects of activities such as earthworks and discharges In this part of the coastal 
environment through its regional Land aRd 'Nater plan. · 

Section 62(3) of the RMA requires that this RPS must, among other _things, give effect to 
the NZCPS. The Minister of Conservation prepared and approved a revised NZCPS In 
2010 covering a range of coastal matters. The NZCPS policies of particular relevance to 
this chapter of the RPS are: 

■ Policy 6 which has clauses recognising the contnbutlon of activities in the coastal 
environment to the social, economic and cultural wellbeing of people and 
communities; 

■ Policy 7 which requires consideration of where, how and when to provide for actlvltles 
in the coastal environment, and where protection from Inappropriate activities Is 
needed; 

■ Policies 11, 13 and 15 which ~ set out reguirements for the protection of 
slgFtlfleaflt Indigenous blologlcal diversity, Bff!fJS ef eutstaAEIIFtg natural character, and 
eHt:steFtdlng natural features and landscapes "8ffl adt+ierse e#eets ef aetl'lltles; and 

■ Policies 24, 25, 26 and 27 which provide direction on managing coastal hazard risk. 

The RPS must give effect to the National Policy statements for E!ectridty Transmission 
(NPSET for the National Grid) and Renewable Electricity Generation (NPSREG). where 
ad:jyitles covered by these NPS's oa;.ur lo the coastal environment. This Chapter provides 
polk.y direction when mnslderlng the specific requirements of the electrldty NPSs and the 
NZCPS. The provisions of Chapter 6 Regional!~ Significant Infrastructure (RSI) also need 
to be considered for electrlcity and other RSI In the coastal environment. 

Some provisions in other chapters of this RPS ftia'f also apply in the coastal environment,,. 
#,Ear example, Poutini Ngai Tahu provisions in Chapter 3. heritage provisions in Chapter 4 
in the Resilieflt and Sl:fstainaele Comnu.1nities, aRd Land aRd 'NateF ci'lapters. and the 
Downstream effects of land and freshwater use aboye Mean High Water Sprjng on 
coastal water are addressed under Hie integr-ated management pro¥isions in U1c Lana 
anEI WateF .in-€Chapter _a. These pr0\1isions are referred to In the R-clated Policies section 
of tAis ehapter, and gener-ally gi¥e effect to etl=ler NZCPS polieies. Further eletails ef 
policies in ti:1e NZCPS :::!9:1:0 which OFC relevaRt te the 1l.1est: Coast 04A are gi'.'CA effect to 
in the R-cgional Ceast:al PlaR and district plans . 

As referFed to in Chapter 7 OR Biodi't'Crsity and Landscape Values, Ithe West Coast has fl. 
dramatic coastline with extensive areas Qf high scenic and natural values in a largely 
unmodified state. Tourists are attracted to the West Coast to view iconic coastal scenic 
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areas such as the Pancake Rocks at Punakaiki. an al:lundanee of natu@I habitat, natu@I 
cha@cter, and landsca13es, including within the coastal en>Jiromnent. Pretection of these 
,·alues in aeeordanee with the NZCPS docs net ncccssaril't' 13rekieit a13propriatc 
sul:ldi1t'ision, use anel de1t'ClopmeAt. While there is currcAtly a relati•t'ely low le•t'CI of 
development 13articularly in the coastal marine area, there is the 13otential for further 
resource use and development in the coastal en•1ironment in ap13ropriare locations and 
forms, and within appro13riatc limits. Tourists arc attracteel to the 1Nest Coast te ·••iew 
ieonic coastal seenic areas such as the PancalEC Rocle; at PunalcailEi. Natural materials 
such as sand, g@•1el, driftwood, anel minerals such as ilmenite and garnets can be used 
to provide for people's social and economic welll:lein!!J. 

A large proportion of the development and land use activities including subdivision in the 
region is located in, or traverses through, the coastal environment. RSI may also need to 
be located within the coastal environment of the region. While there is currently a 
relatively low level of development pressure for new activities, particularly in the coastal 
marine area, there is the potential for further resource use and development in the 
coastal environment.,_ in a1313ro13riate locations and forms, aAd within appropriate limits. 
Tourists are attracted to the West Coast to 't'iew iconic coastal scenic areas such as the 
PancalEC Rocle; at Punal~ailci. Natural materials such as sand, gravel, driftwood, and 
minerals such as ilmenite and garnets can be used to provide for people's social and 
economic wellbeing. 

This Cha13ter does not ha>Je oejecti·.·es or policies te manage effects of all activities that 
are in the coastal environment. That lc•t'CI of elctail is addressed in regional and district 
plaAs, ineluding, for c~mplc, effects of activities in or near river mouths on fish 
migration and aquatic ecolog·1, both u13strcam of the coastal cn•,·ironment and within it. 

Climate change can potentially affect the coastal environment via sea level rise, and 
changes to the intensity and frequency of storm surges and waves. This can affect river 
mouth migration and lagoon flood levels. The coast is a highly dynamic environment· 
because of a combination of marine, terrestrial and tectonic environments, and this, 
combined with climate change, means that more frequent or greater erosion and 
inundation can be expected in coming decades. Inappropriate subdivision, use and 
development can increase the exposure of people and communities to risks from coastal 
hazards. This Chapter proposes guidance on allowing appropriate development in the 
coastal environment while managing inappropriate development that increases the risk of 
hazards that affect people and communities. A risk-based approach to assessing coastal 
hazard risk includes taking a precautionary approach as required by the NZCPS 2010. 
Chapter 11 Natural Hazards also has provisions that are relevant to the coastal 
environment. 

Statement of Local Authority Responsibilities 

Section 62(1)(i)(iii) of the Act requires a regional policy statement to state the local 
authority responsible, in the· whole or any part of the region, for specifying the 
objectives, policies and methods for the control of the use of land to maintain indigenous 
biological diversity. 

The West Coast Regional Council will be responsible for specifying the oQiectjyes, poHcies 
and methods to maintain Indigenous biological djyerslty by controlling activities: 

1. 

2. 

jn the CMA; 

affecting water bodies, including significant wetlands; 

3. affecting the beds of lakes and rivers. 

Control of the use of land to maintain indigenous biological diversity in lake and river 
margins, and for earthworks and vegetation· clearance activities, is a shared responsjbilit,y 
between Regional and District Councils. 
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Territorial authorities will be responsible for specifying the objectives, policies and 
methods for the control of the use of land for the maintenance of indigenous biological 
diversity for all other activities. 

The significant issues in relation to the management of the coastal 
environment for the West Coast region are: 

-b The NZCPS FequiFes the avoidance of ad't'crse effects on certaiA indigenous coastal 
biodiversit)•, and outstanding Aatural character and landscapes in the coastal 
cnvironA9ent. Tl'lese areas are widespread on the VI-est Coast as it has a relati•1ely 
laf§e propoFtion of unA9edified coastal en•tironment. Ho1Ne·1cF, there is also a need 
to enable a13propriate future emplO';ment, growth and de't'elopmeAt, to 13ro,.·ide feF 
the Region's ecoAomic, social aAd cultural wcllbeiAg. 

1. Protecting the values of the coastal environment whilst enabling sustainable use 
and development, to provide for the region's economic, social and cultural 
wellbeing. 

2. Enabling appropriate subdivision, use and development of the coastal environment 
while reducing the risk of hann to people, property, and infrastructure from natural 
hazards in the coastal environment. 

OBJECTIVES 

-1. 

r.-

A regulatory frameworlc that protects sigAificaAt indigeAous coastal biedi'ICrsity, 
outstanding Aatural character areas, and outstanding natural features aAd natural 
landscapes from ad,.·erse effects of iAappro13riate8 acti'litics. 

RecogAise appropFiate aAd sustainable subdivision, use and development in the 
coastal en•,•irnnment aAd its coAtribution to enabling people and communities to 
pro•,•ide for their economic, social and cultuml wellbeing. 

Within the coastal environment: 

a) 

b) 

c) 

Protect indigenous biological diversity; 

Preserve natural character. and protect it from inappropriate subdivision, use 
and development: and 

Protect natural features and natural landscapes from inappropriate 
subdivision, use and development. 

2. Provide for appropriate subdivision. use and development in the coastal 
environment to enable people and communities to maintain or enhance their 
economic, social, and cultural wellbeing. 

4.-J Ensure that any new subdivision, use or development in the coastal environment 
has appropriate regard to the level of coastal hazard risks. 

5._4_Ensure that coastal hazard risks potentially affecting existing development are 
managed so as to eni;tble the safety, and social and economic wellbeing of people 
and communities. 

POLICIES 

'i\!here Aew subdi't'ision, use or de't'elopment is proposed in the coastal 
cnviroAment: 

6J a't'oid adverse effects on the ta:><a, ecosystems, areas and habitats listecl in 
NZCPS 2010 Policy H(a); 
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57 avoid significant ad•,•erse effects and avoid, remed·; or mitigate otl:!er 
adverse effects en the taxa, ecos·,'Sterns, areas and habitats listed in NZCPS 
~floliey 11-fe);· 

€}----avoid adverse effects of inappropriate~ subdi·;ision, use and development 
OR areas of outstaAding natural--€hafa€tef;-·Otftst:anding nat1:1rat-featurcs and 
Ol:ltstaAatAQ natural landscapes; 

51 avoid significant adverse effects of inappropriate8 subdi't'ision, use arid 
deve!e~ent and avoid, remedy or mitigate othcf-af!vcrse effects on natural 
character, natural features and natural !anascapes. 

Within the coastal environment protect indigenous biological diversity. and natural 
character. natural features and natural landscapes from inappropriate subdivision, 
use and development by: 

a) Identifying in regional and district plans areas of significant indigenous 
biological diversity, outstanding and high natural character and outstanding 
natural features and landscapes, recognising the matters set out in Policies 
11, 13 and 15 of the NZCPS; 

b) Avoiding adverse effects on significant indigenous biological diversity. areas 
of outstanding natural character and outstanding natural landscapes and 
features; and 

c) Avoiding significant adverse effects and avoiding, remedying or mitigating 
other adverse effects on indigenous biological diversity. natural character. 
natural features and natural landscapes; 

2. In addition to the matters listed in--Pe-lfey~¼teF '7,wl=ten consicle-ftflg whether 
or not proposals for RC'N subcli>vision, use, and dC'1elopment in Ute coastal 
enviFeAment are inappFOpriatc, take into account the following COFltextual matteFS: 

aj--Tue---J:}feteetiefl of the valucs-eF--tAe-coastal enviroAmern:-dees-fl6t--preduae 
use and development in appropriate places and foi:ms, and within 
appropl'iate limits; 

e} Some uses and dC't'elopments which depend upon the use of natural-aftEI 
f;lhysical resources in the coastal CfWiFOArrtent are Important to the social, 
ecooomieand cultural wellbeing of people and communitiesy-aoo 

Functionall1· some uses and developments can only be located in the coastal 
rnarine area or inland coastal envimftmeflt-

2.( 1) In the case of the National Grid, operation. maintenance or minor upgrading of 
existing National Grid infrastructure shall be enabled. · 

(2} In the case of the National Grid, following a route, site and method selection 
process and having regard to the technical and operatjonal constraints of the 
. network, new develOj)ment or major upgrades of the National Grid shall seek to 
ayoid adverse effects, and otherwise remedy or mitigate adverse effects on areas 
of significant Indigenous vegetation and significant habjtats of Indigenous fauna, 
outstanding natural features and landscapes. and areas of high and outstanding 
natural character located within the coa§!:al environment. In some cJrcumstances, 
adyerse effects on the values of those areas must be avoided. 

3. Provide for subdivision, use or development in the coastal environment: 

a) Which maintains or enhances the social. economic and cultural well-being of 
people and communides; 

b) Which: 

~ For the purposes 8f Objecti\le 1 and Pelicyl of Chapter 9, whether an aa:MI.)· is "inappropl'iate" er net is to 
be determined In aeeel'ElaAee witfl the criteria llstee IA Pelley 2 8f Ctmf)ter 9 anEI Pall~· 2 8f Chapter 7. 
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Requires the use of the natural and l}hysical resources in the coastal 
environment: or 

Has a technical. functional or operational requirement to be located 
within the coastal environment; 

c) Reoognising that minor or transitory effects associated with subdivision, use 
and development may.not be an adverse effect within those areas described 
in Policy lb). 

d) By allowing subdivision. use and develwment where the adverse effects are 
no more than minor within those areas described in Policy le). 

e) By aUowlng !awfuilv established actiylties to continue provided the adverse 
effects are the same or simHar in scale. character or intensity. 

Provide for new and existing renewable electricity generation activities in the 
coastal environment, induding by having particular regard to: 

a) The need to be located where the renewable energy resource is available: 

b) The technical, functional or operational needs of renewable electricity 
generation activities. 

5. 3.-To give effect to Objective 2 of Chapter 3 of this RPS, manage land and water use 
in the coastal environment in a way that avoids significant adverse effects (other 
than those arising from the development, operation, maintenance, or upgrading of 
RSI and local roads) and avoids, remedies or mitigates other adverse water quality 
effects on sites that are significant to Poutlnl Nga! Tahu, Including the followfng: 

a) Estuaries, hapua lagoons, and other coastal wetlands; and 

b) Shellfish beds and fishing areas. 

§.. +.-Where new subdivision, use or development in the coastal environment may be 
adversely affected by coastal hazards, adopt a risk management approach taking 
into account, where applicable: 

a) Official, nationally recognised guidelines for sea level rise; 

b) The type and life-cyde of the proposed development, including whether It Is 
short-term, long term, or permanent; 

c) Whether the predicted impacts are likely to have material or significant 
consequences; 

d) The acceptability of those potential consequences, given their likelihood; 
and, 

e) Whether there are suitable options to avoid increasing the risk of harm from 
coastal hazards, and whether future adaptation options are feasible. 

,7_,5-.--Coastal hazard risks should be assessed over at least a 100 year timeframe. 

8.&.--In areas of significant existing development likely to be affected by coastal 
hazards, a range of options for reducing coastal hazard risk should be assessed. 

9. Consider opportunities for the restoration or rehabilitation of natural character. 

EXPLANATION TO THE POLICIES 

Policy 1 gives effect to Policies 11, 13, and 15 of the NZCPS 2010 to protect significant 
and outstanding indigenous biological diversity. landscape and natural character values, 
for example, bush clad cliffs and ravines or marine reserves. These NZCPS policies set 
levels of protection from adverse effects of activities on significant and outstanding 
indigenous biological diversity, landscape and natural character values. and on natural 
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values that are not significant or outstanding. and are reflected in Policy 1. In applying 
this Policy, ease law Indicates that it may be acceptable to allow acfr,•ities that ha'.'C minor 
eHfanSitor,· adveFSe-Gf€ffS-OO-sigfttf!eanH3iealvef5tty or outstanding natural characl:ef--ef 
landscape areas and still gi·+·e effect to these NZCPS policies, v.·here the a•,'oidance of the 
effects of an acti•1ity is not Aecessar,• (or relC'fnnt) to protect the particular ·1alucs. Policy 
-1-thererere focuses~ew' use or development as it has a-"9fffiter #kelil=teea-of4tavmg 
more than miAor Of-tffifl5itor,· adverse effects. Existing infrastructure aAd other activities 
that ha~'C beeA in place for many years are likel't' to have ad'fCrsc effects that are no 
merc--than minor. When havtr1§" regar-a-kl Policy 1, consideration-s~ce-tf:te 
AatureanEl-sca:le-ef-effects, what ad'tlersc effects arc to be avoided,and whaE-Varues-ar-e 
to be protected. Decision m□l(Crs need to apply this in contoo of the West Coast and the 
quantity and quality of biodiversity aRel natural values remafniAg throu~ut the regiOH-'s 
ewstah2twironment. 

Policy 2 provides a specific management approach for the National Grid. 'Seek to avoid' 
means that the operator must make every possible effort to avoid adverse effects on 
areas of significant Indigenous vegetation and significant habitats of indigenous fauna, 
outstanding natural features and landscapes, and high or outstanding natural character. 
The circumstances in which adverse effects must be avoided will be dependent on the 
nature of the adverse effects and values adversely affected, taking into account the 
technical and operational constraints of the network and the route, site and method 
selection process. 

Policy 2 gi•~<es effect to Poliq• 6(2) of tl1c ~~:2:CPS 2010 reflecting that the RMA does Aot 
j7Fe€1ttee-appropriatc use-aru:1-developmcnt in the coastal cnvifeftffient "Use" net----eruy 
means resouFCC use, it also includes, for example, recreatioAal use and public access as 
uses of the coastal erwironment. PoliC)' 2(a) also links to Policy 7 of the NZCPS which 
f€€!Hires-€eftsideration in RPS's and plans of v,here,+tew----aRG-wi'lefl-t-6;31'8ViEle--for furure 
de-.;eloprnent. These matters are implemented for the coastal maFine area in the Regional 
Coastal Plan by identifying areas with imf.)ortant values whe.-e ad•1erse effects of 
~-flew de't•clopment may need to -be-assessed. Plafl------ru!es--mdkate when 
consideration of effects is required through tl=le consent process. District plans will have 
similar pFO',·isions for the coastal envirom1-1ent to be consistent with Hie RPS and Regional 
Coastal Plan, 

Policy 3 gives effect to Policies 6. 7. 8 and 9 of the NZCPS to rec.ognise that the provision 
of certain actMties in the coastal environment Is important to the social, economic and 
cultural wellbeing of West Coast people. The NZCPS does not preclude appropriate use 
and development in the coastal environment. includlng in areas with significant, high or 
outstanding indigenous biological diversity, natural character and natural features and 
landscapes provided that potential adverse effects are appropriately managed. Policy 3 
recognises the constraints in the NZCPS on activities in the coastal environment. 

In applying Policy 3. case law indicates that it may be acceptable to allow activities that 
have minor or transitory adverse effects on significant indigenous biological diversity or 
outstanding natural character or landscape areas and still give effect to these NZCPS 
poljcles, where the avoidance of the effects of an activity is not necessary (or relevant) to 
protect the particular values. 'New' use or development may be more llke[y to have more 
than minor or transitory adverse effects. Existing infrastructure and other activities that 
have been in place for many years are likely to have adverse effects that are no more 
than minor, 

Polity 4 gives effect to the National Policy Statement for Renewable Electricity Generation 
(NPSREG) for actMtjes within the coastal environment. 

Policy 3 5 recognises that some coastal environments important to Poutini Ngai Tahu are 
particularly sensitive to elevated levels of contaminants in coastal water. Regional and 
district councils need to have regard to the effects of coastal development on coastal 
mahinga kai areas such as estuaries, lagoons, coastal wetlands, shellfish beds, and 
ftshing areas including mataitai reserves. Significant coastal mahinga kai areas for Poutlni 
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Ngai Tahu are, or will be, identified in the regional and district plans. Policy 3 5 includes 
an exception for the development, operation, maintenance, or upgrading of RSI and local 
roads in recognition of the fact that there are several places in the coastal environment 
where important lifeline infrastructure exists in or near to the areas listed in clauses a) 
and b). 

Policy 4-6: The potential impacts of climate change on coastal processes (and thus 
natural hazards) are complex, and a risk management approach to coastal hazard 
management is necessary when considering if coastal subdivision, use and development 
is suitable in the coastal environment. A number of national level guidance manuals are 
available which have a range of factors to consider when assessing the risk of coastal 
hazard effects on proposed development, including adaptive management. Policy 25 of 
the NZCPS 2010 requires that in areas potentially affected by coastal hazards over at 
least the next 100 years, increased risk of harm from such hazards must be avoided. 
There are a range of preventive tools that may be considered in terms of their 
effectiveness for avoidi°ng increasing the risk of harm. Determining their effectiveness will 
depend on factors such as the level of risk, whether the risk may change over time and 
by how much. 

Policy 5-Z: Policy 24 of the NZCPS 2010 requires that a minimum 100 year timeframe is 
used for assessing coastal hazard risks, particularly for proposed development in or 
adjoining areas identified as being high risk for hazards. This will provide consistency for 
development in the coastal environment of the three districts. 

The provisions in this Chapter are specific to resource management-related hazard issues 
in the coastal environment. The Natural Hazards Chapter has provisions which may also 
apply in the coastal environment. 

Policy 6-.8_: Policy 27 of the NZCPS 2010 lists several options to consider for managing 
coastal hazard effects on significant existing development, including relocation and 
removal of existing development, as well as hard protection structures. Where resource 
management action is needed to protect people and property, the RMA provides for 
councils to take the best practicable option. Decision-makers will need to consider the 
potential social and economic impacts, including costs, to land and infrastructure owners 
of options to best manage hazard effects. 

Policy 9 gives effect to Policy 14 of the NZCPS which directs the promotion of restoration 
or rehabilitation of natural character in the coastal environment. including by provisions 
in the RPS and plans. and conditions in resource consents and designations. 

R:fl.lrFEB P8UEEES 

Policy 1, 2 and 3 of Chapter 2 [Resol:lFCe Management Issues of Significance to Poutini 
Ngai Tahu]; Policy 1, 2, 4 and 5 of Chapter 1 [Resilient and S1:1stainable Communities]; 
Policy 1 of Cha~eF 5 [Use anel Development of Reso1:1FCCs]; Polic,· 1, 2, 3, 4, 5, anel 6 in 
Chapter 6 [Regionally Significant lnffastr1:1et1:1re]; Polley 1 ana 3 in Cl'lapter 7 [BioEii't<ersit)' 
ana Lanascapc Values]; Policy 1, 2, 3 anel 1 In Chapter 8 [Lanel anel 11.later]; Policy 2 (In 
the inlanel coastal envlronFflent) of Cl'lapter 10 [Air Qualit)']; Pelley 1, 2, 3, ana 4 of 
Cl'lapter 11 [Natural Ha:i!arels]. 

APPUCATION OF PROVISIONS ACROSS THE RPS 

The objectives and policies in this chapter of the RPS must be read together with Chapter 
3 and other relevant chapters. including Chapter 6. which set out the direction for the 
sustainable management of natural and physical resources in more specific contexts. 

METHODS 

1. Regional and District Councils to identify areas of significant indjgenoys biological 
diversity, outstanding and hjgh natural character areas and outstanding natural 
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features and landscapes of the coastal environment. set out the characteristics and 
qualities of each area in a plan schedule, and show areas on maps where 
practicable. · 

-h-2. Allow apprupriate use and de.relopment In U1e coastal en•,irunment, and m.M.anage 
adverse effects of subdivision, use and development in the coastal environment 
activities through ey provisions in the Regional Coastal Plan, the Land and Water 
Plan, and district plans, including identification of significant coastal mahinga kai 
areas. 

i!.J,__Use the regional and district plans, resource consent, building consent, afl€I rating 
district processes, and community consultation to assess and manage the risk of 
coastal hazards affecting development in the coastal environment. 

3-d.._Continue to review and include the Coastal Hazard Areas in the Regional Coastal 
Plan and in district plans and identify whether these Areas have a low, medium or 
high risk of being affected by a coastal hazard. 

+.2..._Consider using expert advice where there may be a medium or high risk of 
significant existing development being affected by a coastal hazard. 

PRINCiPAL REASONS FOR ADOPTING THE OBJECTIVES, POLICIES, AND METHODS 

The provisions in this Chapter will enable Councils to carry out their obligations under the 
RMA to manafje subdi't'ision, use, and development in the coastal environment. This 
includes gi't'ing give effect to r-ele1ant parts of the NZCPS, 291G NPSET and NPSREG in 
the coastal environment. which apply to the coastal envirunment of tl=le 'Nest Coast. 

The provisions for managing coastal hazard risk also implement Councils' functions under 
section 30 of the RMA for controlling the use of land, including land in the coastal 
environment, to avoid or mitigate natural hazards. The NZCPS also outs obligations on 
councils to manage coastal hazards. 

Managing effects of activities in the coastal marine area which may potentially cause or 
exacerbate a coastal hazard risk is covered in the Regional Coastal Plan. 

ANTICIPATED ENVIRONMENTAL RESULTS 

1. The particular Natural character, and the values that make biodiversit't', natural 
cl=la@cter, natural landscapes and natural features significant or outstanding, are 
protected from adverse effects of acti•••itles inappropriate subdivision, use and 
development in the coastal environment. 

2. Indigenous biological diversity in the coastal environment is protected. 

3. West Coast communities can continue to appropriately use and develop resources 
to provide for their economic, social, and cultural wellbeing. 

4. Appropriate subdivision, use and development occurs in the coastal environment, 
with ways of reducing coastal hazard risk incorporated Into their design and 
location. 

5. Existing significant development is protected from coastal hazards, where 
practlcable. 
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10. Air Quality 

BACKGROUND TO THE ISSUES 

Most of the West Coast region enjoys a generally high standard of air quality. This is 
because of the region's relatively windy and exposed nature, together with its small and 
dispersed population, and low numbers of heavy industry and vehicles. 

Burning coal and wood for domestic heating in winter affects air quality in some urban 
areas on the West Coast. The main contaminant affecting wintertime air quality Is 
particulate matter which are the very small particles measured In micrometres that can 
adversely affect human health. 

The Regional Air Quality Plan does not have provisions to deal with individual discharges 
of smoke from domestic fires, except for in the Reefton Airshed. Region-wide control of 
domestic fires through rules In the Regional Air Quality Plan is not appropriate because of 
the number of individual sources of discharge. 

The Resource Management (National Environmental Standards for Air Quality) 
Regulations 2004-(NESAQ) contain limits for certain contaminants, including particulate 
matter that councils must meet as part of their resource management functions. A 
balance needs to be achieved between fulfilling Council's obligations under the NESAQ to 
meet the particulate matter standards, and ensuring that people are able to keep warm 
in their homes during cold winter months. 

Commercial, industrial, recreational and institutional discharges to air of odour, dust, 
smoke, and other contaminants are a by-product of resource use and development or 
other activities undertaken by people providing for their social, cultural and economic 
weflbeing, which the RPS and regional and district pfans seek to enable. Such discharges 
can have the potential for more than minor adverse effects if not managed properly. This 
Chapter provides direction for the Regional Air Quality Plan to manage these air 
discharges. 

The significant issues in relation to the management of air quality for the West 
Coast region are: 

1. In urban areas during winter time, emissions of particulate matter can potentially 
affect people's health. It is critical that people are able to keep warm In their 
homes while winter time particulate matter emissions are reduced to meet the 
NESAQ. 

2. Allowing point source discharges to air while managing adverse effects of those 
discharges on air quality and other values. 

OBJECTIVES 

1. To reduce winter time particulate matter emissions to meet the NESAQ, whlle 
ensuring people's and communities' health and wellbeing is not compromised. 

2. To allow discharges to 21lr which are part of activities contributing to the social, 
economic, and cultural wellbeing of people and communities on the West Coast, 
while managing adverse effects of those discharges. 

--.... Note: Objective 2 does not apply to domestic fire emissions. 
' 
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POLICIES 

1. Where appropriate and practlcable, use a range of regulatory and non-regulatory 
tools to reduce winter time particulate matter emissions that also enable people to 
keep their homes warm during cold months. 

2. Management of adverse effects of the discharge of contaminants to air must 
include consideration of the following: 

a} Reverse sensitivity, including the siting of new, incompatible development In 
proximity to activities that discharge contaminants to air; 

b} Use of technology, codes of practice, and industry standards; and, 

c} The best practicable option to minimise the adverse effects of the discharge. 

EXPLANATION TO THE POLICIES 

Policy 1: The Regional Council has worked with the Reefton community to identify a 
range of options for reducing particulate matter levels in the Reefton Airshed to improve 
public health and meet the NESAQ, while allowing the community to continue using solid 
fuel, particularly coal, to warm their homes during winter. Provisions will be added to the 
Regional Air Quality Plan to reduce particulate matter emissions in the Reefton Airshed. 

As a general principle for the rest of the region, Council recognises the importance of 
residents being able to keep warm during winter. Council will balance this, along with the 
principles underpinning this RPS, including affordability, when considering what other 
regulatory and non-regulatory action will or may be taken, to meet the NESAQ for 
particulate matter. 

The matters listed in Policy 2 are potential issues and tools commonly associated with 
managing discharges of contaminants to air (other than domestic fires outside the 
Reefton Airshed). Reverse sensitivity effects can occur when new sensitive activities are 
inappropriately located In close proximity to activities which discharge contaminants to 
air. In conjunction with Policy 2 of the Use and Development of Resources Chapter, this 
Polley 2 allows for the consideration of the siting and establishment of subdivision, use 
and development to avoid, remedy or mitigate reverse sensitivity effects. Due to the 
subjective element of managing air discharges, and odour in particular, national and 
industry guidelines are available to assist decision-makers, as well as considering the best 
practicable option under the RMA. 

R:El:AlEB POU61ES 

Polic,· 1 anEI 3 of Chapter 2 [Reso1:1Fce Mana§ement Issues of Significance to Poutini Ngai 
Taln1]; Policy 1, 2, aAd 4 of Chapter 4 [Resilient anel Sustainable Communities]; Polle;· 1 
and 2 of Chapter 5 [Use and De•,relopment of Resm.1rces]; Policy 1 and 2 of Chapter 6 
[Regional!)'· Slgnifleant lflffaStFUdHre]; Policy 2 (lfl the inland ceastal CflYl1'8Flffient) of 
Chapter 18 [Air Qt:1alit)~. 

APPLICATION OF PROVISIONS ACROSS THE RPS 

The objectives and poUcles in this chapter of the BPS must be read together with Chapter 
3 and other relevant chapters. Including Chapter 6, which set out the direction for the 
sustainable management of natural and physical resources in more specific contexts. 

METHODS 

1. Provide education and advice on how particulate matter emissions can be reduced 
from domestic solid fuel burners. 
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2. Allow discharges of contaminants to air and manage the effects through regional 
and district plan rules, and resource consents (apart from domestic fires outside 
the Reefton Alrshed). 

PRINCIPAL REASONS FOR ADOPTING OBlECTIVES1 POLICIES, METHODS 

The provisions relating to the NESAQ for particulate matter reflect appropriate 
management approaches for the West Coast region. Councils are required under the 
NESAQ to reduce particulate matter levels in alrsheds. It is uncertain if or what action 
may be needed or may be feasible in other urban places to meet the NESAQ for 
particulate matter once compliance is achieved In Reefton. An adaptive management 
approach is therefore required providing Council the flexibility to consider these matters 
in the future. This will ensure that the balance of good air quality and people's warmth 
and wellbeing is maintained. 

Managing discharges to air (other than domestic fires outside the Reefton Airshed) 
through plan provisions reflects current practice which is working well. The Regional Air 
Quality Plan is an effective means of managing air discharges. Under section 67(3) of _the 
RMA the Regional Air Quality Plan must give effect to the direction provided In the RPS 
on managing discharges to air. 

No provisions are included for managing emissions of greenhouse gases because under 
section 70A of the RMA the WCRC must not have regard to the effects of discharges to 
air on climate change, except to the extent that the use and development of renewable 
energy enables a reduction In the discharge into air of greenhouse gases. 

ANTICIPATED ENVIRONMENTAL RESULTS 

1. Reduced particulate matter levels in winter In some urban areas. 

2. Odour, dust, smoke, and other contaminant emissions are discharged at 
acceptable levels In accordance with nationally recognised guidelines and 
standards for levels of contaminants discharged to air, enabling resource use and 
development to occur for people's social, cultural and economic wellbeing. 
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11. Natural Hazards 
BACKGROUND TO THE ISSUES 

A 'natural hazard' as defined under the RMA is "any atmospheric or earth or water related 
occurrence (including earthquake, tsunami, erosion, volcanic and geothermal activity, 
landslip, subsidence, sedimentation, wind, drought, fire or flooding) the action of which 
adversely affects or may adversely affect human life, property or other aspects of the 
environment." Natural hazards arise from natural events such as high rainfall, 
earthquakes and high winds. However, natural events only become natural hazards when 
they have the potential to affect people, property and other valued aspects of the 
environment. 

The West Coast has a range of high risk environments that are susceptible to natural 
hazards. The potential impacts of natural hazard events range from general nuisance to 
creating significant damage and loss of property and, in extreme cases, loss of lives. 
These can lead to high economic and social costs on the West Coast with significant 
consequences for public health and safety, agriculture, housing and infrastructure. 
Managing natural hazards requires a collaborative effort from a range of organisations 
including central government, local government, crown agencies, infrastructure 
providers, businesses and local communities. Management of natural hazards should be 
undertaken in an integrated manner within catchments. 

The effects of climate change are addressed in this Chapter. The West Coast is expected 
to have both more severe and frequent extreme weather events in future decades. This 
can exacerbate potential natural hazards and good planning is needed to avoid locating 
inappropriate land uses in high risk areas. 

Depending on the nature of the natural hazard, the level of risk, and the advantages and 
cost of any action, there may be benefits in undertaking actions or activities to avoid or 
mitigate the effects of natural hazards on people, property and communities. However, 
inevitably there will be events where, despite a community's readiness and efforts to 
mitigate the effects of such events, coordinated relief actions and responses are 
necessary to assist individuals and communities affected. This activity is facilitated 
through the Civil Defence Emergency Management Act 2002 (CDEMA) and the plans and 
local arrangements developed under this framework by the West Coast Civil Defence 
Emergency Management Group. 

Under the RMA people must be able to provide for their social and economic wellbeing; 
however, this needs to be balanced against the risk to people, property and 
infrastructure from natural hazard events. There is an increasing amount of information 
that shows which areas of the West Coast are prone to damage from natural hazards and 
this enables informed assessments about the risk to people and property. Where there is 
existing development within hazard-prone areas, enabling appropriate hazard mitigation 
measures to be created will help to minimise the risks and impacts on these vulnerable 
communities. 

The management of significant risk from natural hazards has recently been elevated to a 
matter of national importance under section 6 of the RMA, and is likely to be supported 
by a National Policy Statement in future. Future planning for natural hazards will require 
an adaptive management approach and flexibility to allow for new Information and/or 
changing legislatfon. 

The significant Issues In relation to the management of the natural hazards for 
the West Coast are: 
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1. Natural hazards, particularly flooding and earthquake, have the potential to create 
significant risk to human llfe, property, community and economic wellbeing on the 
West Coast. 

2. Increasing public awareness of, and planning for, natural hazards Is required for 
communities to become more resilient. 

3. Subdivision, use and development can contribute to natural hazard risk. 

OBJECTIVE 

1. The risks and impacts of natural hazard events on people, communities, property, 
infrastructure and our regional economy are avoided or minimised. 

POLICIES 

1. Reduce the susceptibility of the West Coast community and environment to natural 
hazards by improving planning, responsibility and community awareness for the 
avoidance and mitigation of natural hazards. 

2. New subdivision, use or development should be located and designed so that the 
need for hazard protection works is avoided or minimised. Where necessary and 
practicable, further development in hazard~prone areas will be restricted. 

3. Avoid or mitigate adverse effects on the environment arising from climate change 
by recognising and providing for the development and protection of the bullt 
environment and infrastructure in a manner that takes into account the potential 
effects of rising sea levels and the potential for more variable and extreme weather 
patterns in coming decades. 

4. The appropriateness of works and activities designed to modify natural hazard 
processes and events will be assessed by reference to: 

a) The levels of risk and the likely increase in disaster or risk potential; 

b) The costs and benefits to people and the community; 

c) The potential effects of the works on the environment; and 

d) The effectiveness of the works or activities and the practicality of alternative 
means, including the relocation of existing development or infrastructure 
away from areas of natural hazard risk. 

EXPLANATION TO THE POUCIES 

Hazards within the coastal environment are also addressed in Chapter 9: Coastal 
Environment, and these chapters should be read together when considering coastal 
hazards. 

Polley 1 seeks to Increase awareness of hazard risks and the adoption of appropriate 
building controls, Including avoiding inappropriate development in hazard prone areas, to 
reduce the susceptlbllity of the West Coast community to the adverse effects of natural 
hazards. Civil defence planning and preparedness under the CDEMA provides further 
means of reducing the potential for loss or damage from natural hazard emergencies and 
disasters, Application of regional and district activity to applying the four R's (reduction, 
readiness, response and recovery) will continue to assist with preparing communities for 
emergencies as well as ensuring that councils and partner agencies are ready to act 
should these events arise. 

Polley 2 recognises that through appropriate planning, the need for protection works can 
be avoided by siting new subdivision, use and development away from existing or 
potential natural hazards. Research on natural hazards Is ongoing. This Information may 
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Indicate that In places where development has already occurred these areas may be 
susceptible to natural hazards. In such cases, further permanent development may need 
to be restricted to reduce additional risk to people or property. However, avoiding 
development in hazard prone areas may not be practicable in all instances, as some 
types of development are limited in where they can be located to function effectively. 

Subdivision, use and development that may cause or contribute to a natural hazard 
should be avoided. In some cases activities in an area may cause or contribute to a 
natural hazard affecting another area. For example, an upstream or Inland land or river 
use can have downstream or downgradient hazard effects on other development. The 
risk of subdivision, use and development affecting or exacerbating a hazard risk 
elsewhere needs to be assessed in plan and consent processes. 

Policy 3 recognises that adverse effects arising from climate change may be significant in 
certain areas. While there is some uncertainty over the possibility, extent and timing of 
climate change effects, when assessing natural hazard risk, ~ouncils should use the latest 
national guidance and the best available information on the impacts of climate change on 
natural hazard events. Local authorities, as managers of significant infrastructural assets 
and through their statutory resource management and emergency management 
responsibilities, will, as opportunities arise and as practicable, plan and prepare for the 
anticipated effects of climate change. 

Policy 4 recognises that there will be situations where modifying the environment to 
reduce susceptlblllty to natural hazards will produce benefits to the community In excess 
of the costs Involved In protection or prevention works or programmes. Consideration 
should be given to the relocation of existing development and infrastructure away from 
areas prone to natural hazards, however it is recognised that this cannot always occur. 
Consequently, those who benefit from the works or services should pay for them. 

REl:AfEB P8U6fE5 

Polley 1 of Ci'lar,ter 2 [R-esource MaAagement Issues of Si§nificaAee to PeutlAI Nga! 
Tahl:I]; Policy 2 and 4(a) of Chapter 4 [Resilient and Sustairmble Cemmunities~; Policy 3 
and 4 of Chapter 6 [Regionally SigAificant InfrostFucttireJ; Pelley 3, 4 ana 5 of Chapter 9 
[Coastal EnviFOAffleAt]. 

APPLICATION OF PROVISIONS ACROSS THE RPS 

The objectives and policies in this chapter of the RPS must be read together with Chapter 
3 and other relevant chapters. including Chapter 6. which set out the direction for the 
sustainable management of natural and physjcal resources in more s»ecific contexts. 

METHODS 

1. Increase understanding and public awareness of natural hazards, Including the 
potential influence of climate change on natural hazard events. 

2. Further development of a natural hazards knowledge base. and continued use of 
the most up to date and accurate information available In areas potentially affected 
by natural hazards. 

3. The Regional Council and district councils will support an integrated and 
collaborative approach between relevant agencies, the community and local 
businesses to manage significant natural hazard risks and effects. 

Where appropriate, include provisions in regional and district plans that address 
natural hazard issues includlng the control of the use of land to avoid or mitigate 
natural hazards. Pa1ticular methods may include: 

a) Special hazard zones and rules; 
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b) Identification of natural hazards on maps and registers; 

c) General building and development controls or criteria; 

d) Subdivision controls; 

e) Information requirements to assist consent processing; and 

f) Integrated catchment management. 

5. Take into account the location, nature and potential extent of natural hazards 
when providing and planning for the provision of essential lifeline utilities. 

6. The Regional Council will maintain detailed regional flood response strategies in 
priority catchments as well as initiating and maintaining flood protection works 
where communities are willing to fund such works. 

7. The regional and district councils will maintain and implement the Civil Defence 
Emergency Management Group Plan for the West Coast, and Local Arrangements, 
setting out regional and district emergency responses and contingency provisions 
in the event of a natural hazard event as members of the Civil Defence Emergency 
Management Group. 

8. The regional and district councils will maintain a civil defence emergency 
management response capability, which includes the ability to assist in the 
establishment and coordination- of disaster relief and recovery assistance 
programmes. 

PRINCIPAL REASONS FOR ADOPTING OBJECTIVES, POUCIES AND METHODS 

The objectives, policies and methods of implementation establish a policy framework for 
the management of natural hazards and, in particular, avoid or mitigate the adverse 
effects of natural hazards on human life, property and the environment. 

In accordance with section ·62(1)(i)(i) of the RMA the three territorial authorities of the 
West Coast will be responsible for specifying the objectives, policies and methods for the 
control of the use of land to avoid or mitigate natural hazards except where the control of 
the use of land relates to the WCRC's functions under the RMA regarding: 

■ The coastal marine area; 

■ The beds of rivers, lakes and other waterbodies; and 

■ Land use activities managed in the Regional Land and Water Plan. 

Members of the Civil Defence and Emergency Management Group, and in particular the 
Lifelines Group and the Co-ordinating Executive GroupL are expected to continue to 
research and investigate natural hazards in the region and make recommendations to the 
relevant ~ouncll, should rules around land use be Indicated as a hazard avoidance or 
mitigation method. This further promotes a collaborative approach between the regional 
and district councils to implement a region-wide approach to the management of natural 
hazards while allowing flexibility of application. 

There is an increasing amount of information that is being produced that identifies areas 
at risk from natural hazards. This work will be ongoing and is integral to minimising the 
risks and Impacts of natural hazard events. These objectives, policies and methods allow 
for the consideration of this and the application of an adaptive management approach as 
required, and will assist communities in building reslllence to the effects of natural 
hazards. 

ANTICIPATED ENVIRONMENTAL RESULTS 

1. A reduction in actual or potential losses to people, property and the environment. 
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2. Use and development of resources consistent with levels of risk. 

3. Increased community awareness of, and responsibility for, natural hazard avoidance 
and mitigation. 

4. Appropriate development within areas subject to natural hazards provided for in 
regional and district plans. 
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Part C 
Administrative procedures 
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12. Administrative Procedures 
The RMA requires that a RPS states: 

a) The processes to be used to deal with issues that cross local authority boundaries, 
and issues between territorial authorities or between agencies (section 62(1)(h)); 

b) The procedures to be used to monitor the efficiency and effectiveness of the 
policies or the methods contained in the RPS (section 62(1)(j)); and 

c) Any other information required for the purpose of the WCRC's functions, powers 
and duties under the RMA (section 62(1)(k)). 

This Chapter of the RPS covers these matters and other related administrative 
procedures. 

12.1 Integrated Management and Cross Boundary Processes 

This RPS is about the integrated management of the West Coast's natural and physical 
resources. Integrated management involves a consideration of: 

a) The effects of the use of one natural resource on other natural and physical 
resources or on other parts of the environment recognising that such effects 
may occur across space and time. 

b) The functions ,of other agencies with roles and responsibilities that contribute 
towards or impact on resource management 

c) The social and economic objectives and interests of the community, 
recognising that natural and physical resources cannot be managed without 
having regard to social, economic and cultural matters. 

The need for integration between resource management authorities is required under the 
RMA in terms of dealing with cross-boundary issues (section 62). These issues can arise 
in a number of situations but generally fall into two categories: those related to the 
preparation and review of plans; and those related to the administration of plans and 
associated resource consents. 

To achieve integrated management, it is essential that the policies, plans and actions of 
all those involved in resource management (government agencies including the 
Department of Conservation, regional and district councils, iwi and the community) are 
coordinated. The aim of integrated management is to promote the sustainable 
management of natural and physical resources in an efficient manner by implementing 
and promoting complementary, efficient and effective management of all natural and 
physical resources. In addition to the policies and methods identified in Part B and C of 
this RPS, the WCRC will use the following procedures to further promote integrated 
management and address cross-boundary issues: 

■ 

■ 

■ 

■ 

Liaise, as appropriate, with central government agencies in relation to 
resource management issues of regional significance. 

Make submissions, as appropriate, on documents prepared by central 
government agencies regarding issues of national significance that impact or 
impinge on the resource management functions under the RMA. 

Liaise, as appropriate, with other regional councils on resource management 
matters that are relevant to more than one region. 

Have regard to any policy statements and plans (including resource 
management plans and annual plans) prepared by the WCRC and the region's 
territorial authorities (including those under other legislation e.g. Biosecurity 
Act and the CDEMA), and the extent to which this RPS needs to be consistent 
with those documents. 
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■ Consult adjoining local authorities in the preparation of regional and district 
plans to ensure a consistent approach between districts and between the 
regions and districts regarding issues which cross local authority boundaries 
and state in those plans the processes for dealing with them. 

■ Advocate to the Buller, Grey and Westland District Councils that where 
appropriate, provisions are included in district plans that avoid unnecessary 
duplication of resource management responsibilities. 

■ Consider the transfer of functions that other agencies could carry out more 
efficiently, effectively and appropriately. Transfers of functions will be 
considered on the requirements of ~ection 33 of the RMA, including where 
both authorities agree that the authority to which the transfer is made 
represents the appropriate community of interest, and where the transfer is 
desirable on the grounds of efficiency and technical or special capability or 
expertise. 

■ Establish appropriate protocols for the efficient and effective operation of joint 
hearings. 

■ Give full consideration to the effects on all other aspects of the environment in 
the development of strategies and plans, in the consideration of resource 
consent applications, and in the provision of advice. 

■ When considering an application for resource consent, consider all issues in 
the balance with other policies set out in the RPS. 

12.2 Monitoring 

Monitoring is an important component of the decision-making process. It establishes a 
process to check on the progress being made towards the achievement of objectives and 
the efficiency and effectiveness of the options that have been chosen. The RMA 
recognises the value of monitoring and gives the regional and district councils 
responsibilities in this area. Section 35 of the RMA outlines the Regional Council's 
information gathering, monitoring and record keeping responsibilities. 

The WCRC monitors: 

■ The state of the West Coast environment; 

■ The efficiency and effectiveness of our policies and plans; 

■ The exercise of any functions we delegate; and 

■ Compliance with resource consents. 

The Regional Council already has a number of policies and procedures in place to gather 
information, and to monitor and report on how well the West Coast's natural and physical 
resources are being managed. These include: 

■ The review process for regional plans which monitors their efficiency and 
effectiveness as a means of achieving the objectives and policies of the RPS; 

■ The State of the Environment Monitoring Reports for air and water on the West 
Coast. They are produced every three-five years and are a comprehensive analysis 
of the environmental monitoring results and trends; 

■ The Regional Council's Annual Report which reports against objectives and 
performance measures in the Council's Long Term Plan for the West Coast, 
developed under the Local Government Act 2002. 

The content of future State of the Environment Reporting wlll be reviewed and updated 
to reflect the new environmental goals (objectives) and ensure the right Information is 
being gathered to monitor the environmental results anticipated In the RPS. 
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12.3 Review of the Regional Policy Statement 

The RMA requires that the WCRC commence a full review of this RPS no later than 10 
years from the date upon which it becomes operative. The Council will also undertake an 
internal review no later than 5 years from the date that this RPS becomes operative. The 
internal review will determine whether the direction taken in it continues to be relevant. 
A review of the relevant parts or provisions of the RPS may be carried out if a new issue 
arises or regional monitoring shows that a review would be appropriate . 
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Glossary 
Tenns used In the RPS that are defined In the RMA, but not contained in this Glossary, 
have the same meaning as the RMA defined terms. This Includes: 

■ Amenity values, 

■ Best practicable option, 

• Biological diversity (or elediversity), 

■ Coastal marine area, 

• Discharge, 

■ Effect, 

■ Environment, 

• Kaltiakitanga, 

• Land, 

■ National policy statement, 

■ Natural and physical resources, 

■ Natural hazard, and 

■ Sustainable management. 

Coastal environment encompasses the coastal marine area and the land areas 
adjacent to the coastal marine area that have a coastal character. 

Community means a social group of any size, In a particular locality, who share 
common Interests. 

Cultural landscape means a geographia.11 area that holds significant value to Poutlnl 
Ngai Tahu due to the concentration of wlihi tapu or taonga values, or the importance of 
the area to Poutinl Ngal Tahu cultural traditions, history or Identity. CUiturai landscapes 
provide current and future generations of Poutlnl Ngal Tahu the opportunity to 
experience and engage with the landscape as their tipuna once did. 

Cultural values are those values that relate to the culture of a society. 

Environmental results anticipated means the expected or foreseen result or outcome 
on the environment as a consequence of Implementing the pollcy or policies and methods 
of Implementation. The environmental results anticipated provide a means of assessing 
the success of the objectives, policies and methods but may not always be measureable 
or achievable within the operative llfe of the RPS. 

Indigenous means native to New Zealand. 

Instream values are those uses or values of rivers or streams that are derived from 
within the river system itself and include amenity values, cultural and spiritual values of 
tangata whenua, and values associated with freshwater ecology and recreational, scenic, 
aesthetic and educational uses. 

Integrated management means managing (I.e. identifying, prioritising and acting on) 
the use, development and protection of natural and physical resources as a whole. 
Integrated management involves three inter-related parts: 

a) A recognition by management agencies that natural and physical resources exist as 
parts of complex and inter-connected social and biophysical systems, where effects 
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on one part of a system may affect other parts of the system and that thefe 
effects may occur immediately, may be delayed or may be cumulative; and 

b) The integration of management systems between agencies so that the various 
roles and responsibilities of those agencies are clearly identified and combined or 
coordinated to achieve conSistency of purpose; and 

c) The Integration of management systems within agencies to ensure that other 
legislation or administrative actions are consistent with promoting sustainable 
management of natural or physical resources. 

Issue means a matter of concern to the region's community regarding activities affecting 
some aspect of natural and physlcal resources and the environment of the region or their 
management. These matters are addressed In the RPS as either: 

a) Significant resource management issues of the region; or 

b) Resource management issues of significance to iwi; or 

c) Issues which cross local authority boundaries; or 

d) Matters where jurisdiction and dellneation of responsibilities need to be made 
clear. 

Policy means a specific statement that guides or directs decision-making. A policy 
indicates a commitment to a general course of action in working towards an action. 

Regionally significant infrastructure means: 

a) The National Grid (as defined by the Electricity Industry Act 2010); 

b) Other electricity distribution and transmission networks defined as the system of 
transmission lines, sub transmission and distribution feeders and all associated 
substations and other works to convey electricity; 

c) Facilities for the generation of more than 1 MW of electricity and Its supporting 
infrastructure where the electrlcity generated is supplied to the electricity 
distribution and transmission networks; 

d) Pipelines and gas facilities used for the transmission and distribution of natural and 
manufactured gas; 

e) The State Highway network, and road afld networks classified In the One Network 
Road Classification Sub-category as strategic; 

f) The regional rail networks 

g) The Westport, Greymouth, and Hokitika airports; 

h) The Regional Council seawalls, stopbanks and erosion protection works; 

i) Telecommunications and radio communications facilities; 

j) Public or community sewage treatment plants and associated reticulation and 
disposal systems; 

k) Public water supply intakes, treatment plants and distribution systems; 

I) Public or community drainage systems, including stormwater systems; 

m) The ports of Westport, Greymouth and Jackson Bay; and 

n) Public or community solid waste storage and disposal facilities. 

Significant indigenous biological diversjty. when used in Chapter 9 Coastal 
Environment. means the biodjversity described in Policy 11 of the New Zealand Coastal 
Policy Statement 2010. 

Significant mineral resource, for the purpose of Chapter 5 Use and Development of 
Resources Policy 2(b )(i), means the monetary value of the mineral resource is significant 
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to the local community, and employment Is created in extracting the resource, based on 
the latest information available about the resource at the time. 

Significant Natural Area. or SNA means an area of significant indigenous vegetation, 
and/or significant habitats of Indigenous fauna which has been identified using the 
criteria listed In Agpendix 1 or 2 and [nduded or1 maps in a regional or district plan as a 
SNA, or an area which although not Jnduded as a SNA lo a reglonal or district plan 
nevertheless meets one or more of those criteria listed In Appendix 1 or 2. · · 

Significant tourism Infrastructure refers to the major tracks, roads and facilities 
managed by the Department of Conservation and other public or community 
Infrastructure providers which are regionally and nationally important In terms of their 
contribution to the regional emnomy such as the Glacier Roads, Heaphy Track, 
Punakalkl, the West Coast Wilderness Trail, and· other visitor infonnation and visitor 
access facilities. 

Taonga means treasure, property; taonga are prized and protected as sacred 
possessions of the tribe. The term carries a deep spiritual meaning and taonga may be 
things that cannot be seen or touched, e.g. wahi tapu, waterways and mountains. 

Tapu means under spiritual protection or restriction. 

Values in the context of landscape assessment includes characteristics. attributes and 
qualities. 

Wihl tapu means places or things which are sacred or spiritually endowed. 
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A.Qpendix 1: Ecoio_gicat. criterig · for . identifyjng 
~jgnificant _ terrestrial and freshwater indigenous 
biological diversity 
Indigenous vegetation or habitat(s) of indigenous fauna is significant if it meets any one 
or more of the following criteria: 

Note: These criteria are intended to be applied by suitably qualified and experienced 
ecologists with a good understanding of the local and national context and its associated 
ecological tools. 

1. 

2. 

3. 

Representativeness 

a) Indigenous vegetation or habitat of indigenous fauna that is representative, 
typjcal or characteristic of the indigenous biological diversity of the relevant 
ecological district. This can include degraded examples where they are some 
of the best remaining examples of their type, or represent all that remains of 
indigenous biological diversity in some areas. 

b) Indigenous vegetation or habitat of indigenous fauna that is a relatively 
large example of its type within the relevant ecological district. 

Rarity/Distinctiveness 

a) Indigenous vegetation or habitat of indigenous fauna that has been reduced 
to less than 20% of its former extent in the region. or relevant land 
environment. ecological district, or freshwater environment. 

b) Indigenous vegetation or habitat of indigenous fauna that supports an 
indigenous species that is threatened, at risk, or uncommon, nationally or 
within the relevant ecological district. 

c) The site contains indigenous vegetation or an indigenous species at its 
distribution limit within the West Coast region or nationally. 

d) Indigenous vegetation or an association of indigenous species that is 
distinctive. of restricted occurrence, occurs within an originally rare 
ecosystem, or has developed as a result of an unusual environmental factor 
or combinations of factors. 

Diversity and Pattern 

a) Indjqenous vegetation or habitat of indigenous fauna that contajns a high 
diversjty of Indigenous ecosystem or habitat types, indigenous taxa. or has 
changes lo species composition reflecting the existence of diverse blologlcal 
and physical features or ecological gradients. 

4. Ecological context 

a) 

b) 

Vegetation or habitat of Indigenous fauna that proyides or contributes to an 
Important ecological linkage or network, or proyides an important buffering 
function. · 

Indigenous vegetation or habitat of indigenous fauna that proyides 
important habitat (Including refuges from predation, or key habitat for 
feeding, breeding, or resting) for indigenous species, either seasonally or 
permanently. 
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AQQendi~ 2: EcolQgj~al criterJa for jdentLfyin_g 
signifiglnt wetlands 
A wetland Is ecologically significant If it meets one or more of the followlng criteria: 

Ecological context 

1. The ecological context of the wetland has one or more of the following functions 
or attributes: 

ta) It plays an important role lo protecting adjacent ecologjcal values, Including 
adjacent and downstream ecological and hydrological processes. Indigenous 
vegetation, habitats or species populations: or 

(b) Is an important habitat for critical life history stages of indigenous fauna 
indyding breeding/spawning, roosting, nesting, resting, feeding, moulting. 
refygia. or migration staging points <as used seasonally, temporarily or 
permanenijy);or · 

(c} It makes an important contribution to ecological networks (such as 
connectivity and corridors for movement of indigenous fauna): or 

(d} It makes an important oontrlbution to the ecological functions and processes 
within the wetland, 

Representative wetlands 

2. A representative wetland Is one that contains indigenous wetland vegetation 
types or indigenous fauna assemblages that were typical for. and has the 
attributes of. the relevant dass of wetland as It would have existed circa 1840. 

3. This criterion wlll be satisfied If the wetland (not Including pakihi wetlands) 
contains either: 

4, 

(a) Indigenous wetland vegetation types that have the following attributes: 

(I) The indigenous wetland vegetation types that are typical in plant 
§Decies composition and structure; and 

(ii) The condition of the wetland is typical of what would have existed 
circa 1840 In that: 

• 
• 

Indigenous wcies _dominate: and 
Most of the expected species and tiers of the wetland 
vegetation type(s) are present for the relevant c!ass of wetland; 
or 

(b)(i} The wetland contains indigenous fauna assemblages that: 

• Are typical of the wetland class; and 

• Indigenous species are present in most of the guilds expected 
for the wetland habitattype. 

A pakihi wetland is a representative wetland where: 

(a) It is greater than 40 hectares In area; and 

(b) It is dominated by a mixture of sedges. ferns, restiads. rushes, mosses and 
manuka {Leptospermum scoparlum) of which Baumea spp. Sphagnum spp, 
Gleichenia dlcarpa, and Empodisma minus are the main species. 
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The representative wetland criterion applies to the whole or part of the wetland 
irrespective of land tenure; 

Each wetland is to be assessed at the ecological district and freshwater bio-
geographic unit scale. 

Rarity 

7. The wetland satisfies this criterion if: 

(a) Nationally threatened specles7 are present8; or 

(b) Nationally at risk species or uncommon communities or habitats are present 
and either; 

• The population at this site provides an important contribution to the 
national population and Its distribution: 

• There are a number of at risk species present: or 

■ The wetland provides an Important contribution to the national 
distribution and extent of uncommon communities or habitats: 

(c) Regionally uncommon species are present; or 

(d) Is a member of a wetland class that Is now less than 30% of Its original 
extent as assessed at the ecological district and the freshwater bio
geographlc unit scales; or 

(e) Excluding pakihl. it contains lake margins. cushion bogs. ephemeral 
wetlands, damp sand plains, dune slacks, string mires. tarns, seepages and 
flushes or snow banks whjch are wetland classes or forms Identified as 
historically rare by Williams et al (2007). 

Distinctiveness 

8. The wetland satisfies the distinctiveness criterion if it has special ecological 
features of importance at the international. national. freshwater bio-geographic unit or 
ecological district scale including: 

(a) Intact ecological sequences such as estuarine wetland systems adjoining tall 
forest: or 

{b) An unusual characteristic {for example an unusual combination of species, 
wetland classes, wetland structural forms, or wetland landforms): or 

(c) It contains species dependent on the presence of that wetland and at their 
distribution limit or beyond known llmits. 

Explanation 

9. The wetland classes may be determined lo a number of ways lndudlng the 
classlflcatlon Index of Johnson and Gerbeaux (2004). 

10. wetland Indigenous vegetation types are Identified with reference to the 
dominant plant species that are. present, the structural class, wetland class and 
hydrosystem (see for example Johnson and Gerbeaux (2004) or similar method), 

7 The Threatened and At Risk categories are defined In the current version of the New Zealand 
threat classification system (Townsend et al 2008). Species are reassessed according to these 
categories approximately every three years. 

8 For mobile species such as kotuku, this requires some assessment of the Importance of the site 
for the species i.e. the intention Is not to include areas such as wet pasture where these birds 
are foraging. 
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11. The three freshwater bio-qeoqraphic units in the West Coast region are the 
Northwest Nelson-Paparoa, Grey~Buller and Westland units (Leathwick et al 2000). 

12. Ecological districts are described and mapped in McEwen {1987). The maps of 
the ecological districts on the West Coast region have been refined by David 
Norton and Fred Overmars for use at the 1:50,000 scale and are available from the 
Department of Conservation (West Coast Conservancy). 
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Introduction 

[1] The rules that apply to the impact of plantation forestry activities on the 

environment, especially in and around water bodies, are an important and current 

matter of interest.  This appeal concerns two of the rules a panel, appointed by the 

Canterbury Regional Council (the Regional Council), recommended should apply to 

plantation forestry activities in the Canterbury region when it was considering 

proposed changes to the operative Canterbury Land Water Regional Plan, specifically 

in relation to sediment discharges and water yield for new planting in flow sensitive 

catchments.1  The proposed changes to the plan were included in a document entitled 

“proposed plan change 7” or “PC7” as it became known and will be referred to in this 

judgment.  The rules in issue are rr 5.189 and 5.190. 

[2] The Regional Council accepted the panel’s recommendations and the two rules 

referred to above are now poised to be included in the Canterbury Land Water 

Regional Plan.  The appellants challenge aspects of these rules referred to in this 

judgment as the “sediment discharge rules” and the “water yield rules”. 

[3]  In relation to the sediment discharge rules, the appellants submit that rr 

5.189(3)–(7) should be deleted from PC7 or otherwise amended so that the comparable 

provisions contained in the Resource Management (National Environment Standard 

for Plantation Forestry) Regulations 2017 (NES-PF) prevail.  In relation to the water 

yield rules, the appellants submit primarily that the rules that applied in the operative 

plan, being rr 5.72, 5.73 and 5.74, should be retained and rr 5.189(1) and (2) deleted 

or, alternatively, amended to be no more stringent than the operative rules.  The 

appellants ask this Court to amend the provisions as it suggests or, in the alternative, 

to refer the matter back to the Regional Council for reconsideration.   

[4] More will be said of the specific points on appeal and the grounds for them 

shortly but, in summary, the appellants submit various errors of law were made by the 

panel which materially affected its recommendations about the rules and therefore the 

 
1  The panel, comprising three hearing Commissioners, was appointed by the Council under s 34A 

of the Resource Management Act 1991 [RMA] to hear, consider and make recommendations to it 

on the submissions on Proposed Plan Change 7 to the Canterbury Land Water Regional Plan and 

Proposed Plan Change 2 to the Waimakariri River Regional Plan.  Plan Change 2 is not engaged 

in this appeal. 
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Regional Council’s decision in respect of them.  Although the decision was the 

Regional Council’s to make, the panel effectively (although not legally) made the 

decision about the rules, because the Regional Council accepted the panel’s 

recommendations about the rules in their entirety. I refer to the panel’s “decisions” in 

this context. 

[5] The Regional Council and the Timaru District Council (the District Council) 

oppose the appeal. 

[6] I allow the appeal.  This judgment sets out my reasons for doing so.  It is an 

interim judgment because counsel requested to be further heard about the relief that 

should follow. 

Context 

[7] Overall, in the Canterbury region in 2019 there were 94,782 ha of exotic forest 

(comprising production forests and carbon forest).2  The ownership of the forests 

ranges from large corporations to farm forests. 

[8] Rayonier New Zealand Ltd (Rayonier) provides services growing, harvesting 

and managing the sale of trees in New Zealand.  It manages approximately 116,000 ha 

of plantation forests for Rayonier Matariki Forests (Rayonier Matariki) and it is the 

major shareholder in Rayonier Matariki.   

[9] Rayonier Matariki is New Zealand’s third largest forest owner with its forest 

estate spanning both North and South Islands.  It owns and/or manages forests within 

nine regions and 22 districts throughout New Zealand. 

[10] Rayonier Matariki owns and/or manages approximately 33,000 ha of 

plantation forests located across the Canterbury region. 

[11] Port Blakely Ltd (Port Blakely) provides services growing, harvesting and 

replanting trees for sale domestically in New Zealand and in log markets throughout 

 
2  Forest Owners Association “Facts and Figures 2019/20” Forest Owners Association 

<www.nzfoa.org.nz> at 15. 
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Asia.  It owns and/or manages approximately 14,600 ha of plantation forests across 

the Canterbury region. 

[12] The activities undertaken by Rayonier and Port Blakely, or their contractors,

can have actual and potentially adverse effects on the environment, including on water 

bodies.3  The rules that apply in Canterbury to the assessment of these effects are 

therefore of importance to the appellants, but they are also important to the community. 

Water quality and the use and availability of it are matters of concern to all.  

The appeal 

[13] In this section, I outline the grounds for the appeal and the legal principles that

apply to this appeal. 

The notice of appeal 

[14] With respect to rr 5.189(3)−(7) and 5.190, which regulate the effects of

plantation forestry activities on water quality (the sediment discharge rules), the 

appellants submit that the Regional Council erred in law by: 

(a) failing to have regard to the expert evidence and legal submissions

presented by them at the PC7 hearings;

(b) failing to undertake a proper analysis under ss 32(4) of the Resource

Management Act 1991 (RMA) regarding whether the plantation forestry

rules that are more stringent than the equivalent regulations in the NES-

PF can be justified in the circumstances of the Canterbury region; and

(d) failing to give reasons for its decision with regard to the sediment

discharge rules.

[15] With respect to rr 5.189(1) and 5.190, which regulate the planting of new

plantation forests within flow sensitive catchments (the water yield rules), the 

appellants submit that the Regional Council erred in law by: 

3 “Water body” and “water” are defined in the RMA at s 4. 
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(a) failing to consider advice from the s 42A reply report writer that the scope

of PC7 does not extend to reconsidering the effects of forestry on water

yield or a review of the conditions and activity status of existing flow

sensitive catchment rules 5.72–5.74;

(b) failing to undertake a proper analysis under s 32AA of the RMA regarding

whether the appropriate activity classification status for new plantings in

flow sensitive catchments should attract a controlled or discretionary

activity status; and

(c) declining to grant the appellants’ request to be heard in relation to the

panel’s request for further evidence from the s 42A reply report writer

regarding whether a controlled activity status would be appropriate for

planting new areas of plantation forest within flow sensitive catchments

which, in turn, gave rise to issues of natural justice.4

Legal principles 

[16] The appeal is governed by the Environment Canterbury (Transitional

Governance Arrangements) Act 2016 (ECan Act).  An appeal against the decision of 

the panel to the High Court is available only on a question of law.5 

[17] The High Court, on appeal, can only interfere with the panel’s decision if it is

satisfied that the panel committed one or more of the following errors of law:6 

(a) applied a wrong legal test; or

(b) came to a conclusion without evidence or one to which, on evidence, it

could not reasonably have come; or

(c) took into account matters which it should not have taken into account; or

4 This ground of appeal was not advanced at the hearing but is included by way of completeness. 
5 ECan Act 2016, s 25(3).  Similar to s 299 of the RMA concerning appeals from the Environment 

Court to the High Court. 
6 Hutt City Council v Mico Wakefield Limited [1995] NZRMA 169 (HC) at 173, citing Countdown 

Properties (Northlands) Ltd v Dunedin City Council (1994) 1B ELRNZ 150, [1994] NZRMA 145 

at 153.  
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(d) failed to take into account matters which it should have taken into account.

[18] As well, the following principles apply:

(a) the weight to be afforded to relevant considerations is a question for the

panel and is not a matter available for reconsideration on appeal as a

question of law;7

(b) the High Court will not engage in a re-examination of the merits of the

case under the guise of a question of law;8 and

(c) the High Court will not grant relief where there has been an error of law,

unless it has been established that the error materially affected the result

of the decision.9

[19] The appellants bear the onus of establishing that the panel made an error or

errors of law.10 

[20] What comprises a question of law as opposed to a question of fact has been the

subject of ongoing judicial attention.  This is not surprising given that what comprises 

a question of law depends on the circumstances of the case, its context and, in some 

circumstances, the legislative framework that applies.  There is a general body of law 

that deals with what a question of law is.  Ultimately, I must determine whether the 

matters raised by the appellants in this case are truly questions of law.  I mention this 

because, as this case reveals, the assessment of whether there is an error of law can be 

nuanced, particularly as it relates to the line between what is a question of law and 

what is an assessment of the merits. 

7 Moriarty v North Shore City Council [1994] NZRMA 433 (HC) at 437; Canterbury Trustees Ltd 

v Christchurch City Council [2017] NZHC 237 at [38], citing Chorus v Commerce Commission 

[2014] NZCA 440 at [111]–[112].  
8 This principle has been noted in a number of cases.  Examples include Sean Investments Pty Ltd 

v Mackellar (1981) 38 ALR 363 at 370–371; Canterbury Trustees Ltd v Christchurch City Council, 

above n 7, at [83]; Horticulture New Zealand v Manawatu-Wanganui Regional Council [2013] 

NZHC 2492, (2013) 17 ELRNZ 652 at [30]. 
9 Countdown Properties (Northlands) Ltd v Dunedin City Council, above n 6, at 153 citing Royal 

Forest and Bird Protection Society Inc v WA Habgood Ltd (1987) 12 NZTPA 76 (HC) at 81–82. 

See also Ayrburn Farm Estates Ltd v Queenstown Lakes District Council [2012] NZHC 735 at 

[36]. 
10 Glenpanel Development Ltd v Expert Consulting Panel under COVID-19 Recovery (Fast Track 

Consenting Act) 2020 [2023] NZHC 2069 at [45]. 
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[21] I now refer to authorities which provide guidance about what comprises a

question of law. 

[22] The Supreme Court, in Bryson v Three Foot Six Ltd, is the most authoritative

judgment on point.11  Concerning a question of employment, the Supreme Court noted 

the following: 

[24] Appealable questions of law may nevertheless arise from the

reasoning of the Court on the way to its ultimate conclusion. If the Court were,

for example, to misinterpret the requirements of s 6 — to misdirect itself on

the section, which incorporates the legal concept of contract of service — that

would certainly be an error of law which could be corrected on appeal, either

by the Court of Appeal or by this Court. Later in this judgment we consider

whether Judge Shaw has fallen into error in the view she took of the legal

requirements of s 6.

[25] An appeal cannot however be said to be on a question of law where

the factfinding court has merely applied law which it has correctly understood

to the facts of an individual case. It is for the court to weigh the relevant facts

in the light of the applicable law. Provided that the court has not overlooked

any relevant matter or taken account of some matter which is irrelevant to the

proper application of the law, the conclusion is a matter for the fact-finding

court, unless it is clearly insupportable.

[26] An ultimate conclusion of a fact-finding body can sometimes be so

insupportable — so clearly untenable — as to amount to an error of law;

proper application of the law requires a different answer. That will be the

position only in the rare case in which there has been, in the well-known words

of Lord Radcliffe in Edwards v Bairstow, a state of affairs “in which there is

no evidence to support the determination” or “one in which the evidence is

inconsistent with and contradictory of the determination” or “one in which the

true and only reasonable conclusion contradicts the determination”. Lord

Radcliffe preferred the last of these three phrases but he said that each

propounded the same test. In Lee Ting Sang itself the Privy Council concluded

that reliance upon dicta of Denning LJ in two cases “of a wholly dissimilar

character” may have misled the courts in Hong Kong in the assessment of the

facts and amounted in the circumstances to an error of law justifying setting

aside concurrent findings of fact. Their Lordships were of the opinion that the

facts pointed so clearly to the existence of a contract of service that the finding

that the applicant was working as an independent contractor was, quoting the

words of Viscount Simonds in Edwards v Bairstow, “a view of the facts which

could not reasonably be entertained”, which was to be regarded as an error of

law.   In Lee Ting Sang the facts demonstrated so clearly that the applicant was

an employee that it was the true and only reasonable conclusion.

(footnotes omitted) 

11 Bryson v Three Foot Six Ltd [2005] NZSC 34, [2005] 3 NZLR 72. 
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[23] The Court of Appeal, in Brown v R, has also summarised what comprises a 

question of law as follows:12  

“Questions of law” … must raise one or more of the three standard errors 

classified by modern authorities as creating a question of law:  

(a) a misdirection of law apparent in the decision (what Fisher J called “a 

conventional legal question on unchallenged facts”);13 or 

(b) oversight of a relevant matter, or consideration of an irrelevant matter;14 

or  

(c) a factual finding unsupported by any evidence, or an omission to draw an 

inference of fact which is the only one reasonably possible on the 

evidence.15  

[24] In addition, the principles in Bryson v Three Foot Six Ltd were recently 

summarised by the High Court in Tauranga Environmental Protection Society Inc v 

Tauranga City Council as follows:16  

(a) Misinterpretation of a statutory provision obviously constitutes an error 

of law.17
 

(b) Applying law that the decision-maker has correctly understood to the 

facts of an individual case is not a question of law. “Provided that the 

court has not overlooked any relevant matter or taken account of some 

matter which is irrelevant to the proper application of the law, the 

conclusion is a matter for the fact-finding court, unless it is clearly 

insupportable”.18
 

(c) But “[a]n ultimate conclusion of a fact-finding body can sometimes be so 

insupportable — so clearly untenable — as to amount to an error of law, 

because proper application of the law requires a different answer”.19
  The 

three rare circumstances in which that “very high hurdle”20 would be 

cleared are where “there is no evidence to support the determination” or 

“the evidence is inconsistent with and contradictory of the determination” 

 
12  Brown v R [2015] NZCA 325 at [16].   
13  Auckland City Council v Wotherspoon [1990] 1 NZLR 76 (HC) at [86]. 
14  Bryson v Three Foot Six Ltd, above n 11, at [25]; Vodafone New Zealand Ltd v Telecom New 

Zealand Ltd [2011] NZSC 138, [2012] 3 NZLR 153 at [51]. 
15  Bryson v Three Foot Six Ltd, above n 11, at [26]; Vodafone New Zealand Ltd v Telecom New 

Zealand Ltd, above n 14, at [52]. 
16  Tauranga Environmental Protection Society Inc v Tauranga City Council [2021] NZHC 1201, 

[2021] NZRMA 492 at [60]. 
17  Bryson v Three Foot Six Ltd, above n 11, at [24].  
18  At [25] 
19  At [26]. The sentence quoted in Bryson contained a semi-colon rather than the word “because”, 

which was inserted in the application of the principle in the subsequent Supreme Court judgment 

in Vodafone New Zealand Ltd v Telecom New Zealand Ltd, above n 14, at [52]. 
20  Bryson v Three Foot Six Ltd, above n 11, at [27]. 
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or “the true and only reasonable conclusion contradicts the 

determination”.21 

[25] Finally, in terms of the principles of the appellants review, I remind myself that 

some deference and latitude is due to the panel in reaching findings of fact within its 

areas of expertise.22  The panel was comprised of experienced personnel and the scale 

and complexity of its task is acknowledged.  This Court will not interfere absent 

necessary justification. 

Factual background 

[26] I now refer to “the factual background”, though the term is wide, including 

reference to various statutory planning instruments and the processes adopted for plan 

changes such as this. 

[27] The RMA creates a three-tiered management system with a hierarchy of 

planning documents at national, regional and district levels. 23  The effect of this was 

outlined succinctly in Environmental Defence Society Inc v New Zealand King Salmon 

Company Ltd as follows: 

[10]  …  Those planning documents deal, variously, with objectives, policies, 

methods and rules. Broadly speaking, policies implement objectives and 

methods and rules implement policies. It is important to note that the word 

“rule” has a specialised meaning in the RMA, being defined to mean “a district 

rule or a regional rule”. 

[11] The hierarchy of planning documents is as follows: 

(a) First, there are documents which are the responsibility of central 

government, specifically national environmental standards, 

national policy statements and New Zealand coastal policy 

statements. Although there is no obligation to prepare national 

environmental standards or national policy statements, there must 

be at least one New Zealand coastal policy statement. Policy 

statements of whatever type state objectives and policies, which 

must be given effect to in lower order planning documents. In light 

of the special definition of the term, policy statements do not 

contain “rules”. 

 
21  Edwards v Bairstow [1956] AC 14 (HL) at 36; [1955] 3 All ER 48 at 57. These can also be seen 

as circumstances of unreasonableness: Hu v Immigration and Protection Tribunal [2017] NZHC 

41, [2017] NZAR 508 at [28] and fn 27.  
22  Transpower New Zealand Ltd v Auckland Council [2017] NZHC 281 at [52]; Albany North 

Landowners v Auckland Council [2017] NZHC 138 at [90]. 
23  Environmental Defence Society Inc v New Zealand King Salmon Company Ltd [2014] NZSC 38, 

[2014] 1 NZLR 593 at [10]. 
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(b) Second, there are documents which are the responsibility of

regional councils, namely regional policy statements and regional

plans. There must be at least one regional policy statement for each

region, which is to achieve the RMA’s purpose “by providing an

overview of the resource management issues of the region and

policies and methods to achieve integrated management of the

natural and physical resources of the whole region”. Besides

identifying significant resource management issues for the region,

and stating objectives and policies, a regional policy statement

may identify methods to implement policies, although not rules.

Although a regional council is not always required to prepare a

regional plan, it must prepare at least one regional coastal plan,

approved by the Minister of Conservation, for the marine coastal

area in its region. Regional plans must state the objectives for the

region, the policies to implement the objectives and the rules (if

any) to implement the policies. They may also contain methods

other than rules.

(c) Third, there are documents which are the responsibility of

territorial authorities, specifically district plans. There must be one

district plan for each district. A district plan must state the

objectives for the district, the policies to implement the objectives

and the rules (if any) to implement the policies. It may also contain

methods (not being rules) for implementing the policies.

(footnotes omitted) 

[28] The hierarchy of planning documents referred to above in Environmental

Defence Society Inc v New Zealand King Salmon Company Ltd is important in the 

context of this appeal even though the national policy statement and standards relevant 

to it are different.  In this case, the panel was required to deal with the national policy 

statements for freshwater management 2014 (as amended in 2017 and updated in 

2020) and the national environment standard for plantation forestry, which I have 

already referred to as the NES-PF. 

[29] The timing of the NES-PF and the national policy statements for freshwater

management in relation to PC7 are important, given that they are national planning 

instruments required to be given effect to in a regional plan.24   

[30] I now move to the Canterbury Land Water Regional Plan.  It was made

operative on 1 September 2015 following the Regional Council approving the 

Canterbury Regional Policy Statement 2012.  I refer to the Canterbury Land Water 

24      RMA, s 67(3). 
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Regional Plan as “the operative plan” in this judgment to distinguish it from the 

proposed plan, referred to as PC7. 

[31] The purpose of the operative plan is to assist the Regional Council in  carrying

out its functions to achieve the purpose of the RMA in the Canterbury region.25  It 

states objectives and identifies policies and rules to achieve its purpose.26  Two of the 

functions relevant to this appeal concern the control of the use of land for maintaining 

and enhancing water quality in water bodies and ecosystems within those water 

bodies, and controlling the discharge of contaminants into or onto land or water and 

discharges of water into water. 27  In certain circumstances, sediment can be considered 

a contaminant if it enters water bodies. 

[32] Section 67 of the RMA outlines the contents required in a regional plan.

Among other things, a regional plan must give effect to any national policy statement, 

a national planning standard and any regional policy statement.28 

[33] Section 68(1) of the RMA authorises regional councils to make rules in a

regional plan for carrying out certain functions and for achieving the objectives and 

policies of the plan.  In making a rule, a regional council must have regard to the actual 

or potential effect (particularly an adverse effect) on the environment of an activity 

and the statute contains specific directions for rules relating to levels, flows or rates of 

use of water, and minimum standards of water quality.  Section 69 applies to regional 

rules relating to water quality and s 70, among other things, applies to regional rules 

about the discharge of contaminants into water or onto land in circumstances where 

that contaminant may enter water. 

[34] Section 77A of the RMA is also important.  This allows local authorities like

the Regional Council to categorise activities as either permitted, controlled, restricted 

discretionary, discretionary, non-complying or prohibited, and to make rules 

specifying the applicable activity status as outlined.  The rules can also specify 

conditions subject to certain restrictions.  If a rule classifies an activity as a controlled 

25 Section 30. 
26 Section 67(1). 
27 RMA, s 30(1)(c) and (f). 
28 Section 67(3). 
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or restricted discretionary activity, this means the matters able to be assessed are 

prescribed in the rule itself. 

[35] The activity status of the rules in issue in this appeal are important because of

the differences between the operative plan rules and those proposed in PC7.  A change 

in activity status is important because the degree of assessment required (and 

therefore, amongst other things, the associated cost to an applicant) can depend on the 

activity status allocated.  For example, it is generally the case that permitted activity 

and controlled activity consents are easier and less costly to obtain than, for example, 

a discretionary activity status consent.  Discretionary activity consideration may open 

up a requirement for an applicant to avoid, remedy or mitigate a wider range of actual 

and potentially adverse effects. 

[36] The operative plan rules relevant in this appeal are:

(a) Rules 5.170–5.171 which manage sediment discharge effects in high soil

erosion risk areas, outside of any riparian margin.  The rules permit

sediment discharges for silviculture practices and makes specific

allowances for the maximum discharge of total suspended solids.  Non-

compliance with r 5.170 is a restricted discretionary activity under r 5.171

with the exercise of discretion restricted to six discrete points.  I refer to

these rules as “the operative sediment discharge rules”.

(b) Rules 5.72–5.74 which address replanting and afforestation in flow-

sensitive catchments, with r 5.73(3) concerned with maintaining specific

water flows in relevant catchments.  Under these rules, planting new areas

in flow sensitive catchments is a controlled activity.  Non-compliance with

these rules changes the classification of activity status from controlled to

restricted discretionary, with the exercise of discretion restricted to four

discrete points.  “Afforestation” refers to the planting of new forest where

none had existed before and to adopt the definition in the NES-PF where

commercial forestry harvesting has not occurred within the last five years.

I refer to these as “the operative water yield rules”.
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[37] I set out the specific rules later in this judgment when a comparison of them

with the rules in PC7 is needed to better understand the specific issues on appeal. 

The NES-PF 

[38] The NES-PF came into force on 1 May 2018.  The NES-PF applies to any

plantation forest of at least one hectare that has been planted specifically for 

commercial purposes and will be harvested.29 

[39] As the title suggests, the NES-PF applies nationally and was promulgated to

provide a consistent set of regulations across New Zealand to eight identified core 

plantation forestry activities, including afforestation and harvesting. 

[40] The NES-PF responded to concerns by forestry companies operating

throughout New Zealand regarding the inconsistency of controls across the country 

when forestry operations were controlled exclusively by regional and district planning 

instruments.  The NES-PF applies to all plantation forests whether they are owned 

and/or managed by a large corporate or a farm forester.  From the appellants’ 

perspective, the NES-PF provides certainty around how to manage the effects of their 

forestry operations on the environment. 

[41] A major platform of the NES-PF is the mandatory obligation to produce

forestry earthworks management plans and harvest plans. 

[42] The Ministry of Primary Industries developed various guidance documents

about the implementation of the NES-PF.  Thus far, 28 specific Forest Practice 

Guidelines have been prepared in consultation with the New Zealand Forest Owners 

Association.  The guidelines provide toolboxes of various measures that may be used 

to meet the regulations. 

[43] The guidelines cover earthwork construction, erosion and sediment control

measures, crossings, vegetation to manage erosion and harvest slash.  Their focus has 

been on providing guidance about erosion and sediment control and the stabilisation 

29 Resource Management (National Environmental Standards for Plantation Forestry) Regulations 

2017 [NES-PF], s 3. 
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of operational sites.  As the name suggests, the guidelines are not statutory documents, 

but they can be referred to in management plans and, if they are, the expectation is 

that, for the purposes of enforcement, the guidelines will establish what is expected of 

an operator. 

[44] In addition to the NES-PF, Rayonier Matariki has developed its own

environmental management plans underpinned by its own environmental standards.  

These were reviewed in August 2018 to ensure alignment with the NES-PF.  The 

standards employed by Rayonier Matariki include an auditing process (sometimes by 

drones), as many of Rayonier Matariki’s activities are undertaken by contractors who 

are required to comply with the standards. 

[45] It was common ground that the NES-PF requirements come at a cost over and

above the practices that may have been employed by foresters previously.  However, 

the appellants’ evidence before the panel was that they completely support the NES-

PF and the nationally consistent land use planning regime it has introduced. 

[46] Regulation 6 of the NES-PF sets out when a rule in a plan may be more

stringent than those contained in the NES-PF.  Of relevance to PC7 is reg 6(1)(a) which 

provides: 

(1) A rule in a plan may be more stringent than these regulations if the rule

gives effect to –

(a) an objective developed to give effect to the National Policy

Statement for Freshwater Management.

… 

(emphasis added) 

[47] The NES-PF regulates sediment discharges but does not regulate the effects of

afforestation on water yield. 

National Policy Statements Freshwater Management – 2014, 2017 and 2020 

[48] A National Policy Statement for Freshwater Management was promulgated in

2014 and amended in 2017.  This National Policy Statement was replaced by a new 

National Policy Statement for Freshwater Management in 2020.  I will refer to the 
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National Policy Statements for Freshwater Management as NPS-FM 2017 and NPS-

FM 2020 because, partway through the PC7 process, the NPS-FM 2020 came into 

force.   

PC7 

[49] Any change to a regional plan must be in accordance with the provisions of the

RMA.  These obligations are largely set out in ss 66 and 67 and, relevant to this appeal 

as outlined, require a Council to give effect to any national and regional policy 

statement and national environmental standards. 

[50] The Regional Council promulgated PC7 and notified it on 20 July 2019.  An

evaluation report under s 32 of the RMA was also published on the same day.30  This 

report was required to assess and evaluate whether the provisions of PC7 were the 

most appropriate to achieve the purposes of the plan change, as well as the relevant 

objectives stated in the operative plan.  

[51] PC7 had three major parts: the first proposed amendments to certain region-

wide sections of the operative plan and to certain sub-region sections.  The remaining 

two parts are not relevant to this appeal.  The rules which are subject to this appeal 

were a small part of PC7. 

[52] The Regional Council contends the new rules were intended to improve the

alignment between the rules in the operative plan regulating forestry activities and the 

NES-PF, given that the operative rules were made before the introduction of the NES-

PF.   

[53] The new plantation forestry rules, (rr 5.189 and 5.190) provide for:

(a) Quantitative limits for sediment discharges from plantation forestry

activities (with certain exceptions).  Discharges that cannot meet certain

conditions as a permitted activity default to a discretionary activity

requiring resource consent as opposed to a restricted discretionary activity

as was the case under the operative sediment discharge rules.

30 The version of s 32 that applies to this appeal was annexed to the s 32 evaluation report. 
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(b) The planting of new areas in a flow-sensitive catchment (the water yield

rules) as a discretionary activity requiring resource consent as opposed to

a controlled activity defaulting to a restricted discretionary activity as was

the case under the operative water yield rules.

[54] The new rules for sediment discharges from plantation forestry activity went

over and above the regulations provided for in the NES-PF, thus reg 6 of the NES-PF 

(referred to above at [46]) applied to them. 

[55] The s 32 report stated that r 5.189 sought to “simply clarify that [the operative

plan]31 provisions will continue to apply” and that r 5.189 “largely mirror[s]” existing 

operative plan rules.  The report additionally stated that, while the cost of review in 

face of the new rules was unknown for plantation foresters, the costs were not likely 

to be significant. 

[56] Section 32(4) of the RMA, in force at the time, provided:

If the proposal will impose a greater or lesser prohibited or restriction on an 

activity to which a national environment standard applies than the existing 

prohibitions or restrictions in that standard, the evaluation report must 

examine whether the prohibition or restriction is justified in the circumstances 

of each region or district in which the prohibition or restriction would have 

effect. 

[57] Regarding the s 32(4) and NES-PF reg 6 requirements to justify a more

stringent or greater restriction on sediment discharges than the NES-PF standards 

provided, the s 32 report notes the following: 

Imposing greater restrictions on plantation forestry activities is justified in 

these circumstances because managing the particular matters outlined in the 

conditions of Rule 5.189 is necessary in order to achieve freshwater objectives 

in the [operative plan] developed in accordance with the NPSFM and 

continue to manage activities that are not managed under the NESPF. 

(emphasis added). 

31 “CLWRP” is the acronym used by those in the resource management community to refer to the 

Canterbury Land Water Regional Plan — I prefer the terms “operative plan” and “PC7” to 

distinguish them in this case. 
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[58] PC7 was advanced in accordance with the process outlined in sch 1 to the

RMA. 

[59] Submissions on the plan were required to be lodged by 13 September 2019.

Within that period, 560 submissions were received on PC7, one of which was the 

appellants’ submission. 

[60] The appellants opposed the inclusion of rr 5.189 and 5.190 in PC7.  In relation

to: 

(a) Afforestation and replanting within flow sensitive catchments (the water

yield rule), they requested the rules be amended so that they were no more

stringent than the operative water yield rules.

(b) The discharge of suspended sediment (the sediment discharge rule), they

requested that the rules be deleted or otherwise amended to address

specified issues they raised.  They highlighted that the PC7 rules were

significantly more stringent than those in the operative plan because the

latter (r 5.170) was limited to mapped erosion-prone areas within the

region, whereas the forestry rule for the suspended sediment discharges in

PC7 applied throughout the region.

(c) They highlighted the change in activity status proposed for both

afforestation and planting within flow sensitive catchments and the

discharge of suspended sediment.

[61] Additionally, the appellants submit both the operative plan rule and the PC7

rule for sediment discharge cannot be justified because the rule is uncertain and 

impractical, fails to recognise the spatial scale of plantation forestry, lacks clarity on 

how and when sediment discharge should be measured, fails to make adequate 

provision for elevated background levels of suspended sediment in the relevant 

waterbody and is overall unduly stringent, unable to be supported by any reasonable 

cost/benefit analysis. 
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[62] By minute, dated 3 March 2020, the panel gave notice of the dates and venues

for the public hearings on PC7.  These dates were adjourned because of the COVID-

19 pandemic, again by minute dated 24 March 2020. 

[63] Under s 42A of the RMA, the Regional Council was required to prepare a

report prior to the hearings summarising and analysing the submissions that had been 

made on PC7 and to make recommendations to the panel about possible amendments 

to PC7 in response to those submissions. 

[64] On 27 March 2020, the s 42A report was published with its recommendations

contained in Appendix E.  The report recommended that PC7 reinstate the water yield 

rules in the operative plan, which the appellants’ submission had requested.   For this 

reason, the appellants decided not to call evidence at the hearing to support their 

submission about the proposed water yield rules.  I note that, at this stage, the District 

Council supported the proposed water yield restrictions, with a view to protecting 

community drinking water supplies. 

[65] The s 42A report also addressed the appellants concerns regarding the sediment

discharge rule in PC7, in particular the submission that r 5.189(3) is unduly stringent 

and unsupported by evidence and the additional issues listed above at [60].  After 

noting the negative effects of sediment discharges on aquatic ecosystems, the report 

author rejected the appellants’ view.  No other changes to the plantation forestry rules 

were recommended in the s 42A report.   

[66] On 3 September 2020, just before the panel hearing on PC7 commenced, the

NPS-FM 2020 came into force.  The NPS-FM provided local authorities with direction 

about how they should manage freshwater under the RMA.  Under it, a regional 

council was required to notify any freshwater planning instrument that had the purpose 

of giving effect to the NPS-FM by 31 December 2024.32 

32 RMA, s 80A(4)(b).  That date, accounting for the updated NPS-FM 2020, has now been changed 

to 31 December 2027. 
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[67] The s 42A report writers concluded that the NPS-FM 2017 was being given

effect to by Pt A of PC7 in which the rules subject to this appeal were a part.  This is 

not challenged on appeal.  

[68] The panel hearings commenced on 28 September 2020.  The appellants

presented their case to the panel on 18 November 2020.  At this hearing, they were 

represented by counsel. The appellants presented detailed expert evidence from 

Jerome Wyeth (a planner) and Darren Mann (a professional forester employed by 

Rayonier Matariki) as well as legal submissions in support. 

[69] The District Council presented evidence from Kylie Galbraith (a planner) and

made submissions supporting PC7. 

[70] After the hearings, on 21 February 2021, a s 42A reply report was provided to

the panel.  The purpose of this report was to make recommendations to the panel about 

the matters that had been raised at the various hearings. 

[71] The s 42A reply report addressed the appellants’ submissions in relation to the

NES-PF and the new proposed rule framework outlined in rr 5.189 and 5.190.  There 

was one paragraph about the stringency assessment required under s 32(4) of the RMA 

and reg 6 of the NES-PF in relation to the sediment discharge rules, and the reply 

report addressed the appellants’ submissions about these rules as well.  

[72] The s 42A reply report recommended retaining all conditions of the new

proposed r 5.189.  The result was that the s 42A reply report did not recommend that 

the appellants submissions on the sediment discharge rule or the water yield rule 

should be adopted by the panel.  The appellants submitted that it did not address why 

greater stringency is required in Canterbury. 

[73] After it had received the s 42A reply report, the panel provided questions for

the s 42A reply report authors to address.  One of the questions concerned what the 

activity status for new areas of plantation forestry within flow-sensitive catchments 

(the water yield rule) should be.  The panel asked: 
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The authors have recommended a “controlled activity” status for planting new 

areas of plantation forestry within flow sensitive catchments.  How 

appropriate is a controlled activity status given the potential adverse effects of 

plantation forestry (e.g., effects on flow) and given consent cannot be refused? 

[74] The s 42A reply report authors responded to the panel’s question as follows:

The ‘controlled’ activity status of Rules 5.189B and 5.190A is considered 

appropriate, within the scope of PC7.  

Rules 5.189B and 5.190A replicate and replace existing Rule 5.73, which has 

a controlled activity status that provides certainty that resource consent will 

be granted.  

The scope of this PC7 topic was to simplify the planning framework for 

plantation foresters while ensuring the more stringent [operative plan] rules 

are retained (in accordance with Regulation 6 of the NESPF). The scope did 

not extend to reconsidering the effects of forestry on water yield (including a 

review of the conditions and activity status of existing Rules 5.72 to 5.74 and 

the mapping of flow sensitive catchments). 

(emphasis added) 

[75] In response to this question, and no doubt concerned that the panel might be

considering departing from the recommendation in the s 42A report that controlled 

activity status should be adopted for the water yield rule, counsel for the appellants 

filed a memorandum outlining the reasons why this activity status should be retained.33  

They submitted that the rules in the plan had been carefully crafted to include specific 

criteria outlining the threshold necessary to qualify as a controlled activity before 

defaulting to a restricted discretionary activity.  They also referred to the detailed 

hydrological evidence they and other forest owners had presented at two earlier plan 

change hearings; being the hearings for the then proposed Canterbury Natural 

Resources Regional Plan and the then proposed but now operative plan. 

[76] The appellants submitted that retaining a controlled activity status for the water

yield rule would best meet the requirements of s 32 of the RMA as it would better 

achieve an appropriate level of management of environmental effects relative to the 

level of restriction on new plantation forestry/afforestation activities in flow sensitive 

catchments.  Counsel for the appellants requested an opportunity to be heard further 

33 Dated 24 February 2021. 
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on the topic if the panel was considering adopting a more stringent activity status than 

the controlled activity status recommended in the s 42A report. 

[77] The panel declined the appellants’ request to be further heard about the activity

status for the proposed water yield rules in issue.  Its decision (Decision 5) about this 

was direct.  The panel determined that there were some “hinderances” to this, 

describing the appellants approach as “a late regret for what is now thought to be an 

incomplete presentation” of their case.  The panel said the evidence on the topic had 

concluded and other submitters who might be affected by the appellants’ proposal 

“may no longer have the issues in front of mind”.  The panel noted that it understood 

the argument being put forward by the appellants, but also that the appellants should 

not be assured that the panel would adopt it. 

[78] Although the panel’s concerns could have been remedied by the further

submitters being notified of the appellants’ stated position, this option was not adopted 

by it.  Two members of the panel had also been panel members for the two planning 

processes referred to by counsel for the appellants.  Nonetheless, the panel determined 

that this evidence was not admissible or relevant to the PC7 hearing, given more recent 

changes to the legislation and resource management practice.  The panel noted that, in 

any event, they were not obliged to adopt or follow their previous findings. 

[79] The panel issued its report and recommendations on 6 May 2021.  It

recommended declining the relief sought by the appellants in their submission in 

relation to both the water yield and sediment discharge rules. 

[80] The Regional Council adopted the panel’s report and recommendations and

notified its decision to that effect on 20 November 2021.  It does not appear to have 

undertaken any additional or further assessment or reconsideration of the rules that are 

subject of this appeal. 

The operative and proposed rules and s 32 report 

[81] Having given a general overview of the events, I now lay out in their entirety

the operative rules, the proposed rules and the discussion about the s 32 report. 
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The operative plan sediment discharge rules 

[82] Rule 5.170 provides:

5.170 Within the area shown as High Soil Erosion Risk on the Planning 

Maps [the discharge of sediment or sediment-laden water is permitted 

for]  

… 

(e) Silvicultural practices of release cutting, pruning or thinning to

waste and harvesting in accordance with the Environmental Code

of Practice for Plantation Forestry (ECOP) 2007; or

(f) earthworks within a production forest undertaken in accordance

with NZ Forest Road Engineering Manual (2012) … providing

the following conditions are met:

4. the concentration of total suspended solids in the discharge shall

not exceed:

(a) 50 g/m3, where the discharge is to any Spring-fed River,

Banks Peninsula river, or to a lake except when the

background total suspended solids in the waterbody is

greater than 50 g/m3 in which case the Schedule 5 visual

clarity standards shall apply; or

(b) 100 g/m3 where the discharge is to any other river or to an

artificial watercourse except when the background total

suspended solids in the waterbody is greater than 100 g/m3

in which case the Schedule 5 visual clarity standards shall

apply.

(emphasis added) 

[83] If an applicant is not able to comply with r 5.170 (the permitted activity rule),

the application must be assessed as a restricted discretionary activity under r 5.171.  

In this case, the exercise of discretion is restricted to six discrete matters which are 

specified in the rule as follows:34 

5.171 … 

1. The actual and potential adverse environmental effects on soil

quality or slope stability; and

2. The actual and potential adverse environmental effects on the

quality of water in rivers, lakes, artificial water courses or

wetlands; and

34 The operative plan rules 5.99–5.100 manage the discharge of contaminants (including sediment) 

that are not classified elsewhere in that plan.   
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3. The actual and potential adverse environmental effects on areas of

natural character, outstanding natural features or landscapes, areas

of significant indigenous vegetation, indigenous biodiversity and

significant habitats of indigenous fauna, mahinga kai areas or sites

of importance of to Tangata Whenua; and

4. The actual and potential adverse environmental effects on a

wetland or the banks or bed of a water body or on its flood carrying

capacity; and

5. The actual and potential adverse environmental effects on

transport networks, neighbouring properties or structures; and

6. In addition, for forest harvesting, the harvesting method, location

of haulage and log handling areas, access tracks, and sediment

control.

The operative plan water yield rules 

[84] Rule 5.73 provides:

5.73 The planting of new areas of plantation forest within any flow-sensitive 

catchment listed in Sections 6 to 15 is a controlled activity, provided 

the forest planting meets the following conditions:  

1. …

2. In catchments less than or equal to 50 km2 in area the total area of

land planted in plantation forest does not exceed 20% of the flow

sensitive catchment or sub catchment listed in Sections 6 to 15;

and

3. In any catchment greater than 50 km2 in area the new area of

planting, together with all other new areas of planting in the same

flow sensitive catchment since 1 November 2012, will not

cumulatively cause more than a five percent reduction in the seven

day mean annual low flow, and/or more than a 10% reduction in

the mean flow.”

The [Regional Council] reserves control over the following matter: 

1. The provision of information on the location, density and timing

of planting.

(emphasis added) 

[85] If an applicant cannot comply with r 5.73, the application is assessed as a

restricted discretionary activity under r 5.74, with the exercise of discretion restricted 

to the following four discrete matters: 
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5.74 … 

1. The actual or potential adverse environmental effects of forestry

planting in the surface water flows in the catchment, including

water allocation status, minimum flow or flow regime, in-stream

values and authorised takes and use of the water; and

2. The actual or potential adverse environmental effects of forestry

planting on groundwater recharge; and

3. The benefits of the forestry for slope stability, erosion control,

noxious plant control, water quality, carbon sequestration and

biodiversity protection; and

4. The spacing and density, and species of the planting.

[86] Rules 5.73 and 5.74 implement Policy 4.75 of the operative plan which states:

4.75 Reduced effects arising from the interception of rainfall run-off on 

surface water flows in the flow sensitive catchments listed in Sections 

6 to 15 is achieved by controlling the area, density and species of trees 

planted, except where tree-planting is required to control deep-seated 

soil erosion.  

[87] I agree with counsel for the appellants that, in general terms, r 5.73(3) seeks to

ensure that cumulatively new areas of plantation forest plantings within a flow 

sensitive catchment maintain at least 95% of the seven-day mean annual low flow and 

90% of the mean flow within waterways in a catchment.  An applicant for resource 

consent under rule 5.73(3) must demonstrate this outcome by providing an expert 

hydrological assessment confirming that the flow thresholds in the rule will not be 

breached by the new areas of planting. 

[88] I also agree with counsel for the appellants that the rationale for the rule is to

ensure that new areas of planting within a flow sensitive catchment that comply with 

the conditions of controlled activity rule 5.73 will have only a negligible or less than 

minor adverse effect on hydrological flows within that catchment. 

The proposed PC7 rules 

[89] Rules 5.189 and 5.190 are set out as follows:

5.189 Any plantation forestry activity regulated by the Resource Management 

(National Environment Standards for Plantation Forestry) Regulations 

including:  
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a. the use, excavation, deposition, or disturbance of land, including in

the bed of a lake or river, or in a wetland; or

b. the planting, replanting, or clearance of vegetation, including in the

bed of a lake or river, or in a wetland; or

c. the discharge of contaminants into water or onto or into land in

circumstances where it may enter water;

is a permitted activity, provided the following conditions are met: 

1. Planting of new areas does not occur within any Flow Sensitive

Catchment listed in Section 6 to 15 of this Plan; and

2. …

3. The concentration of total suspended solids in the discharge does not

exceed:

a. 50g/m3 where the discharge is to any Spring-fed river, Banks

Peninsula River, or to a lake, except when the background total

suspended solids in the waterbody is greater than 50g/m3 in which 

case the Schedule 5 visual clarity standards shall apply; or  

b. 100g/m3 where the discharge is to any other river or to an artificial

watercourse except when the background total suspended solids in

the waterbody is greater than 100g/m3 in which case the Schedule 

5 visual clarity standards shall apply; and (…) 

5.190 Any Plantation forestry activity regulated by the Resource Management 

(National Environment Standards for Plantation Forestry) Regulations 

including:  

a. the use, excavation, deposition, or disturbance of land, including in

the bed of a lake or river, or in a wetland; or

b. the planting, replanting, or clearance of vegetation, including in the

bed of a lake or river, or in a wetland; or

c. the discharge of contaminants into water or onto or into land in

circumstances where it may enter water.

that does not meet one or more of the conditions in Rule 5.189 is a 

discretionary activity.” 

(emphasis added) 

[90] Regarding the sediment discharge rule, the NES-PF’s water quality standards

are qualitative and there are no numeric standards to assist in their interpretation.  Mr 

Wyeth noted the NES-PF s 32 report’s reasons for this as: 
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(a) insufficient information at a national level to set evidence-based standards

that could accurately apply to all streams and rivers in New Zealand;

(b) the risk of numeric standards being viewed as “permitted baselines”;

(c) the presence of further clarity and definition to these standards in s 70 of

the RMA through plans or internal guidelines; and

(d) the difficulty in defining a meaningful mixing zone for diffuse discharges,

or one that would be applicable to all water bodies in New Zealand.

[91] This is in contrast with the proposed rule at 5.189(3) which does impose

numeric limits.  As noted, the combined effect of rr 5.189(1) and 5.190 is that 

plantation forestry activities in flow sensitive catchments are categorised as 

discretionary activities as opposed to controlled. 

The s 32 report 

[92] The version of s 32 that applied at the time was annexed to the s 32 report.  I

set out the version active as of 1 August 2019 (the s 32 report being dated 11 July 

2019): 

32 Requirements for preparing and publishing evaluation reports 

(1) An evaluation report required under this Act must—

(a) examine the extent to which the objectives of the proposal being

evaluated are the most appropriate way to achieve the purpose of

this Act; and

(b) examine whether the provisions in the proposal are the most

appropriate way to achieve the objectives by—

(i) identifying other reasonably practicable options for achieving

the objectives; and

(ii) assessing the efficiency and effectiveness of the provisions in

achieving the objectives; and

(iii) summarising the reasons for deciding on the provisions; and

(c) contain a level of detail that corresponds to the scale and

significance of the environmental, economic, social, and cultural

effects that are anticipated from the implementation of the proposal.
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(2) An assessment under subsection (1)(b)(ii) must—

(a) identify and assess the benefits and costs of the environmental,

economic, social, and cultural effects that are anticipated from the

implementation of the provisions, including the opportunities for—

(i) economic growth that are anticipated to be provided or reduced;

and

(ii) employment that are anticipated to be provided or reduced; and

(b) if practicable, quantify the benefits and costs referred to in paragraph

(a); and

(c) assess the risk of acting or not acting if there is uncertain or

insufficient information about the subject matter of the provisions.

(3) If the proposal (an amending proposal) will amend a standard, statement,

national planning standard, regulation, plan, or change that is already

proposed or that already exists (an existing proposal), the examination

under subsection (1)(b) must relate to—

(a) the provisions and objectives of the amending proposal; and

(b) the objectives of the existing proposal to the extent that those

objectives—

(i) are relevant to the objectives of the amending proposal; and

(ii) would remain if the amending proposal were to take effect.

(4) If the proposal will impose a greater or lesser prohibition or restriction

on an activity to which a national environmental standard applies than

the existing prohibitions or restrictions in that standard, the evaluation

report must examine whether the prohibition or restriction is justified in

the circumstances of each region or district in which the prohibition or

restriction would have effect.

… 

[93] The NPS-FM 2014 (amended in 2017) and the NES-PF were referred to in the

introduction to the s 32 report.  When discussing the NES-PF, the report writers 

specifically referred to it as a provision enabling plan rules to be more stringent than 

the regulations in certain circumstances, including if the rule gives effect to an 

objective developed to give effect to the NPS-FM.  The writers then stated:35 

There are also some environmental effects that are currently managed under 

the [operative plan] that are not managed under the NES-PF.  Some provisions 

in the [operative plan] are more stringent than regulations in the NES-PF, 

35 The difference between PC7 and PC7A was not highlighted as an important matter by counsel in 

this appeal.  PC7A is likely to be a further iteration of some of the provisions in PC7. 
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particularly in relation to the management of suspended sediment, inanga 

spawning habitats, wetland disturbance, afforestation in flow sensitive 

catchments and fuel storage.  To address uncertainty around which provisions 

apply to plantation forestry activities and to ensure that the freshwater 

objectives contained in the [operative plan] continue to be met, PC7A 

proposes to introduce new provisions specifically addressing plantation 

forestry activities. 

[94] Later in the report, dealing with the planning context for PC7, the report writers 

specifically refer to the NES-PF and, after referring to its objectives to maintain or 

improve environmental outcomes associated with plantation forestry activities 

nationally, the report notes: 

… Plan rules cannot be more lenient than the regulations and can only be more 

stringent where they relate to managing the unique and sensitive environments 

defined in the NES-PF. 

PC7 is consistent with the NES-PF. 

[95] Part 5.2 provides the evaluation of the proposed PC7 provisions for plantation 

forestry.  In relation to the two new rules proposed, the report writer said: 

PC7A proposes two new rules specifically addressing plantation forestry 

activities in order to address any potential uncertainty around which 

provisions apply to plantation forestry activities, and to ensure that rules which 

give effect to a freshwater objective continue to apply. These rules also mean 

that effects on water yield that are not managed under the NESPF continue to 

be managed under the [operative plan]. 

(emphasis added) 

[96] Further, when describing the statutory context, the report writers noted that 

both the NPS-FM and the Canterbury Regional Policy Statement (RPS) both seek to 

maintain or improve the overall quality of freshwater in Canterbury.  An evaluation of 

the PC7 provisions against both the NPS-FM and RPS provisions appeared as 

appendix 4 to the s 32 report.  However, with reference to the operative plan, the 

following appears at 5.2.2: 

… The [operative plan] contains freshwater objectives as defined in the NPS-

FM and the NES-PF recognises that management of plantation forestry 

activities should provide for those objectives to be met by allowing for more 

stringent rules in certain circumstances.  Part A of PC7 seeks to observe the 

NES-PF while also ensuring freshwater objectives under the NPS-FM can 

continue to be met… 
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[97] Then, in relation to the purpose of PC7 in relation to plantation forestry

activities, the report writers say: 

… In this case, the purpose of the proposal is to observe the NES-PF by 

identifying circumstances where rules that apply to plantation forestry 

activities can and should be more stringent than the NES-PF, and where 

existing [operative plan] rules manage effects that are not managed by the 

NES-PF, in order to ensure that the objectives of the [operative plan] continue 

to be met… 

[98] Objectives 3.8 and 3.18 in the operative plan, which the s 32 report writers

considered relevant to the proposed rules, were: 

3.8 The quality and quantity of water in freshwater bodies and their 

catchments is managed to safeguard the life-supporting capacity of 

ecosystems and ecosystem processes, including ensuring sufficient flow 

and quality of water to support the habitat and feeding, breeding, 

migratory and other behavioural requirements of indigenous species, 

nesting birds and, where appropriate, trout and salmon. 

3.18 Wetlands that contribute to cultural and community values, biodiversity, 

water quality, mahinga kai, water cleansing and flood mitigation are 

maintained. 

[99] The s 32 report writers then identified three reasonably practicable options they

considered addressed “the interplay” between the operative plan and the NES-PF.36  

These options were included in the table set out below: 

Option Description 

1 Status quo The operative Region-wide rules that are more stringent 

than the NESPF would continue to apply. 

2 PC7A changes PC7A would introduce the following changes: 

• New Rules 5.189 and 5,190 specifically managing

plantation forestry activities

• Delete Rules 5.72, 5.73 and 5.74 relating to forestry in

flow sensitive catchments (managed instead under new

Rules 5.189 and 5.190)

• Amend the definition of “plantation forest” to align it

with the definition of “plantation forestry” in the

NESPF

3 Amendments 

to existing 

rules 

Existing CLWRP rules would be amended so that specific 

conditions regarding total suspended solids and visual 

clarity standards, and inanga spawning habitat restrictions 

would apply to plantation forestry activities in addition to 

the NESPF. 

36 RMA, s 32(1)(b)(i). 
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[100] The three identified options were then evaluated.  With respect to option 2, the

following appears: 

The conditions included in Rule 5.189 largely mirror conditions in existing 

[operative plan] rules which establish higher thresholds for plantation forestry 

activities than the NESPF provides for.  The exception is the condition relating 

to indigenous freshwater species habitat.  That term is defined, and its extent 

mapped, through additional changes proposed through PC7A and discussed in 

section 5.4 of this report.  These conditions are included for two reasons: for 

giving effect to freshwater objectives in the [operative plan] and for managing 

effects that are not managed under the NESPF. 

(emphasis added) 

[101] The s 32 report then goes on to consider and outline the freshwater objectives

in s 3 of the operative plan and refers as well to policies 4.1–4.6, submitting that they 

“are considered to be freshwater objectives for the Canterbury region in accordance 

with NPS-FM”.  It then provides “the conditions relating to inanga spawning areas, 

indigenous freshwater species habitats, total suspended solids, wetland and hazardous 

substance storage are important for the achievement of these freshwater objectives”.  

What follows is a specific reference to objectives 3.8, 3.16, 3.18, policy 4.1, 4.2 and 

4.3(c). 

[102] The report then includes a section entitled “Effects not managed under the

NES-PF”.  It states, among other things: 

Particularly important to the [operative plan] is that the NES-PF does not 

manage effects on water yield, which can arise from afforestation.  The 

[operative plan] currently contains provisions managing new planting and 

replanting after harvest in flow sensitive catchments where these activities can 

impact on total water yield and low flows.  It is appropriate for these activities 

to continue to be managed under the [operative plan] and the conditions of 

new rule 5.189 relating to flow sensitive catchments seek to simply clarify that 

these provisions will continue to apply to plantation forestry activities as they 

are not otherwise managed under the NES-PF.  As a consequence of these new 

rules, existing rules 5.72, 5.73 and 5.74 (which manage plantation forestry in 

Flow Sensitive Catchments) are deleted to avoid duplication. 

[103] The s 32 report then provided an overall evaluation of “appropriateness as

follows”: 

The cost-benefit and effectiveness and efficiency assessments have shown that 

overall, the proposed amendments are generally more efficient than status quo 

and are more effective at managing the objectives of the [operative plan].  To 

recognise that plantation forestry activities should be managed so that they 

give effect to freshwater objectives under the NPS-FM, the NES-PF provides 
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for plan rules to be more stringent than the NES-PF regulations where those 

rules give effect to freshwater objectives. 

[104] In terms of the risk of acting or not acting (s 32(2)(c) RMA), the report writers

considered that, under the status quo, there would be uncertainty about which 

additional restrictions would apply to plantation forestry activities in addition to the 

regulations in the NES-PF.  They considered the risk of not acting was that the 

freshwater objectives would potentially not be achieved.  The report writers concluded 

that the risk of not acting and retaining what was described as the “current lack of 

clarity” was considered greater than the risk of acting as proposed. 

[105] The report writers also addressed s 32(4) in a paragraph entitled “Stringency

justification”.  Under this paragraph, the following appears: 

…In this case, the conditions included in Rule 5.189 collectively 

represent the provisions currently in the [operative plan] which are 

considered more stringent than the NESPF. Imposing greater restrictions 

on plantation forestry activities is justified in these circumstances 

because managing the particular matters outlined in the conditions of 

Rule 5.189 is necessary in order to achieve freshwater objectives in the 

[operative plan] developed in accordance with the NPSFM…In turn this 

provides for the [operative plan] to give effect to the objectives of the 

NPSFM. 

(emphasis added) 

The panel’s decision 

[106] The panel specifically addressed the provisions proposed in PC7 for plantation

forests in four paragraphs.  I set them out now: 

[436] As detailed at the start of this Chapter, PC7 as notified proposed a

number of amendments to operative plan provisions to improve alignment

with the NES-PF.  Those changes included replacing operative rules for

plantation forests within flow-sensitive catchments (Rule 5.72, 5.73 and 5.74)

with a new suite of rules (Rules 5.189 and 5.190).  A critical difference

between the two frameworks is that the operative framework would classify

new plantings within a flow-sensitive catchment as a controlled activity

(subject to compliance with conditions relating to maximum area mean low

flow), while the PC7 framework would classify a failure to comply with the

conditions of the proposed permitted activity rule as a discretionary activity.

[437] In the s32 Report the CRC Officers addressed the extent there is

authority for the proposed rule framework to be more stringent that rules in

the NES-PF.  On this they advised that:
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• Regulation 6(1)(a) of the NES-PF provides for a rule in a plan to be

more stringent than the regulations if the rule gives effect to an

objective developed to give effect to the National Policy Statement

for Freshwater Management; and

• The Objectives in Section 3 of the [operative plan] as well as Policies

4.1 to 4.6 are considered freshwater objectives for the Canterbury

region; and

• The proposed framework (and conditions of the proposed rules)

would manage effects not regulated by the NES-PF and that this is

appropriate given these rules implemented objectives and policies in

the [operative plan].

Submissions and evidence, the CRC Officers response and our finding 

[438] Submissions on the rule framework were lodged, including a joint

submission by Rayonier New Zealand Limited and Port Blakeley Limited.  In

their submission they opposed proposed Rules 5.189 and 5.190, and sought,

amongst other things, a change to the activity classification for Rule 5.190

from discretionary to restricted discretionary.  As we noted earlier, Rule 5.189

provides for a permitted activity.  It has a range of conditions that would result

in production forestry activities in certain sensitive locations (including flow

sensitive catchments, inanga spawning habitat, salmon spawning habitat,

Critical Habitat, wetlands and rock art areas) not qualifying as permitted

activities.  Production forestry activities in those sensitive areas would default

to Rule 5.190.

[439] We recognise that applications under Rule 5.190 may affect a wide

range of such sensitive locations, and have a variety of adverse effects on

them, and on ecosystems and other values they support.  In those

circumstances, we are not persuaded that the consent authority should be

restricted in what it may consider.  Furthermore, we consider the Council

should have the opportunity to refuse applications for resource consent, where

appropriate.  For this reason, we also do not recommend a controlled activity

classification, as recommended to us by the CRC Officers.

The sediment discharge rules 

The arguments 

[107] Mr Pilditch KC, for the appellants, submitted that the Council failed to comply

with s 32(4) of the RMA which imposes additional requirements on local authorities 

when proposing new rules that are more stringent than equivalent regulations 

contained within a national environmental standard.  Related to this, the appellants 

also submit that the panel failed to give adequate reasons for its decision as required 

by sch 1, cl 10(2)(a) of the RMA. 
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[108] Specifically, the alleged errors of law raised on appeal are that the decision

failed to: 

(a) address or deal with the expert evidence and legal submissions presented

by the appellants at the hearing regarding the stringency argument;

(b) assess whether a sediment discharge rule that is more stringent than the

equivalent regulation(s) in the NES-PF is justified in the circumstances of

the Canterbury Region; and

(c) contain any or sufficient reasons for the panel’s decision to decline the

appellants’ submission regarding the stringency argument.

[109] Following on from this, Mr Pilditch submitted that the following questions of

law arise: 

(a) whether the panel misdirected itself as to the application of s 32(4);

(b) whether the Regional Council failed to take into account matters which it

should have taken into account when making the relevant parts of its

decision; and

(c) whether the Regional Council came to a conclusion that is not available to

it or which it could not reasonably have come to on the evidence and/or

submissions provided.

[110] Mr Maw, for the Regional Council, submitted (in response) that:

(a) the panel did identify and apply the correct legal test in relation to s 32 and

any remaining challenge to the adequacy of the s 32 evaluation is one

which challenges the weight placed by the panel on the submissions before

it, in other words an impermissible challenge to the decision’s merits;37

(b) there was evidence available upon which the panel could properly come

to its decision, including from the District Council’s expert Ms Galbraith;

37 Canterbury Trustees Ltd v Christchurch City Council, above n 7, at [83]. 
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(c) sufficient reasons were given by the panel for rejecting the appellants’

submissions, noting chapter 16 and appendix A of the recommendation

report; and

(d) should one of the claimed errors be made out, none are of sufficient

magnitude to materially affect the decision.38

[111] Ms Hamilton, for the District Council, submitted that:

(a) the appellants’ complaints about the panel’s s 32(4) assessment constitutes

a challenge to the adequacy of the s 32 evaluation;39 and

(b) it is implicit from paras [438] and [439] of the panel’s decision that it

accepted the justification provided in the s 32 report regarding the need

for greater stringency by way of a discretionary activity status under r

5.190 and thus, reasons were provided.

Did the panel address the stringency argument at all or to a sufficient degree as 

required by s 32(4)? 

[112] The appellants’ stringency argument can be addressed together and is better

framed as a question asking whether the panel addressed s 32(4) at all or sufficiently.  

I address the issues raised under the following headings: 

(a) Did the panel address the stringency argument at all, or to a sufficient

degree as required by s 32(4), specifically whether reliance on the NES-

PF rule was sufficient?

(b) Did the panel give sufficient reasons for its decision to impose a rule more

stringent on the Canterbury region than the sediment discharge rules in the

NES-PF?

(c) If the answer to either or both of these questions is no, does either failure

amount to an error of law?

38 Transpower New Zealand Ltd v Auckland Council, above n 22, at [52]. 
39 Canterbury Trustees Ltd v Christchurch City Council, above n 7, at [83]. 
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[113] I first outline the evidence and submissions that were presented to the panel

about this topic and the arguments presented to me by the parties.  I next address what 

the panel decided in relation to it, before discussing whether the panel addressed the 

requirements in s 32(4) at all or to a sufficient degree. 

The evidence and submissions before the panel 

[114] The appellants submission on PC7 highlighted their view that:

(a) the proposed rules were more stringent than the comparable rules in the

operative plan;

(b) the increase in stringency was unnecessary and unjustified;

(c) the requirements in s 32(4) had not been met because no comparison had

been undertaken between the proposed rules and the NES-PF regulations

relating to sediment discharges; and

(d) the s 42A report did not respond to the appellants’ submission about

stringency at all.

[115] The appellants’ evidence and submissions presented to the panel at the hearing

also addressed the stringency argument in s 32(4).  Expert evidence was presented to 

the panel from Messrs Wyeth and Mann. 

[116] Mr Wyeth’s evidence outlined that he had worked closely with the Ministry for

Primary Industries and the Ministry for the Environment to develop and support the 

implementation of the NES-PF.  His evidence contained an overview of the NES-PF 

and its sediment management regulations, an overview of the forestry rules in PC7 

and their relationship with the corresponding regulations in the NES-PF, and he 

provided an assessment as to whether there was sufficient justification for more 

stringent rules in PC7 than those provided in the NES-PF.   

[117] Mr Wyeth’s opinion was that nearly all the standards in r 5.189 are more

stringent than the NES-PF.  Regarding r 5.189(3), Mr Wyeth notes that the key 

difference is the numeric total suspended sediment limits of 50g/cubic metre and 
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100g/cubic metre impose an absolute region-wide approach, whereas the sediment 

management regulations in the NES-PF are based on a more pragmatic and fine-

grained management approach, with additional controls applying where necessary. 

[118] Mr Mann, who was at that time the general manager of operations for Rayonier

Matariki, addressed the forestry sectors response to the introduction of the NES-PF, 

Rayonier Matariki’s approach to the management of sediment discharges under the 

NES-PF within the Canterbury region and Rayonier Matariki’s costs arising from 

compliance with the NES-PF sediment discharge regulations.  He additionally 

provided his assessment of the additional costs and uncertainty arising from the 

proposed PC7 sediment discharge rules, both for forestry companies and related 

businesses within the Canterbury region. 

[119] Mr Mann’s evidence was that, overall, it would be difficult to put an exact

figure on the additional costs that would arise if a discretionary activity status was the 

default position, but he was clear that the costs for applicants would increase.  This 

likely responded to the s 32 report which had acknowledged that the scale or likelihood 

of the costs was unknown but, despite this, the opinion offered was that they would 

not be significant.   

[120] The appellants’ lawyers also presented legal submissions, comprising some 80

paragraphs, to the panel.  The submissions: 

(a) outlined that the s 32 evaluation was deficient because it failed to

demonstrate that more stringent forestry rules were necessary and justified

in the Canterbury region;

(b) highlighted the key points in Mr Wyeth’s evidence regarding the sediment

management regulations in the NES-PF and why he contended the

regulations were the preferred approach to sediment management;

(c) provided a summary of Mr Wyeth’s evidence comparing the PC7 rules and

the NES-PF sediment discharge regulations;

(d) addressed the requirements in s 32(4) regarding stringency;
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(e) highlighted Mr Wyeth’s evidence that there was a fundamental gap in the

s 32 report because it did not contain any clear evidence or analysis to

demonstrate why the more stringent PC7 rules were necessary to achieve

the objectives in the regional plan; and

(f) highlighted Mr Wyeth’s evidence that the s 32 report failed to identify

implementing the NES-PF, as it stands, as a reasonably practicable option

(option 4) by removing all rules from the operative plan that overlap with

the NES-PF;

(g) highlighted that the deficiencies identified by Mr Wyeth in the s 32 report

had not been cured by the s 42A report; and

(h) concluded that there were sound practical reasons why the NPS-FM 2020

could not be given effect to via submissions on the PC7 forestry rules but

should be addressed in a comprehensive future plan change designed to

give effect to the NPS-FM 2020 but, in the interim, the NES-PF standards

would be adequate to improve or maintain freshwater quality within the

Canterbury region.

[121] These submissions were considered and addressed (albeit briefly) in the s 42A

reply report. 

[122] Section 2 of the reply report is entitled “Legal and Statutory Context”.  It

includes a specific section (2.107-2.115) dealing with the s 32(4) argument the 

appellants presented at the hearing.  It responded to this argument by quoting the 

rationale for greater stringency included in the s 32 report which provided:  

In this case, the conditions included in Rule 5.189 collectively represent the 

provisions currently in the [operative plan] which are considered to be more 

stringent than the NES-PF.  Imposing greater restrictions on plantation 

forestry activities is justified in these circumstances because managing the 

particular matters outlined in the conditions of Rule 5.189 is necessary in order 

to achieve freshwater objectives in the [operative plan] developed in 

accordance with the NPS-FM and continue to manage activities that are not 

managed under the NES-PF.  In turn, this provides for the [operative plan] to 

give effect to the objectives of the NPS-FM. 
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[123] The s 42A reply report concluded that the s 32 report satisfied the requirements

of s 32(4) but it was noted that, in any event, a further evaluation pursuant to s 32AA 

of the RMA would be required for any changes proposed to PC7 since the s 32 report 

had been completed.   

[124] Mr Pilditch referred to section 9 of the s 42A reply report:

Officers have considered the evidence presented by Rayonier New Zealand 

Ltd and Port Blakely Ltd and retain the view that all conditions of proposed 

rule 5.189 should be retained for the reasons set out in the Section 42A Report 

… 

[125] He submitted that this excerpt simply does not evaluate the stringency

argument that the appellants had presented and is incorrect.  As he noted, the 

stringency argument is not discussed at all in the s 42A report and, contrary to the 

statement in the s 42A reply report, no reasons are given in it to justify greater 

stringency under s 32(4).  Mr Pilditch therefore submitted that any reliance placed on 

the s 42A report by the author of the s 42A reply report was misguided and incorrect. 

[126] Mr Pilditch then referred to the discussion in the s 42A reply report about r

5.189(3) which specifies the numeric permitted activity threshold for total suspended 

solids, concentrations and visual clarity standards in discharges and the evidence of 

Messrs Mann and Wyeth about it as follows:   

9.11 In the Section 42A Report, Officers recommended retaining condition 

(3) of Rule 5.189 as notified, with the reasoning that the diffuse

discharge of fine sediment into waterways and its subsequent settlement

onto the bed has a range of negative impacts on aquatic ecosystems.  In

particular, suspended fine sediment may have negative effects on fish

migration, and the deposition of fine sediment may have negative

effects on macro-invertebrates and promote cyanobacterial blooms.

… 

9.17 Officers have considered the evidence of Rayonier New Zealand Ltd 

and Port Blakeley Ltd and acknowledge there are challenges with 

monitoring diffuse discharges of sediment into waterways. However, 

the addition of fine sediment running off into waterways can have 

significant adverse effects on the receiving waterways that are unable 

to be, or highly onerous to [sic], remediated.  Officers consider it is 

important to manage both total suspended solids concentrations and 

visual clarity standards in order to manage the risks of suspended and 

deposited sediment.  For example, visual clarity is not always a good 

indicator of the risks to benthic ecology in a waterway. 
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9.18 Accordingly, Officers recommend that both the total suspended solids 

concentration and the visual clarity standards in condition (3) of Rule 

5.189 is retained.  A minor amendment is suggested to refer to the 

Schedule 5 visual clarity standards “outside the mixing zone” for 

improved clarity. 

[127] Mr Pilditch submitted that these passages in the s 42A reply report do not

address the appellants argument about s 32(4) because they did not mount a challenge 

to the potential adverse effects arising from diffuse discharges of fine sediment into 

waterways — these effects are well-known and understood by them.  Rather, their 

argument was whether more restrictive rules than those provided in the NES-PF were 

justified in the circumstances of Canterbury. 

[128] The District Council acknowledges that the aspects of the panel’s

recommendations that address PC7 and the appellants’ submissions on PC7 do not 

address the appellants’ evidence on s 32(4), but it submitted neither fact amounts to an 

error of law.  Ms Hamilton also submitted the appellants’ challenge to the s 32(4) 

analysis is a challenge to the adequacy of the panel’s evaluation.   

[129] Mr Maw’s submissions for the Regional Council noted:

(a) the s 32 report comprised some 505 pages of analysis;

(b) the panel addressed at [437] the authority to impose more stringent rules

than the NES-PF, noting reg 6(1)(a) of the NES-PF;

(c) the s 42A reply report addressed the appellants’ submission regarding the

s 32(4) assessment with reference to the s 32 report at 2.112–2.115.  Those

passages note that the increased stringency of rr 5.189 and 5.190 is

justified in order to meet the objectives identified in the operative plan,

developed in accordance with the NES-FM and continue to manage

activities that are not managed under the NPS-FM;

(d) the panel made it clear that they had relied on the s 42A reply report and

there is nothing to suggest they did not understand the legal requirements

of s 32 of the RMA; and
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(e) it is clear from the recommendation report that the panel understood its 

obligation to undertake a further evaluation in accordance with ss 32(1)–

(4) for any proposed changes following a s 32 report.   

What the panel decided 

[130] The panel’s recommendation in relation to the appellants’ opposition to the s 

32(4) evaluation was included in the following table: 

 

Rayonier / Port Blakely Request Hearing Panel’s 
recommendation 

Reason for 

recommendation 

Opposes the section 32 evaluation 
undertaken by Council as it has failed 
to properly consider the costs and 
benefits of the proposed forestry rules 
and does not satisfy the requirement 
under section 32(4) of the RMA to 
justify reasons for the greater stringency 
of the rules in PC7 compared with the 
regulations in the NESPF, with no 
specific decision requested. 

Accept We note support the 
submitters opposition to the 
s32 Report. Refer to Chapter 
17 of our Recommendations 
Report for further discussion 
on this matter. 

[131] Chapter 17 of the panel’s decision is entitled “Giving Effect to Superior and 

Other Instruments” but, as Mr Pilditch submitted, this chapter does not contain any 

discussion about the appellants’ case regarding s 32(4) of the RMA and the NES-PF.  

I accept the reference to Chapter 17 was an error and was clearly intended to be a 

reference to Chapter 16. 

[132] For completeness, I refer to the other sections of the panel’s recommendations 

which refer to the s 32 evaluation: 

(a) in chapter two, there are five paragraphs addressing the s 32 evaluation 

report but there is no reference to s 32(4); and 

(b) in chapter three, there are four paragraphs addressing what the panel 

considers to be relevant national environmental standards relevant to its 

consideration.  Only one, quoted below, could be relevant to these issues.  

It provides: 

The national environmental standards then current are described in 

paragraphs 10.1 to 10.1 of Appendix B of the s42A Report.  No 
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submitter asserted that PC7 or PC2 failed to recognise any such 

standard. 

[133] However, the reference in chapter three is clearly incorrect because the 

appellants had argued that the proposed sediment discharge rules failed to recognise 

the regulations in the NES-PF dealing with the very topic. 

Discussion 

[134] First, this Court’s analysis of the s 32(4) issue straddles a fine line, and I remind 

myself that a challenge to the merits of the panel’s decision is not a legitimate appeal 

ground. 

[135] A plain reading of s 32(4) (above at [92]) establishes that there are two parts to 

it.  The first defines when it is engaged and the second outlines what must be included 

in the evaluation report when it is engaged.   

[136] “Examine” is not defined in the RMA, but the Oxford English Dictionary 

defines it as:40 

Examine, v. 

Transitive.  To seek understanding or knowledge of (a subject, situation, etc.) 

through careful consideration or critical discussion; to inquire into the truth or 

falsehood of (a proposition, statement, etc.); to investigate, analyse, study. 

[137] “Justified” is not defined in the RMA either but is also defined in the Oxford 

English Dictionary as:41 

transitive. To make good (an argument, statement, or opinion); to confirm or 

support by attestation or evidence; to corroborate, prove, verify. With simple 

object, or (less commonly) clause as object, object and infinitive, or object 

and complement. 

[138] Importantly, the examination of whether a proposed restriction is justified must 

be considered in the circumstances of the region in which it is to have effect.  This 

means that local factors, rather than matters generally of concern at a national level or 

 
40  Oxford English Dictionary “Examine” (March 2024) OED <examine, v. meanings, etymology and 

more | Oxford English Dictionary (oed.com)>. 
41  Oxford English Dictionary “Justified” (March 2024) OED <justified, v. meanings, etymology and 

more | Oxford English Dictionary (oed.com)>. 
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of concern in other regions or districts, must be examined.  In my view, this required 

the panel to be satisfied that there was good reason arising from the circumstances of 

the Canterbury region to impose greater restrictions on plantation forest activities that 

have the potential to cause sediment discharges than those that appear in the NES-PF. 

[139] I agree with Mr Pilditch that the sediment discharge effects mentioned in the s

42A reply report apply throughout New Zealand, but the key issue raised by the 

appellants, namely whether additional rules over and above the baseline provided by 

the NES-PF sediment discharge rules are necessary in the Canterbury region was not 

addressed.  Further, there is no discussion in the reply report about the reasons why 

greater stringency is required in the “circumstances of the Canterbury region”, as is 

required under s 32(4). 

[140] This is not surprising because no evidence was provided to the panel setting

out the circumstances of the Canterbury Region which would justify more stringent 

sediment discharge rules for plantation forestry activities than those provided for in 

the NES-PF.  Neither was there any assessment about how the additional stringency 

would likely better achieve the freshwater objectives in the operative plan concerning 

this potentially adverse effect when compared to the NES-PF regulations. 

[141] Mr Wyeth’s evidence was that the NES-PF regulations already appropriately

managed sediment discharges from plantation forestry activity and this was not 

challenged.  Ms Galbraith’s evidence does not address sediment discharge beyond her 

recommendation that r 5.190 be “amended to reflect any plantation forestry activity 

that does not meet one or more of the conditions in Rule 5.189…is a discretionary 

activity”. 

[142] The panel outlined its recommendations in relation to the sediment discharge

rules at chapter 16.  I have referred to its findings, as they are outlined in paras 

[437]−[439] (referred to above at [106]).  Mr Pilditch submitted, and I agree, that the 

last bullet point in para [437] of the panel’s decision is wrong as it applies to sediment, 

because the NES-PF unequivocally manages sediment.  There is merit in Mr Pilditch’s 

submission that the panel may have conflated what the s 32 report said about the water 

yield rule with the proposed sediment rules.   
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[143] The panel did not discuss the case the appellants had made regarding the 

stringency argument; s 32(4) was not referred to, neither was the evidence of Messrs 

Wyeth and Mann specifically addressed. 

[144] I have referred to the panel’s recommendation in the table above at [130].  The 

recommendation accepts the appellants’ argument, but this does not accord with its 

conclusion at paras [437]–[439].  As I have outlined, there is no reference to s 32(4) 

in chapter two and there is the error in chapter three to which I have referred to above 

at [133].  There is nothing in chapter three which refers specifically to the NES-PF, 

neither is there any reference to it elsewhere in the report apart from in chapter 16, 

where it is referred to in passing. 

[145] I agree that the panel addressed the consequences of its decision to recommend 

greater stringency by expressing its view that the Council should be able to address 

“all matters” on a discretionary basis.  But the panel failed to address whether the 

stringency proposed was justified in respect of the sediment discharge rule as was 

required by s 32(4).  There is no reference to any evidence justifying greater stringency 

in the Canterbury region and the absence of this is, in my view, fatal.  The panel could 

not recommend that greater stringency was justified for sediment discharges from 

plantation forestry in Canterbury in the absence of such evidence. 

[146] Given that Canterbury Trustees v Christchurch City Council case was cited as 

the primary justification for dismissing the appellants’ s 32 arguments by both 

Councils, I give it specific attention here.42 

[147] The issue for the panel in that case was whether the land’s designation as 

Runway Protection Area was sufficient or whether further restrictions were necessary, 

and, if so, what the nature of those restrictions should be given that the land was being 

rezoned as industrial.  The panel concluded that the designation was not in itself 

sufficient, and that buildings or activities should be classified as discretionary 

activities in the Replacement District Plan. 

 
42  Canterbury Trustees v Christchurch City Council, above n 7. 
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[148] The appellants were concerned that subjecting the land to designation could 

deny the applicants compensation under s 185 of the RMA.  Before this Court, the 

appellants claimed the panel erred in failing to consider the implications of ss 85 and 

185 of the RMA and, as a secondary ground the panel erred in failing to undertake an 

evaluation under s 32 of the RMA as to the efficiency and effectiveness of the rules 

and as to the benefits and costs.  The preservation of their rights under s 185 of the 

RMA was the “single motive” for the appeal.43 

[149] The panel stated that s 185 considerations were not influential in its decision 

but also that the activity classification “would be essentially neutral” as far as the 

application of s 185 of the RMA.44 

[150] It is necessary to discuss the findings regarding ss 85 and 185 of the RMA 

because the s 32 appeal ground is intertwined with it.  The Judge noted that it was 

“abundantly clear that the Panel was seized of the issues” regarding s 85 and the Public 

Works Act.45  The panel considered the submissions received regarding ss 85 and 185 

but did not accord them significant weight because its task was to decide on the 

appropriate provisions for the Replacement District Plan.  Furthermore, the panel 

provided a clear finding regarding the effect its decision would have on the application 

of s 185, as noted above at [149].  Accordingly, no error of law was found. 

[151] The appellants claimed that the panel’s s 32 report “did not go far enough”, 

noting that there was overlap between this ground of appeal and the appeal under ss 

85 and 185.  The Judge found that much of the appellant’s submissions in relation to 

the second question had been addressed in her discussion of the first.  She further noted 

that, while the appellant claimed the panel had not set out the economic costs to the 

appellant as a result of the discretionary activity classification, the appellant “called 

no evidence on the costs likely to be incurred by [it]”, with the absence of discussion 

therefore arising from the “vacuum” in evidence before the panel.46  Subsequently, 

that ground of appeal was also dismissed. 

 
43  Canterbury Trustees v Christchurch City Council, above n 7, at [46]. 
44  At [51]. 
45  At [66]. 
46  At [82]. 
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[152] Though noting I am not bound by that decision, a finding in this case that

allows the grounds of appeal under s 32 would not be incongruent with it.  Canterbury 

Trustees is not authority for the proposition, if indeed that is what the respondents 

submit, that challenges based on a deficient application of s 32 will always amount to 

a challenge to the merits of a decision or the weight (or lack of) placed by a decision 

maker on certain factors. 

[153] Section 32 was clearly not the primary issue in Canterbury Trustees.  That

ground was tied in with the substantive appeal under ss 85 and 185, with her Honour 

finding that, while not overly relevant to the panel’s task, the panel did consider the 

appellants’ submissions on the matter and provided its conclusion on it.  Furthermore, 

in relation to the s 32 ground, the appellants called no evidence regarding the financial 

prejudice claimed.   

[154] Here, compelling evidence has been called by the appellants as to their claim,

such as that of Messrs Wyeth and Mann and Mr Pilditch’s analysis of the deficient 

reasoning regarding s 32(4) throughout the council’s various reports and the panel’s 

recommendation report.  The issues regarding s 32(4) were clearly not appropriately 

considered by the panel.  While, as recognised in Canterbury Trustees v Christchurch 

City Council, such errors will not always amount to an error of law, I have found that 

the lack of analysis under s 32(4) in this case is of sufficient magnitude to conclude 

that the panel, in terms of Bryson v Three Foot Six, failed to consider relevant matters 

in its decision.47 

Conclusion 

[155] I conclude that, although the panel addressed the stringency argument, it did

not do so to a sufficient degree as was required by s 32(4) in respect of the sediment 

discharge rules it proposed.  I also conclude that, for the reasons expressed above, 

Canterbury Trustees is not in conflict with my finding.  I now turn to the second part 

of this ground of appeal, relating to the degree to which reasons were required to be 

given. 

47 Bryson v Three Foot Six, above n 11, at [25]. 

230



Did the panel give sufficient reasons for declining the appellants’ submission about 

the sediment discharge rules? 

[156] This ground of appeal, if found, reinforces the error of law claimed by the

appellants under s 32(4) — a failure to give reasons demonstrates inadequate 

application of s 32(4). 

Legal context 

[157] The ECan Act contains provisions that deal with “RMA arrangements” during

the transition period that apply to a proposed freshwater plan or regional policy 

statement.48  Under s 22 of the ECan Act, the provisions of the RMA apply to the 

performance and exercise by the Regional Council of its functions and powers 

including, in so far as they are relevant, to any proposed fresh water plan or regional 

policy statement.49
  I agree with Mr Pilditch that the RMA requirement that a local 

authority decision “…must include the reasons for accepting or rejecting the 

submissions…” applies to recommendations of the panel and decisions made by the 

Regional Council in reliance on those recommendations.50  

[158] As to the panel’s reasons, the Court of Appeal decision in Belgiorno-Nettis v

Auckland Unitary Plan Independent Hearings Panel is relevant and was referred to 

by the Regional Council and the appellants.51  In that case, the Court of Appeal dealt 

with a challenge to the recommendations of the Unitary Plan Hearings Panel appointed 

by the Auckland Council on the basis that neither the Council nor the panel gave 

adequate reasons for their recommendation and decision to decline Mr Belgiorno-

Nettis’ submission. 

[159] Mr Belgiorno-Nettis’ submissions were in relation to the proposed zoning and

building height controls on properties in Takapuna, in areas referred to as the 

“Promenade Block” and “Lake Road Block”.52  Following the release of the panel’s 

decision, Mr Belgiorno-Nettis filed judicial review and point of law proceedings.  The 

48 ECan Act, Part 3. 
49 Section 22. 
50 RMA, sch 1, clause 10(2)(a). 
51 Belgiorno-Nettis v Auckland Unitary Plan Independent Hearings Panel [2019] NZCA 175 at 

[125]. 
52 At [20]. 
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High Court Judge found the panel’s reasons were clearly expressed in its reports and 

conclusions, noting:53 

…While the Panel’s reasons for zoning and height control recommendations 

are set out in a number of places in its Overview Report, topic reports and 

maps, the reports are clearly organised by subject matter as enables a reader 

to locate parts of particular relevance. Given the approach of grouping the 

submissions, it is inevitable that individual submitters must look to the Panel’s 

reasons as expressed in general terms, and apply that reasoning to the zoning 

and height controls as appear in the Panel’s version of the planning maps, in 

order to determine the Panel’s reasons. 

[160] The Court of Appeal considered it indisputable that the panel had a duty to give

reasons.  It then found that the “starting point” was to consider the ambit of the duty 

of the panel to give reasons, the reasons given and whether those reasons were 

adequate.54  The panel noted that, as is the case here, when a body acts in a quasi-

judicial role, the provision of reasons is important because:55 

(a) doing so is an expression of the principle of open justice;56

(b) they provide a mechanism to examine whether an error or mistake has

been made by the decision maker; and

(c) they provide a discipline which will require a judge to formally marshal

reasons.

[161] The Court of Appeal noted that the requirement to give reasons was “similar

to the scheme in the RMA” under cl 10(2) of sch 1, as referenced by the appellants in 

this case.  It also noted that the limited appeal rights present in that case, and present 

here, meant that the provision of reasons was crucial so that justice be seen to be done 

by the public.57  The Court stressed the duty on decision makers to ensure that 

unsuccessful submitters be aware of why their submission failed. 

[162] The Court accepted that submissions could be grouped into topics and reasons

given for each topic, but still maintained that reasons, even if of a summarised nature, 

53 Belgiorno-Nettis v Auckland Unitary Plan Independent Hearings Panel [2017] NZHC 2387. 
54 Belgiorno-Nettis v Auckland Unitary Plan Independent Hearings Panel, above n 51, at [45]. 
55 At [46]–[50]. 
56 At [46]. 
57 At [58]. 
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were needed — while a few paragraphs or even sentences could be necessary in some 

cases, ultimately, readers needed to understand the “why” of decisions.58 

[163] In allowing Mr Belgiorno-Nettis’ appeal, the Court found:

[77] We do not see these general statements as providing any sort of a reason

for the acceptance or rejection of a specific submission or group of

submissions when they are competing. It is no more than a statement of

principle or approach. We are unable to agree with the submission that this

was a reason for the rejection of Mr Belgiorno-Nettis’ submission. The

competing evidential positions on the Promenade and Lake Road Blocks are

not mentioned at all. There is not sufficient material to be able to say why the

Panel made its recommendations concerning those Blocks. It is not self-

evident.

[78] We cannot agree with the assumption of the Judge that by making various

overview statements of policy, the Panel was providing reasons for the

acceptance or rejection of submissions or groups of submissions. The Panel

did explain in the Overview Report that site-specific topics were included in

its re-zoning and precincts reports. There were reasons given for Precinct

recommendations. They were reasons given directly relating to specific

zoning areas or maximum heights or groups of or individual submissions. But

there were no reasons either grouped or otherwise, that could explain the

Promenade Block and Lake Road Block decisions.

[164] Ultimately, the Court found in Belgiorno-Nettis that, with regard to the

appellants submission to the panel, no reasons were provided by the panel for its 

decision.59   

Discussion 

[165] In line with Belgiorno-Nettis, I have found that no reasons were provided here,

despite the panel’s duty to do so.  While the lack of specific reference to the appellants’ 

submissions were not quite as glaring here as they were in Belgiorno-Nettis, the 

reasons given by the panel in this case were essentially concluding remarks.  On my 

view, which I expand on below, the “why” of the panel’s decision with regard to 

sediment discharge was, and remains, unclear. 

[166] The requirement to give reasons must, in my view, depend on the factual

circumstances that present themselves to a panel such as this, because the degree of 

58 Belgiorno-Nettis v Auckland Unitary Plan Independent Hearings Panel, above n 51, at [65]. 
59 At [77]–[78]. 
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reasoning required will depend on the facts and what is being assessed.  In this case, 

it is important to recognise that the s 32(4) requirement for stringency creates an 

exception to the general hierarchy attached to statutory planning documents, namely 

that national standards take precedence over regional rules.  It is also important to 

recognise the background to the NES-PF which was promulgated to avoid forestry 

companies, such as the appellants, having to deal with different rules about the same 

topics throughout New Zealand.   

[167] I can well understand the rationale for national standards in relation to topics

such as the appropriate parameters for permissible sediment discharges to water bodies 

from plantation forestry activities in high erosion risk areas.  The important point is 

that the NES-PF had already considered these matters and had provided an approach 

which sought to resolve the potential problem of adverse sediment discharge effects 

from plantation forestry activities.  A national approach was considered desirable to 

reduce costs and to provide certainty to forestry operators. 

[168] The fact that the stringency assessment is a departure from the normal rules

regarding the hierarchy of statutory planning documents means that, in my view, 

greater care is required to be taken by a decision-maker when assessing stringency and 

a more careful reasoning process is required than that which was undertaken by the 

panel in this case.  To use the Court of Appeal’s phrasing in Belgiorno-Nettis, the 

“ambit” of the panel’s duty to give reasons was necessarily widened.60 

[169] I was reminded that there is no obligation on a decisionmaker to record every

finding on every piece of evidence.61  This is correct but, given the matters I have 

referred to in this case, in my view, the panel failed to provide adequate reasons to 

explain why it rejected the appellants’ submissions about the sediment discharge rule.  

Adequate reasons have not been provided because: 

(a) chapter 16 of the recommendation report does not explain the reasons for

stringency being justified in the Canterbury region, providing what I view

more as concluding remarks as opposed to any real analysis;

60 Belgiorno-Nettis v Auckland Unitary Plan Independent Hearings Panel, above n 51, at [45]. 
61 Contact Energy Limited v Waikato Regional Council (2007) 14 ELRNZ 128 (HC) at [65]. 
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(b) the decision is internally inconsistent because the recommendation is to

“accept” the appellants’ submission regarding s 32(4), however, the

substance of the decision is to decline the submission; and

(c) the decision does not explain why the panel has declined the appellants’

submission regarding stringency.

[170] I have briefly considered what degree of reasoning and analysis would have

been required in this case.  In my view, at the very least, there should have been 

evidence directly relevant to the Canterbury situation, explaining why the nation-wide 

approach set out in the NES-PF was not sufficient to address the harm sought to be 

prevented by the proposed sediment discharge rules in PC7.  There should have been 

evidence comparing the NES-PF provisions with the proposed rules.  Then, if a 

departure from the NES-PF was in the panel’s view justified, reasons as to why a 

different approach should be taken ought to have been set out. 

[171] Accepting that the overall task of the panel in this case was complex and wide-

ranging, and that the appellants’ submissions about the sediment discharge rules were 

only a small part of it, nonetheless, more fulsome reasons were, in my view, required. 

Do these failures amount to an error of law? 

[172] I have determined that s 32(4) of the RMA was not adequately addressed by

the panel in its recommendations about the sediment discharge rule.  Further, adequate 

reasons were not given to understand the reasoning behind the panel’s decision.  Both 

errors have compounded to reinforce my view that the panel erred by failing to 

consider relevant matters in its decision and failed to comply with its duty to give 

reasons under the RMA.  The panel’s recommendations carried through to the 

Regional Council’s decision.  I conclude that these failures amount to an error of law. 

[173] Materiality is a matter of judgment for this Court.62  The Court may consider

the evidence (or lack of evidence) before it in assessing whether an error was 

material.63  The addition of rules that override rules imposed at a national level must 

62 Redmond Retail Ltd v Ashburton District Council [2021] NZHC 2887 
63 Auckland Council v Cabra Rural Developments Ltd [2019] NZHC 1892 at [180]–[200]. 
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be tempered by the requirements of s 32(4) of the RMA.  There was insufficient 

evidence before the panel to support the proposition that a more stringent rule was 

required for Canterbury.  Indeed, there was evidence (such as that from Messrs Wyetgh 

and Mann) that the NES-PF rules were adequate.  The analysis under s 32(4) was one 

of the most crucial components to ensure that all relevant matters were considered in 

terms of the panel’s decision regarding the sediment discharge rule.  Accordingly, the 

error is sufficiently material. 

The water yield rules 

[174] To recap, the operative and proposed water yield rules are designed to manage

the effects of replanting and afforestation in flow sensitive catchments but, as the NES-

PF does not contain regulations to manage these effects, the stringency argument that 

applies to the sediment discharge rules is not relevant to the arguments on appeal for 

the water yield rules. 

[175] In the operative plan, rr 5.72–5.74 (above at [36]) provided for new areas of

plantation forest to be assessed as a controlled activity if certain conditions were met, 

failing which they would be assessed as a restricted discretionary activity with the 

exercise of discretion restricted to four discrete matters.   

[176] By virtue of r 5.189(1), the planting of new areas of plantation forestry in a

flow sensitive catchment is precluded.  So, such plantings must be assessed as a 

discretionary activity under r 5.190. 

[177] The appellants requested that the panel retain the operative rules as the

assessment pathway in PC7. 

[178] The panel’s reasons for its recommendations about the water yield rule were

set out in paras [438] and [439] (above at [106]). 

The submissions 

[179] The appellants’ submitted that, in accepting the PC7 water yield rules, the panel

made the following errors of law: 
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(a) There was no evidence before the panel to support or justify its

recommendation to change the activity status of the water yield rule to a

discretionary activity.

(b) The panel’s recommendation was not supported by a proper analysis under

ss 32 or 32AA of the RMA because it failed to compare the costs and

benefits of imposing a controlled or restricted discretionary activity status

with the costs and benefits of a discretionary activity status.

(c) The panel’s refusal to grant the appellants’ request to be heard in Decision

5 regarding the water yield rule breached natural justice principles.64

[180] The Regional Council submitted that:

(a) the panel applied the correct legal test with respect to ss 32 and 32AA of

the RMA;

(b) any challenge to the adequacy of the s 32 evaluation is one which

challenges the weight placed by the panel on the submissions before it,

including the evidence, and therefore represents a challenge to the merits,

not a question of law;

(c) the panel had evidence before it which it could rely on when making its

recommendations, including evidence from the District Council;

(d) the panel did not fail to take into account the evidence and submissions

presented to it by the appellants;

(e) the panel gave reasons for its recommendations on rr 5.189 and 5.190,

including those contained in chapter 16 of its report;

(f) if the Court determines that the panel has in fact erred, the alleged errors

do not materially affect the Council’s decision on PC7 such that relief

should not be granted; and

64 This appeal ground appeared in the Notice of Appeal but was not developed in the appellants’ 

submissions.  It will be addressed for completeness. 
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(h) regarding Decision 5, the appellants were on notice that the relief they

sought was opposed and they should have presented their case before the

panel accordingly.

[181] The District Council supported the submissions by the Regional Council but

further submitted: 

(a) the appellants’ claim, that obtaining resource consent under the new water

yield rule is much more complex, expensive and uncertain, is “overstated”;

(b) there was evidence before the panel to support or justify the

recommendation to change the activity status from controlled/restricted

discretionary to discretionary, including in the s 32 report (in particular in

the efficiency and effectiveness evaluation) and from the District

Council’s planning expert, Ms Galbraith; and

(c) the s 32 analysis was adequate but, even if it was not, this does not amount

to an error of law or was not material.

[182] Both points on appeal are intertwined so that it makes sense to deal with them

together before reaching separate conclusions on each.  I start by considering what 

evidence was in fact before the panel in relation to this topic. 

The evidence 

[183] As outlined above, the evidence before the panel comprised the s 32, s 42A and

s 42A reply report as well as the statements of evidence provided by the appellants’ 

two witnesses and the planning evidence of Ms Galbraith for the District Council. 

Section 32 report 

[184] Mr Pilditch submitted that there are three errors in the s 32 report which are

important because they informed the advice given to the panel which, in turn, 

influenced the recommendations it made about the appellants submission on the water 

yield rule.  I have found above that errors in these reports may lead to errors of law. 
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[185] Mr Pilditch first highlighted that the s 32 report writer assessed the PC7 

plantation forestry rules to be a continuation of the operative rules because the 

conditions in proposed rule 5.189(1) would “largely mirror” the conditions in the 

operative rules.  Mr Pilditch submitted that this assessment was incorrect as 

afforestation activities in flow sensitive catchments under r 5.190 attract a 

discretionary activity status whereas, under the operative plan, such activities are 

allowed as a controlled activity (subject to conditions) defaulting to a restricted 

discretionary activity if compliance cannot be achieved. 

[186] Ms Hamilton noted that the operative water yield rule, r 5.73, does not provide 

a controlled activity consenting pathway for all new plantation forestry in flow 

sensitive catchments, as any new plantation forestry is required to meet the three 

conditions referred to in r 5.73 (above at [84]) and some may not.  Ms Hamilton’s 

submission is correct but that does not advance the live issues about the water yield 

rule on appeal, and it ignores the fact that non-compliance would revert to a restricted 

discretionary rather than a discretionary activity.   

[187] Secondly, Mr Pilditch submitted the s 32 report fails to acknowledge that, as a 

discretionary activity, the Council would be required to consider all potential adverse 

effects of any new plantation forestry on the environment rather than only assessing 

the more limited environment effects listed in the conditions that apply if that activity 

is assessed as a controlled activity under r 5.73.  Mr Pilditch submitted that, depending 

on the specific application for resource consent as a discretionary activity, effects such 

as wilding tree spread, the risk of disturbance of areas of significance, indigenous 

areas, removal of indigenous vegetation, landscape and visual amenity effects, erosion 

susceptibility of the land to be planted, water quality impacts and impacts on cultural 

and historic heritage values might all need to be assessed.  This, he argued, would 

mean that, rather than being narrowly focused on the potential effects on hydrological 

flows, (i.e. water yield), an applicant could be required to address other potential 

effects at additional cost and with the potential for delay. 

[188] Ms Hamilton submitted that Mr Pilditch’s submission fails to recognise: 

(a) permitted baseline considerations; 
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(b) that consenting requirements for new forestry activities under other rules 

in the operative plan control other effects in any event, e.g. rr 5.163 and 

5.164 (concerning discharges of sediment or sediment-laden water 

associated with the introduction or planning of any plant, or the removal 

and disturbance of existing vegetation in, on or under the bed of a lake or 

river); rr 5.167 and 5.168 (in relation to earthworks and vegetation 

clearance in riparian areas) and rr 5.170 and 5.171 (in relation to 

vegetation clearance and earthworks in erosion-prone areas); and 

(c) that many of the wider claimed effects would fall within the jurisdiction 

of territorial (District) authorities not the Regional Council. 

[189] I accept Ms Hamilton’s submission.  However, Mr Pilditch is also correct that 

assessment as a discretionary activity will involve a wider consideration of effects by 

the Regional Council than those that would be considered when assessing new 

plantation forestry in flow sensitive catchments as a controlled or restricted 

discretionary activity. 

[190] Thirdly, and most importantly, Mr Pilditch submitted the s 32 report failed to 

assess the change in activity status from controlled to discretionary at all, which it was 

required to do. 

[191] Mr Maw highlighted that the panel expressly recorded its awareness of the 

earlier recommendation by Regional Council officers to retain controlled activity 

status in its recommendation report and clearly went against that recommendation at 

[439] of its decision (above at [106]). 

[192] There is merit in the appellants’ submission that the proposed rules go well 

beyond the water yield issue that r 5.73(3) was designed to manage.  Equally clear 

however is that the freshwater objectives in the operative plan are required to be given 

effect to by the rules and the NES-PF does not include regulations to manage water 

yield in the context of new plantation forestry activities in flow sensitive catchments.  

As well, it is incontrovertible that the water yield effects of new plantation forestry in 

flow sensitive catchments require a considered and careful approach. 
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[193] But, I also agree with the appellants’ submissions (and evidence) that obtaining 

a new plantation forestry resource consent in a flow sensitive catchment under the new 

water yield rule will be more complex, expensive and uncertain.  Undoubtedly, 

assessment as a discretionary activity is a more onerous and unknown proposition for 

an applicant applying for a resource consent than it would be as a controlled activity 

subject to specified conditions or a restricted discretionary activity where the 

discretion is restricted to identified discrete matters. 

[194] And Mr Pilditch is also correct that many of the potential adverse effects of 

afforestation required to be assessed under r 5.190 are already managed under the 

NES-PF, specifically reg 11 dealing with the risk of wilding tree spread, reg 9(2) 

dealing with the susceptibility of the land to be planted, reg 14(3) dealing with 

afforestation setback distances from water bodies, regs 12 and 14(1)(d) dealing with 

the management of the effects of afforestation on significant indigenous areas, regs 12 

and 13 dealing with managing the effects of afforestation on outstanding landscapes 

and visual amenity landscapes.  Therefore, it can properly be argued that such 

duplication is unwarranted.  And, as Mr Pilditch submitted, district plans typically 

contain controls to protect historic heritage and cultural values and landscape and 

visual amenity values which advances the appellants’ argument that duplication under 

PC7 in relation to the water yield rule is not required.  

[195] The most important and compelling argument made by Mr Pilditch is that these 

matters were required to be addressed in the s 32 report, but they were not.  Reading 

the s 32 report as a whole, I am not persuaded that there was an adequate assessment 

of the difference in activity status and how that might impact on the appellants or other 

foresters.  And, more specifically, the s 32 evaluation did not include a cost benefit 

analysis in relation to the change of activity status. 

[196] But that is not the end of the argument because, even if the s 32 report did not 

cover the change in activity status, a further s 32AA report assessment could have been 

completed once the Council’s evidence from Ms Galbraith and the evidence of Messrs 

Wyeth and Mann for the appellants (and the s 42A reply report) became available, a 

matter I address in more detail shortly.   
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Witnesses evidence 

[197] Ms Galbraith’s evidence expressed the District Council’s view that plantation

forestry activity that does not meet one or more of the conditions in r 5.189 should be 

a discretionary activity, citing research that supports the proposition that new forestry 

blocks in flow sensitive catchments can affect water availability in the relevant 

catchment that may in turn affect community water supply.  Ms Galbraith noted that 

the matters of control under the old rules are an “administrative aspect, not an 

environmental adverse effects assessment.”  She further states: 

No consideration is provided for the actual and potential adverse 

environmental effects of planting for carbon sink or new plantation forestry 

on the surface water flows in the catchment, including water allocation status, 

minimum flow or flow regime, in-stream values and authorised takes and use 

of water. 

[198] As noted, no evidence was called at the hearing regarding this rule by the

appellants. 

The s 42A report and the s 42A reply report 

[199] Because of the recommendation in the s 42A report, the appellants say they did

not address the water yield rule further at the PC7 hearing. 

[200] After the hearing, the panel asked the s 42A reply report writer to address a

specific question about the activity status of new areas of forestry within flow sensitive 

catchments as follows: 

The authors have recommended a “controlled activity” status for planting new 

areas of plantation forestry within flow sensitive catchments.  How 

appropriate is a controlled activity status given the potential adverse effects of 

plantation forestry (e.g. effects on flow) and given consent cannot be refused? 

[201] As outlined, the s 42A reply report supported retaining the discretionary

activity status but later outlined that this did not extend to the water yield rule as the 

scope of PC7 did not extend to reconsidering the effects of forestry on water yield. 

[202] Mr Pilditch submitted that, although the text confirms the report writer’s view

about the appropriateness of the discretionary activity status, it also confirms that the 
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report writer did not reconsider the effects of forestry on water yield when proposing 

the PC7 forestry rules because the intention was simply to rollover the existing rules 

to PC7 to “…simplify the planning framework for plantation foresters…”  Mr Pilditch 

submitted, and I agree, that this explains why the s 32 report did not evaluate the costs 

and benefits of the changed activity classification status, because it was assumed the 

activity status outlined in the water yield rule in the operative plan would not be 

changed. 

[203] Mr Pilditch submitted that the appellants’ memorandum that followed placed 

the panel on notice that there was an important issue to be resolved regarding the most 

appropriate activity classification for new plantings in flow sensitive catchments, and 

this was especially so considering the advice contained in the s 42A report which 

supported retaining the controlled activity status. 

[204] However, as we know, the panel declined the appellants’ request to be heard 

further on the topic in Decision 5. 

Discussion 

Decision 5 

[205] I first deal with the appellants’ challenge to the panel’s decision not to give 

them a further opportunity to be heard about the activity status for the water yield rules 

(above at [77]).  Despite this, the panel confirmed that it had read the evidence of 

Messrs Wyeth and Mann, and it confirmed that it understood the argument being 

advanced by the appellants. 

[206] The panel’s response denied the appellants an opportunity to produce 

hydrological evidence that may well have further supported its position.  However, the 

District Council had also filed evidence which indicated that it did not support the 

retention of a controlled activity status for the water yield rule.  In light of this, the 

appellants were on notice that an alternative view was being presented to the panel 

about the appropriate activity status for the water yield rule.  In these circumstances, 

the panel was entitled to take the view it did to refuse to give the appellants the 

opportunity to present further evidence.  But as well, the panel received a very full 
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memorandum from counsel for the appellants setting out its position and it said this 

would be taken into account in its deliberations. 

[207] Although the appellants’ memorandum was not referred to in the panel’s 

decision, there is no reason to suggest that it was not considered.  In my view, the 

panel’s decision to refuse to allow the appellants the opportunity to present further 

evidence was open to it.  However, this does not mean that it ought not to have referred 

to the issue and addressed it in a more fulsome way in its recommendations, a matter 

I return to shortly. 

Was the panel’s conclusion on the water yield available to it? 

[208] Mr Pilditch submitted there was no evidence before the panel to support or 

justify its decision to change the activity status of the water yield rule from controlled 

to discretionary.   

[209] The Regional Council’s argument about the s 42A report view was simply that 

it was recommendatory only. 

[210] The District Council opposed the controlled activity status recommended by 

the s 42A report writer and requested that a discretionary activity status be applied to 

new plantings of production forests, relying on the evidence of Ms Galbraith.  The 

appellants challenged her evidence in two respects. 

[211] First, Mr Pilditch submitted that Ms Galbraith was incorrect in her assessment 

evidence that the matters of control provided for under the controlled activity status 

were limited to the provision of information on the location, density and timing of 

planting and were therefore matters of administration and did not enable an 

environmental adverse effects assessment “to be undertaken”.   

[212] Secondly, although Mr Pilditch accepted that Ms Galbraith’s evidence 

accurately identified that the key environmental impact of afforestation within flow 

sensitive catchments as the potential for adverse effects on surface water flow, he 

submitted that the need for a discretionary activity status classification was not 

discussed in her evidence, nor did it inevitably or logically follow that a discretionary 
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activity status was required to manage these effects.  Mr Pilditch submitted that any 

adverse effects are already effectively managed by the controlled activity conditions 

in the operative water yield rule. 

[213] Ms Galbraith’s evidence about this topic largely focusses on the fact that new

forestry blocks in flow sensitive catchments can affect water availability in that 

catchment.  This was not disputed.  The very purpose of the water yield rule is to 

manage effects.  I do not accept Ms Galbraith’s assertion that the matters of control in 

r 5.73 are purely an “administrative aspect”.  While not a full environmental effects 

assessment, it is, in my view, more substantive than Ms Galbraith suggests.  Rule 5.73 

was subject to various critiques and submissions when the operative plan was drafted, 

as noted in the appellants 24 February 2021 memorandum.  The panel was well within 

its rights to recommend a departure from that rule, but the reasons for doing so needed 

to be provided. 

[214] I accept that the panel identified the correct legal framework that applied,

including referring to s 32 of the RMA.  As well, it confirmed in chapter one of its 

report that it adopted the information, advice and reasoning in the s 42A report and it 

also recorded in chapter 18 that its evaluation adopted that report unless it stated 

otherwise.  But no reasons are provided to explain why it decided to adopt a 

discretionary activity status contrary to the s 42A report apart from that which appears 

at [439] of the decision.  Neither is there reference to any evidence supporting that 

outcome.   

[215] On this matter, I have found in favour of Mr Pilditch’s submission.  The s 42A

report, the generalised nature of Ms Galbraith’s evidence on the matter and the 

implication from the evidence that the water yield rule was not fully considered or 

intended to be rolled over from the operative plan led me to conclude that the panel’s 

recommendation on this matter was simply not available to it on the evidence before 

it.   

Was the panel’s recommendation supported by a proper s 32 or s 32AA analysis? 

[216] For reasons that will be obvious by now, this appeal point is linked to the

adequacy of evidence before the panel. 
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[217] Mr Pilditch submitted that the s 42 reply report indicates that the report writer

belatedly realised that the appropriate activity status for afforestation in flow sensitive 

catchments was to classify it as a controlled/restricted discretionary activity because 

the report writer advised the panel that classifying it as a discretionary activity status 

would be beyond the scope of the effects assessment undertaken in the s 32 report in 

respect of the water yield rule.  Mr Pilditch submitted it is therefore clear that the water 

yield rule, as notified, was not properly evaluated by the accompanying s 32 report.  

He submitted that this could have been cured by the panel completing a further 

evaluation under s 32AA of the merits of the competing rules, but this was not done.  

This means that the costs and the benefits of new plantings within flow sensitive 

catchments with either activity status in place were not compared or evaluated.   

[218] The Court, on appeal, can consider deficiencies in a s 32 analysis.65  In Port

Otago Ltd v Otago Regional Council, the Court held:66 

Section 32AA makes explicit what is implicit in section 7(b) RMA, that not 

only does an analysis of the costs and benefits of a proposed policy have to be 

carried out but so does an analysis of the costs and benefits of any relevant 

alternative. Because all efficiency is relative, that has been the practice of 

some local authorities and the Environment Court since Memon v 

Christchurch City Council67 as elaborated on in Port Gore Marine Farms v 

Marlborough District Council68 and subsequent cases. A recent example is 

[Self Family Trust v Auckland City]69 cited earlier. The new section 32 and 

32AA RMA in 2013 appear both to adopt what was developing in practice 

anyway and to apply conventional social cost benefit analysis as explained in 

the Treasury Guide to Social Cost Benefit Analysis applied in Self FT.70 

… 

Indeed, the whole point of section 32(2)(a) and (b) and of section 32AA is that 

costs and benefits should be quantified if practicable. That has the advantage 

that the community (and the region) can be clear-sighted about what the costs 

of environmental protection are. 

[219] The s 32 report did not undertake a cost benefit analysis in relation to the

change in activity status proposed and, further, there was no contradicting evidence 

provided to the panel to challenge the appellants evidence that a discretionary activity 

65 Foodstuffs (Otago Southland) Properties Ltd v Dunedin City Council (1993) 1 A ELR NZ 454 at 

18. 
66 Port Otago Ltd v Otago Regional Council [2018] NZEnvC 183 at [54] and [100]. 
67 Memon v Christchurch City Council (EnvC) C11 6/2003 at [74]. 
68 Port Gore Marine Farms v Marlborough District Council [2012) NZEnvC 72 at [200]. 
69 Self-Family Trust v Auckland City [2018] NZEnvC 49 at [352]. 
70 At [313] and [352].  
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status for this rule would increase an applicant’s costs.  There was an opportunity for 

this to be remedied by a s 32AA evaluation being undertaken but that did not occur. 

[220] However, the real question is whether the failure to evaluate the costs and

benefits of both options under ss 32 and 32AA amounts to an error of law. 

[221] Relying on Christchurch Trustees & Ors v Christchurch City Council, Mr Maw

and Ms Hamilton submitted that no error of law arises because an inadequate s 32 

evaluation is not an error of law.71  Mr Maw submitted that a challenge to the s 32 

assessment is in fact a challenge to the merits of the decision which is not able to be 

challenged on appeal. 

[222] As I have already noted (above at [146]–[154]), I do not accept that challenges

to s 32 reports can always be dismissed as challenges to the merits of a decision or the 

weight placed by the decision maker.  The Councils’ citation of Canterbury Trustees 

may be rejected here too.  The panel in that case was clearly seized of the issues in ss 

85 and 185 of the RMA and the implications under s 32 to the extent those were 

relevant in its consideration of those sections.  The panel’s recommendation 

(subsequently adopted by the Regional Council) cannot be said to show the same grasp 

of the cost/benefit issues raised here.   

[223] Furthermore, the panel in Canterbury Trustees v Christchurch City Council, as

noted by Cull J, had no evidence before it of the increased costs the appellant claimed 

it would incur.72  That is not the case here.  The panel in this case had the evidence of 

Mr Mann, that the activity classification change would result in increased costs for the 

appellant.  While I accept that Mr Mann could not quantify those costs, his evidence, 

and the applicant’s submissions on this point, was detailed enough for the panel to 

have been “on notice” that further analysis and explanation was required.  It should 

have been clear by that point that the s 32 reports view that increased costs associated 

with PC7 would not be “significant” was incorrect or at least in issue. 

[224] As the s 42A reply report indicates, an evaluation of the costs and benefits of

the new activity classification was never adequately considered by the report authors 

or the decision makers.  Mr Pilditch is therefore successful on this ground of appeal. 

71 Canterbury Trustees v Christchurch City Council, above n 7. 
72 Canterbury Trustees v Christchurch City Council, above n 7, at [82]. 
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Conclusion on water yield rule 

[225] I conclude that there was insufficient evidence before the panel to support or

justify its recommendation to change the activity status of the water yield rule to a 

discretionary activity.  I also conclude that the panel’s recommendation was not 

supported by a proper analysis under ss 32 or 32AA of the RMA because the s 32 

report’s cost/benefit analysis was deficient in this respect and the panel failed to 

undertake a s 32AA evaluation which could have compared the costs and benefits of 

the competing activity status options.  It was “practicable” (to use the wording in Port 

Otago Ltd v Otago Regional Council)73 to undertake such an analysis, particularly 

under s 32AA and the panel were clearly aware of the importance of the issue given 

the question it asked the s 42A report writer to address. 

[226] While in some circumstances the absence of a s 32 or 32AA cost benefit

analysis might be considered a challenge to the merits of the case, on the facts of this 

case, in my view, it amounts to an error of law.  This is because, in terms of Bryson, 

the Regional Council’s decision, based as it was on the panel’s recommendations, 

failed to take into account a relevant matter.  In other words, there was an insufficient 

evidential foundation for the conclusion about activity status to be made. 

[227] Further, given that there was an evidential basis to conclude that there would

be additional costs to foresters because of the change of activity status, this error was 

material as it related directly to the evidential lacuna (namely, the absence of a robust 

cost benefit analysis).  Based on the evidence provided by the appellants, such as that 

of Messrs Wyeth and Mann, it is entirely conceivable that a different conclusion could 

have been arrived at had ss 32 and/or 32AA been properly complied with.  I also note 

the emphasis placed on these issues by the appellants throughout the decision-making 

process.   Accordingly, I find that the failure to consider these relevant matters was 

also a material error.74 

Result and relief 

[228] Regarding the sediment discharge rule, it follows that the panel has:

73 Port Otago Ltd v Otago Regional Council, above n 66, at [93]. 
74 Transpower New Zealand Ltd v Auckland Council, above n 22, at [52]. 
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(a) failed to consider expert evidence and legal submissions regarding the PC7 

changes;  

(b) failed to undertake a proper analysis under s 32(4) of the RMA; and 

(c) failed to give adequate reasons for its decision. 

[229] The panel’s above failings meant it erred in law by failing to consider relevant 

matters and to give effect to the duty to give reasons under the RMA and as outlined 

by the Court of Appeal in Belgiorno-Nettis. 

[230] Regarding the water yield rule, it follows the panel has: 

(a) failed to consider the advice from the Regional Council officers that the 

scope of PC7 did not extend to reconsidering the effects of forestry on 

water yield; and 

(b) failed to undertake a proper analysis under ss 32 and 32AA of the RMA. 

[231] The panel’s above failings here means it again failed to properly consider 

relevant matters in arriving at its decision. 

[232] Quite properly, the parties requested that they consider my conclusion before 

addressing what options for relief might be available.  I invite counsel to confer and 

file, if possible, a joint memorandum within 21 days (5 July 2024 being the deadline) 

advising the further steps they suggest are required to conclude this appeal. 

 

 

 

____________________ 

              Harland J 

Solicitors: 
A F Pilditch KC, Barrister, Downtown Auckland 
Saunders & Co., Christchurch 
Wynn Williams, Christchurch 
Gresson Dorman & Co., Timaru. 
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C. City-
wide

Provisions  ›

14. Manawhenua

14.1 Introduction

14.1.1 Kāi Tahu

The Kāi Tahu¹ tribal area occupies most of the South Island. The area ranges from Rakiura (Stewart
Island) in the south to Te Parinuiowhiti (White Cliffs, Blenheim) in the north and Kahurangi Point on
the West Coast/Te Tai o Poutini. Te Rūnanga o Ngāi Tahu, the tribal iwi authority, is made up of 18
papatipu rūnaka. Located predominantly in traditional coastal settlements, papatipu rūnaka are a
focus for whānau and hapū (extended family groups) who have Manawhenua status within their area.
Manawhenua hold traditional customary authority and maintain contemporary relationships within an
area determined by whakapapa (genealogical ties), resource use and ahi-kā-roa (the long burning
fires of occupation).

¹ In the south of the South Island, the local Māori dialect can use a 'k' in place of the 'ng' so southern Māori are
known as Kāi Tahu, as well as Ngāi Tahu. The 'ng' and 'k' are used interchangeably. In this Plan, 'k' is generally
used.

14.1.2 Relationship of Kāi Tahu Whānui with Dunedin
The first people of the South Island, Te Waipounamu, were the Waitaha people. The first place name
applied to any site in the Dunedin area is believed to be Kaikarae, the Kaikorai estuary, where the
Waitaha rakatira Rakaihautu and his people made camp and ate a meal of karae (seabird).
Successive waves of iwi followed, first the Kāti Mamoe, and later Kāi Tahu, who both migrated from
the North Island. Over time the three iwi merged through conquest, marriage and peace alliances.
Kāi Tahu are therefore a fusion of Waitaha, Kāti Mamoe and Kāi Tahu whakapapa, referred to
collectively as Kāi Tahu whānui.

At the time of first European contact the greatest concentration of Kāi Tahu population south of the
Waitaki was settled within the East Otago bight from Karitāne to the Otago Peninsula. Sealer John
Boultbee recorded in 1820 that Ōtākou was the "oldest and largest" Ngāi Tahu settlement south of
the Waitaki. Seasonally, trips would be made to inland Otago to visit relations, harvest various
species and gather plants and stone resources. Journeys were also made south to the Titi (Mutton
Bird) Islands. Trails along the Otago coast and inland became well established. Waterways and the
coastal waters also provided transport routes.
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14.1.3 Manawhenua

The Dunedin City Council (DCC) has an established relationship with the two Kāi Tahu papatipu
rūnaka within the Dunedin City boundary: Te Rūnanga o Ōtākou, based on the Otago Peninsula, and
Kāti Huirapa Rūnaka ki Puketeraki, based at Puketeraki Marae near Karitāne. In this Plan Te
Rūnanga o Ōtākou and Kāti Huirapa Rūnaka ki Puketeraki are recognised as having Manawhenua
status within specific areas of the city.

The DCC acknowledges that Dunedin is also home to Māori from other iwi and hapū (mātāwaka).
The Araiteuru marae in Shetland Street in Dunedin is an important pan-tribal cultural centre for
mātāwaka and sits within the manaakitaka of Manawhenua.

14.1.4 Papatipu Rūnaka

14.1.4.1 Te Rūnanga o Ōtākou

The takiwā of Te Rūnanga o Ōtākou centres on Muaupoko/Otago Peninsula, and extends from
Purehurehu (Heyward Point) to Mata-Au (Clutha River) and inland, sharing an interest in the lakes
and mountains to the western coast with rūnaka to the north and south. The Otago Harbour has a
pivotal role in the well-being of Ōtākou people. The harbour is a source of identity and a bountiful
provider of kaimoana, and it is the pathway to the fishing grounds beyond. Traditionally it was the
mode for other hapū to visit, and in today's world it is the lifeline to the international trade that
benefits the region. The ebb and flow of the harbour tides is a valued certainty in a world of change, a
taoka to be treasured and protected for the benefit of current and future generations.

Figure 14.1.4.1A: Ōtākou Marae, Otago Peninsula

14.1.4.2 Kāti Huirapa Rūnaka ki Puketeraki

The takiwā of Kāti Huirapa Rūnaka ki Puketeraki centres on Karitāne and extends from the Waihemo
(Shag) River to Purehurehu (Heyward Point) and includes an interest in Ōtepoti and the greater
harbour of Ōtākou. The takiwā extends inland to the Main Divide sharing an interest in the lakes and
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mountains to Wakatipu Waitai with rūnaka to the south. The kaimoana resources of the coast from
Karitāne to Okahau/Blueskin Bay and Pūrākaunui, and the kai awa of the Waikouaiti River are
treasured and well-utilised mahika kai to Kāti Huirapa Rūnaka ki Puketeraki. The people that lived in
this area chose to do so because of the strategic position close to European traders and the
abundance of kaimoana and mahika kai. In the early 1800s Whareakeake became a central focus of
Kāi Tahu commerce with European traders, based on the manufacture of pounamu trade items. In
the late 1830s the shore whaling stations at Karitāne and Pūrākaunui attracted whānau involvement
and later in 1840 the Reverend James Watkin established the first Wesleyan Mission Station in the
south. At Karitāne, then called Old Waikouaiti, the young chiefs of southern Kāi Tahu learnt to read
and write and heard about the karakia bora, the new Christian religion.
Figure 14.1.4.2A: Puketeraki Marae, Puketeraki
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14.1.5 Kāi Tahu Values

14.1.5.1 Introduction

Kāi Tahu do not see their existence as separate from Te Ao Tūroa (the natural world), but as an
integral part of it. Through whakapapa (genealogy), all people and life forms descend from a common
source. Whakapapa binds Kāi Tahu to the mountains, forests and waters and the life supported by
them, and this is reflected in traditional attitudes towards the natural world and resource
management.

Whakawhanaukataka (the process of establishing relationships) embraces whakapapa, through the
relationship between people, and between people and the environment. The nature of these
relationships determines people's rights and responsibilities in relation to the use and management of
taoka of the natural world.

All things have the qualities of wairua (spiritual dimension) and mauri (essential life force, or life
supporting capacity), are living and have a genealogical relationship with each other. Mauri provides
the common centre between the natural resources (taoka), the people or guardians who care for the
taoka (the kaitiaki), and the management framework (tikaka) of how taoka are to be managed by the
kaitiaki. It is through kawa (protocol) that the relationship between taoka, tikaka and kaitiakitaka is
realised. As noted above, each papatipu rūnaka has its own takiwā, determined by natural
boundaries such as headlands, mountain ranges and rivers, with areas of shared interest, particularly
inland. This political and operational authority over an area is undertaken by Manawhenua and
encompasses kaitiakitaka and rakatirataka.

An integral element of the concepts of kaitiakitaka and rakatirataka is the recognition that Kāi Tahu
have their own traditional means of managing and maintaining resources and the environment. This
system of rights and responsibilities is inherited from previous generations and has evolved over
time.

The resources in any given area are a point of prestige for the people who reside there and are a
statement of identity. Traditionally, the abundance or lack of resources directly determines the welfare
of every tribal group, and so affects their mana.

14.1.5.2 Tikaka

Tikaka Māori encompasses the beliefs, values, practices and procedures that guide appropriate
codes of conduct, or ways of behaving. It seeks to unify the three planes of reality in a holistic way: te
taha tinana (the physical plane), te taha hinengaro (the intellectual plane), and te taha wairua (the
spiritual plane).

In the context of natural resource management, observing tikaka is part of the ethic and exercise of
kaitiakitaka. It is underpinned by a body of Mātauraka Māori (Māori knowledge), and is based on a
general understanding that people belong to the land and have a responsibility to care for and
manage the land. It incorporates forms of social control to manage the relationship of people and the
environment, including concepts such as tapu, noa and rāhui.

Tikaka is based on traditional practices, but is dynamic and continues to evolve in response to
different situations. One example of tikaka is the concept of kanohi ki te kanohi, or meeting face-to-
face. For consultation on natural resource management issues, kanohi ki te kanohi may be the
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appropriate tikaka. Tikaka may also limit public access to wāhi tapu sites or require that certain
protocols are observed before entering a site.

14.1.5.3 Ki Uta Ki Tai

Ki Uta ki Tai is a Kāi Tahu term that has become synonymous with the way Kāi Tahu think about
natural resource management. Ki Uta ki Tai is the concept used to describe the overall approach to
integrated natural resource management by Kāi Tahu - from the mountains to the sea.

Ki Uta ki Tai is a Kāi Tahu paradigm and ethic that has at its heart a holistic view of natural resource
management - it is the Kāi Tahu way of understanding the natural environment, including how it
functions, how people relate to it and how it can be looked after appropriately. It involves not only a
planning and policy framework, but also the development of monitoring, reporting, geographical
information system analysis, information databases, area management and succession tools for
natural resource management.

14.1.5.4 Kaitiakitaka

Kaitiakitaka entails the active protection and responsibility for natural and physical resources by
tākata whenua. To give effect to kaitiakitaka it is important to engage meaningfully with the
appropriate papatipu rūnaka. Kaitiakitaka means "the exercise of guardianship by the tākata whenua
of an area in accordance with tikaka Māori in relation to natural and physical resources; and includes
the ethic of stewardship." This Resource Management Act 1991 (RMA) definition of kaitiakitaka is,
however, only a starting point for Kāi Tahu, as kaitiakitaka is a much wider cultural concept than pure
guardianship.

Kaitiakitaka is fundamental to the relationship between Kāi Tahu and the environment. The
responsibility of kaitiakitaka is twofold: first, there is the ultimate aim of protecting life supporting
capacity and, secondly, there is the duty to pass the environment to future generations in a state that
is as good as, or better than, the current state. To Kāi Tahu, kaitiakitaka is not passive custodianship,
nor is it simply the exercise of traditional property rights, but it entails an active exercise of rights and
responsibilities in a manner beneficial to the resource. In managing the use, development, and
protection of natural and physical resources, decision makers must have regard to kaitiakitaka.

14.1.5.5 Rakatirataka

Rakatirataka is about having the mana or authority to give effect to Kāi Tahu culture and traditions in
the management of the natural world. Recognition of the relationship of Kāi Tahu and their culture
and traditions with their ancestral lands, water, sites, wāhi tapu, and other taoka are embedded in the
RMA and the Treaty of Waitangi.

Traditionally, rakatirataka incorporates the right to make, alter and enforce decisions pertaining to
how a resource is to be used and managed, and by whom (in accordance with kawa (Māori customs)
and tikaka). Kāi Tahu ki Otago Natural Resource Management Plan 2005 is an expression of
rakatirataka. A practical expression of rakatirataka is the active involvement of Kāi Tahu in resource
management decision-making processes.

14.1.5.6 Taoka

In the management of natural resources, it is important that the habitats and wider needs of taoka
are protected and sustainably managed and enhanced.
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All natural resources - air, land, water, and indigenous biodiversity - are taoka. Taoka are treasures,
things highly prized and important to Kāi Tahu, derived from the atua (gods) and left by the tūpuna
(ancestors) to provide and sustain life. Taoka include sites and resources such as wāhi tapu, tauraka
waka and kai mātaitai, other sites for gathering food and cultural resources, tribally significant
landforms, features and cultural landscapes (wāhi tūpuna). Taoka may also be intangible, such as
tikaka and te reo (Māori language). All taoka are part of the cultural and tribal identity of an iwi.

The protection of the relationship of tākata whenua and their taoka is included in Article II of the
Treaty of Waitangi, section 6(e) of the RMA, and more recently the Ngāi Tahu Claims Settlement Act
1998. To ensure taoka are available for future generations, resource management decision-making
processes need to recognise tikaka (Māori protocol and customs) and have the conservation and
sustainability of resources as their focus.

14.1.5.7 Mahika Kai

Mahika kai is one of the cornerstones of Kāi Tahu cultural identity. Mahika kai is a term that literally
means "food workings" and refers to the customary gathering of food and natural materials and the
places where those resources are gathered or produced. The term also embodies the traditions,
customs and collection methods, and the gathering of natural resources for cultural use², including
raraka (weaving) and rokoā (traditional medicines). Maintaining mahika kai sites, gathering
resources, and continuing to practice the tikaka that governs each resource, is an important means
of passing on cultural values and mātauraka Māori (traditional knowledge) to the next generation.

² Ngāi Tahu Claims Settlement Act 1998, s.167

14.1.5.8 Wāhi tapu or Wāhi taoka sites

Wāhi tapu or wāhi taoka sites hold special historical, spiritual, or cultural associations for Kāi Tahu.
The term refers to places that hold the respect of the people in accordance with tikaka.

In addition to urupā, physical resources such as landforms, mountains and ranges, remaining areas
of indigenous vegetation, springs, and waterways are examples of wāhi tapu or wāhi taoka sites.

14.1.5.9 Wāhi Tūpuna

Kāi Tahu use the term 'wāhi tūpuna' to describe landscapes that embody the ancestral, spiritual and
religious traditions of all the generations prior to European settlement. Waitaha, Kāti Mamoe and Kāi
Tahu whakapapa is closely interwoven in Te Wai Pounamu. The use of the term wāhi tūpuna is
intended to encompass and respect these separate strands of whakapapa and tradition. It is
important to understand this concept in the context of the distinctive seasonal lifestyle that Kāi Tahu
evolved in the south.

These sites used by Kāi Tahu are spread throughout the wider Dunedin area. These places did not
function in isolation from one another but were part of a wider cultural setting and pattern of seasonal
resource use. The values and potential threats to wāhi tūpuna are described in Appendix A4. The
table below lists the types of wāhi tūpuna.
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Type of wāhi
tūpuna

Explanation

Ara tawhito Ancient trails. A network of trails crossed the region linking the permanent
villages with seasonal inland campsites and the coast, providing access to a
range of mahika kai resources and inland stone resources, including pounamu
and silcrete.

Kāika Permanent settlements or occupation sites. These occurred throughout wider
Dunedin, particularly in coastal areas.

Kāika Nohoaka A network of seasonal settlements. Kāi Tahu were based largely on the coast
in permanent settlements, and ranged inland on a seasonal basis. Iwi history
shows, through place names and whakapapa, continuous occupation of a
network of seasonal settlements, which were distributed along the main river
systems from the source lakes to the sea.

Kai moana Food obtained from the sea. Seafood occupies a key role in Kāi Tahu culture;
it plays a part in many tribal histories and forms a part of cultural identity. The
ability to provide kai moana as a part of manaakitaka (hospitality)
responsibilities reflects on a tribe’s mana.

Mahika kai The customary gathering of food or natural materials and the places where
those resources are gathered. Mahika kai remains one of the cornerstones of
Kāi Tahu culture.

Mauka Important mountains. Mountains are of great cultural importance to Kāi Tahu.
Many are places of spiritual presence, and prominent peaks in the district are
linked to Kāi Tahu creation stories, identity and mana.

Papatipu marae The marae atea and the buildings around it, including the wharenui, wharekai,
church and urupā. The sheltering havens of Kāi Tahu cultural expression, a
place to gather, kōrero and to welcome visitors. Expressions of Kāi Tahu past
and present.

Repo raupo Wetlands or swamps. These provide valuable habitat for taoka species and
mahika kai resources.

Tauraka waka Canoe mooring site. These were important for transport and gathering kai,
and included such places such as present day Wellers Rock and Koputai (Port
Chalmers).

Tūāhu Places of importance to Māori identity. These are generally sacred ground and
marked by an object, or a place used for purposes of divination.

Taumanu Fishing sites. These are traditional fishing easements which have been
gazetted by the South Island Māori Land Court. There are taumanu at
Hawksbury Lagoon and on the south bank of the Waikouaiti River at the
confluence of the mainstem of the Waikouaiti with the south branch (Hakariki).

1/30/25, 8:41 AM DCC 2GP

https://2gp.dunedin.govt.nz/plan/pages/plan/book.aspx?exhibit=DCC2GP 7/27

256



Type of wāhi
tūpuna

Explanation

Umu, Umu-tī Earth ovens. Used for cooking tī-kōuka (cabbage tree), these are found in a
diversity of areas, including old stream banks and ancient river terraces, on
low spurs or ridges, and in association with other features, such as kāika
nohoaka.

Urupā Human burial sites. These include historic burial sites associated with kāika,
and contemporary sites, such as the urupā at Ōtākou and Puketeraki marae.

Wāhi kohātu Rock outcrops. Rocky outcrops provided excellent shelters and were
intensively occupied by Māori from the moa-hunter period into early European
settlement during seasonal hikoi. Tuhituhi neherā (rock art) may be present
due to the occupation of such places by the tūpuna.

Wāhi pakaka Battle sites. Historic battle sites occur throughout Dunedin, such as that at
Ohinepouwera (Waikouaiti sandspit) where Taoka’s warriors camped for six
months while they laid siege on Te Wera on the Huriawa Peninsula.

Wāhi paripari Cliff areas.

Wāhi taoka Resources, places and sites treasured by Manawhenua. These valued places
reflect the long history and association of Kāi Tahu with the Dunedin district.

Wāhi tapu Places sacred to the takata whenua. These occur throughout the Dunedin
district and include urupā (human burial sites).

Wāhi tohu Features used as location markers within the landscape. Prominent landforms
formed part of the network of trails along the coast and inland. These acted as
fixed point locators in the landscape for travellers and are imbued with history.

Wai māori Freshwater areas important to Māori. These include wai puna (springs), roto
(lakes) and awa (rivers).
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14.2 Objectives and Policies

Objective 14.2.1

The relationship between Manawhenua and the natural environment is maintained or enhanced,
including the cultural values and traditions associated with:

a. wāhi tūpuna;

b. mahika kai; and

c. occupation of original native reserve land through papakāika.

Policy
14.2.1.1

Only allow activities in or adjacent to wetlands and coastal and riparian areas that
are wāhi tūpuna and are identified as having mahika kai values in Appendix A4,
where adverse effects on mahika kai are avoided or, if avoidance is not practicable,
are no more than minor.

Policy
14.2.1.2

Require buildings, structures, earthworks and network utilities to be set back an
adequate distance from the coast and water bodies that are wāhi tūpuna and are
identified as having mahika kai values in Appendix A4, to maintain or enable
access to the coast and riparian margins for the purpose of gathering mahika kai.

Policy
14.2.1.3

Only allow subdivision of land adjacent to water bodies and the coast that are wāhi
tūpuna and are identified as having mahika kai values in Appendix A4, where the
subdivision is designed to maintain or enable access to the coast and riparian
margins for the purpose of gathering mahika kai.

Policy
14.2.1.4

Only allow activities that are identified as a threat to wāhi tūpuna in Appendix A4,
where adverse effects on the relationship between Manawhenua and the wāhi
tūpuna are avoided or, if avoidance is not practicable, are no more than minor.

Policy
14.2.1.5

Only allow cemeteries, crematoriums and landfills where any adverse effects on
Manawhenua values, including the relationship between Manawhenua and sites of
cultural importance to them, are avoided or, if avoidance is not practicable, are no
more than minor.

Policy
14.2.1.6

Enable Manawhenua to live in original native reserve areas where any adverse
effects will be adequately managed in line with the objectives and policies of the
relevant zone.

Policy
14.2.1.7

Require residential buildings used for papakāika to be removed from a site when
they are no longer used for that purpose.
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Rules

Rule 14.3 Assessment of Restricted Discretionary Activities
(Performance Standard Contraventions)

Rule 14.3.1 Introduction

1. Restricted discretionary activities will be assessed in accordance with section 104 and 104C of
the RMA, meaning only those matters to which Council has restricted its discretion will be
considered, and Council may grant or refuse the application, and, if granted, may impose
conditions with respect to matters over which it has restricted its discretion.

2. Rule 14.3.2:
a. lists the matters Council will restrict its discretion to, under the heading 'matters of

discretion', these matters are not further restricted by any guidance provided; and

b. provides guidance on how a consent application will be assessed, under the heading
'guidance on the assessment of resource consents', including:

i. relevant objectives and policies, with respect to s104(1)(b)(vi);

ii. potential circumstances that may support a consent application. These are examples of
situations or mitigation measures that may support consent being granted, but are not
requirements that must always be met in order for an activity to be granted consent;

iii. general assessment guidance; and

iv. conditions that may be imposed.
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14.3.2 Assessment of performance standard contraventions

Performance
standard

Matters of
discretion

Guidance on the assessment of resource
consents

1. All performance standard
contraventions including
performance standards listed below

Potential circumstances that may support a consent
application include:

a. The degree of non-compliance with the
performance standard is minor.

b. Topography or other site specific factors make the
standard irrelevant as the adverse effects that the
standard is trying to manage will not occur.

c. Non-compliance with a development performance
standard would improve the design of the
development in a way that would result in positive
effects and better achieve the identified objectives
and policies of the Plan.

General assessment guidance:
d. Where more than one standard is contravened,

the combined effects of the contraventions should
be considered.

e. Council will consider the findings of any cultural
impact assessment provided with a resource
consent application, where required (see Special
Information Requirements - Rule 14.7).

f. In assessing the effects on Manawhenua and their
relationship with a wāhi tūpuna mapped area,
Council will consider the values in Appendix A4.

2. Density
(papakāika -
residential
zones)

a. Effects on
cultural values of
Manawhenua

Relevant objectives and policies:
i. Objective 14.2.1

ii. Manawhenua are able to live in original native
reserve areas where any adverse effects will be
adequately managed in line with the objectives
and policies of the relevant zone (Policy 14.2.1.6).

iii. Residential buildings used for papakāika are
removed when no longer used for that purpose
(Policy 14.2.1.7).

General assessment guidance:
iv. Council will consider the information required by

Rule 15.14.1 provided with any resource consent
application (see Special Information Requirements
- Rule 15.14.1).
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14.3.2 Assessment of performance standard contraventions

Performance
standard

Matters of
discretion

Guidance on the assessment of resource
consents

3. Esplanade
reserves and
strips

a. Where in a
wāhi tūpuna
mapped area,
effects on cultural
values of
Manawhenua

Relevant objectives and policies:
i. Objective 14.2.1

ii. In a wāhi tūpuna mapped area identified as
having mahika kai values in Appendix A4, the
subdivision is designed to maintain or enable
access to the coast and riparian margins for the
purpose of gathering mahika kai (Policy 14.2.1.3).

4. Maximum
height

a. In the Huriawa
height restriction
mapped area,
effects on cultural
values of
Manawhenua

Relevant objectives and policies:
i. Objective 14.2.1

ii. Adverse effects on the relationship between
Manawhenua and wāhi tūpuna are avoided or, if
avoidance is not practicable, are no more than
minor (Policy 14.2.1.4).

b. In the Dunedin
International
Airport Zone,
effects on cultural
values of
Manawhenua (in
relation to
Maukaatua wāhi
tūpuna mapped
area)
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14.3.2 Assessment of performance standard contraventions

Performance
standard

Matters of
discretion

Guidance on the assessment of resource
consents

5. Vegetation
clearance
standards:

Maximum
area of
vegetation
clearance
(UBMA)

Protected
areas
(vegetation
clearance)

Protected
species
(indigenous
vegetation
clearance)

a. Where in a
wāhi tūpuna
mapped area,
effects on cultural
values of
Manawhenua

Relevant objectives and policies:
i. Objective 14.2.1

ii. In a wāhi tūpuna mapped area identified as
having mahika kai values in Appendix A4,
vegetation clearance avoids adverse effects on
mahika kai, or if avoidance is not practicable,
effects are no more than minor (Policy 14.2.1.1).

iii. In a wāhi tūpuna mapped area where indigenous
vegetation clearance is identified as a threat in
Appendix A4, adverse effects on the relationship
between Manawhenua and the wāhi tūpuna are
avoided or, if avoidance is not practicable, are no
more than minor (Policy 14.2.1.4).

Potential circumstances that may support a consent
application include:

iv. Where the wāhi tūpuna mapped area has
mahika kai values:

1. the area of vegetation to be cleared is not a
source of mahika kai, nor will its removal
affect adjoining areas of mahika kai.

2. sufficient vegetation will remain to ensure
mahika kai can continue to be gathered to
the extent it is currently gathered.
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14.3.2 Assessment of performance standard contraventions

Performance
standard

Matters of
discretion

Guidance on the assessment of resource
consents

6. Setback from
coast and
water bodies

a. Where in a
wāhi tūpuna
mapped area,
effects on cultural
values of
Manawhenua

Relevant objectives and policies:
i. Objective 14.2.1

ii. In a wāhi tūpuna mapped area where activities
affecting access to a water body are identified as
a threat in Appendix A4, adverse effects on the
relationship between Manawhenua and the wāhi
tūpuna are avoided or, if avoidance is not
practicable, are no more than minor (Policy
14.2.1.4).

iii. In a wāhi tūpuna mapped area identified as
having mahika kai values in Appendix A4,
buildings and structures, earthworks and network
utilities are set back an adequate distance from
the coast and water bodies to ensure access to
the coast and riparian margins for the purpose of
gathering mahika kai is maintained or enabled
(Policy 14.2.1.2).

7. Maximum
height (rural
and rural
residential
zones)

a. Where in a
wāhi tūpuna
mapped area,
effects on cultural
values of
Manawhenua

Relevant objectives and policies:
i. Objective 14.2.1

ii. In a wāhi tūpuna mapped area where buildings,
structures and network utility structures that affect
the peaks, upper slopes or skyline are identified
as a threat in Appendix A4, adverse effects on the
relationship between Manawhenua and the wāhi
tūpuna are avoided or, if avoidance is not
practicable, are no more than minor (Policy
14.2.1.4).

8. Sediment
control

a. Where in a
wāhi tūpuna
mapped area,
effects on cultural
values of
Manawhenua

Relevant objectives and policies:
i. Objective 14.2.1

ii. In a wāhi tūpuna mapped area where impacts on
water quality from earthworks or sediment
discharge are identified as a threat in Appendix
A4, adverse effects on the relationship between
Manawhenua and the wāhi tūpuna are avoided or,
if avoidance is not practicable, are no more than
minor (Policy 14.2.1.4).
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14.3.2 Assessment of performance standard contraventions

Performance
standard

Matters of
discretion

Guidance on the assessment of resource
consents

1. All performance standard
contraventions including
performance standards listed below

Potential circumstances that may support a consent
application include:

a. The degree of non-compliance with the
performance standard is minor.

b. Topography or other site specific factors make the
standard irrelevant as the adverse effects that the
standard is trying to manage will not occur.

c. Non-compliance with a development performance
standard would improve the design of the
development in a way that would result in positive
effects and better achieve the identified objectives
and policies of the Plan.

General assessment guidance:
d. Where more than one standard is contravened,

the combined effects of the contraventions should
be considered.

e. Council will consider the findings of any cultural
impact assessment provided with a resource
consent application, where required (see Special
Information Requirements - Rule 14.7).

f. In assessing the effects on Manawhenua and
their relationship with a wāhi tūpuna mapped
area, Council will consider the values in Appendix
A4.
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14.3.2 Assessment of performance standard contraventions

Performance
standard

Matters of
discretion

Guidance on the assessment of resource
consents

2. Density
(papakāika -
residential
zones)

a. Effects on
cultural values of
Manawhenua

Relevant objectives and policies:
i. Objective 14.2.1

ii. Manawhenua are able to live in original native
reserve areas where any adverse effects will be
adequately managed in line with the objectives
and policies of the relevant zone (Policy 14.2.1.6).

iii. Residential buildings used for papakāika are
removed when no longer used for that purpose
(Policy 14.2.1.7).

General assessment guidance:
iv. Council will consider the information required by

Rule 15.14.1 provided with any resource consent
application (see Special Information
Requirements - Rule 15.14.1).

3. Esplanade
reserves and
strips

a. Where in a
wāhi tūpuna
mapped area,
effects on cultural
values of
Manawhenua

Relevant objectives and policies:
i. Objective 14.2.1

ii. In a wāhi tūpuna mapped area identified as
having mahika kai values in Appendix A4, the
subdivision is designed to maintain or enable
access to the coast and riparian margins for the
purpose of gathering mahika kai (Policy 14.2.1.3).

4. Maximum
height

a. In the Huriawa
height restriction
mapped area,
effects on cultural
values of
Manawhenua

Relevant objectives and policies:
i. Objective 14.2.1

ii. Adverse effects on the relationship between
Manawhenua and wāhi tūpuna are avoided or, if
avoidance is not practicable, are no more than
minor (Policy 14.2.1.4).

b. In the Dunedin
International
Airport Zone,
effects on cultural
values of
Manawhenua (in
relation to
Maukaatua wāhi
tūpuna mapped
area)
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14.3.2 Assessment of performance standard contraventions

Performance
standard

Matters of
discretion

Guidance on the assessment of resource
consents

5. Vegetation
clearance
standards:

Maximum
area of
vegetation
clearance
(UBMA)

Protected
areas
(vegetation
clearance)

Protected
species
(indigenous
vegetation
clearance)

a. Where in a
wāhi tūpuna
mapped area,
effects on cultural
values of
Manawhenua

Relevant objectives and policies:
i. Objective 14.2.1

ii. In a wāhi tūpuna mapped area identified as
having mahika kai values in Appendix A4,
vegetation clearance avoids adverse effects on
mahika kai, or if avoidance is not practicable,
effects are no more than minor (Policy 14.2.1.1).

iii. In a wāhi tūpuna mapped area where
indigenous vegetation clearance is identified as a
threat in Appendix A4, adverse effects on the
relationship between Manawhenua and the wāhi
tūpuna are avoided or, if avoidance is not
practicable, are no more than minor (Policy
14.2.1.4).

Potential circumstances that may support a consent
application include:

iv. Where the wāhi tūpuna mapped area has
mahika kai values:

1. the area of vegetation to be cleared is not a
source of mahika kai, nor will its removal
affect adjoining areas of mahika kai.

2. sufficient vegetation will remain to ensure
mahika kai can continue to be gathered to
the extent it is currently gathered.
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14.3.2 Assessment of performance standard contraventions

Performance
standard

Matters of
discretion

Guidance on the assessment of resource
consents

6. Setback from
coast and
water bodies
(rules 10.3.3.1
- 10.3.3.5)
{Change
Res13}

a. Where in a
wāhi tūpuna
mapped area,
effects on cultural
values of
Manawhenua

Relevant objectives and policies:
i. Objective 14.2.1

ii. In a wāhi tūpuna mapped area where activities
affecting access to a water body are identified as
a threat in Appendix A4, adverse effects on the
relationship between Manawhenua and the wāhi
tūpuna are avoided or, if avoidance is not
practicable, are no more than minor (Policy
14.2.1.4).

iii. In a wāhi tūpuna mapped area identified as
having mahika kai values in Appendix A4,
buildings and structures, earthworks and network
utilities are set back an adequate distance from
the coast and water bodies to ensure access to
the coast and riparian margins for the purpose of
gathering mahika kai is maintained or enabled
(Policy 14.2.1.2).

7. Maximum
height (rural
and rural
residential
zones)

a. Where in a
wāhi tūpuna
mapped area,
effects on cultural
values of
Manawhenua

Relevant objectives and policies:
i. Objective 14.2.1

ii. In a wāhi tūpuna mapped area where buildings,
structures and network utility structures that affect
the peaks, upper slopes or skyline are identified
as a threat in Appendix A4, adverse effects on the
relationship between Manawhenua and the wāhi
tūpuna are avoided or, if avoidance is not
practicable, are no more than minor (Policy
14.2.1.4).

8. Sediment
control

a. Where in a
wāhi tūpuna
mapped area,
effects on cultural
values of
Manawhenua

Relevant objectives and policies:
i. Objective 14.2.1

ii. In a wāhi tūpuna mapped area where impacts
on water quality from earthworks or sediment
discharge are identified as a threat in Appendix
A4, adverse effects on the relationship between
Manawhenua and the wāhi tūpuna are avoided or,
if avoidance is not practicable, are no more than
minor (Policy 14.2.1.4).
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Rule 14.4 Assessment of Restricted Discretionary Activities

Rule 14.4.1 Introduction

1. Restricted discretionary activities will be assessed in accordance with section 104 and 104C of
the RMA, meaning only those matters to which Council has restricted its discretion will be
considered, and Council may grant or refuse the application, and, if granted, may impose
conditions with respect to matters over which it has restricted its discretion.

2. Rule 14.4.2:
a. lists the matters Council will restrict its discretion to, under the heading 'matters of

discretion', these matters are not further restricted by any guidance provided; and

b. provides guidance on how a consent application will be assessed, under the heading
'guidance on the assessment of resource consents', including:

i. relevant objectives and policies, with respect to s104(1)(b)(vi);

ii. potential circumstances that may support a consent application. These are examples of
situations or mitigation measures that may support consent being granted, but are not
requirements that must always be met in order for an activity to be granted consent;

iii. general assessment guidance; and

iv. conditions that may be imposed.

3. For all land use activities that require consent, all associated development activities will be
considered as part of the resource consent even if the development otherwise meets the
development performance standards in the Plan. Conditions on development activities may be
used to minimise any adverse effects from the land use activity or create mitigating positive
effects.

14.4.2 Assessment of restricted discretionary activities

Activity Matters of
discretion

Guidance on the assessment of resource
consents

1. All restricted discretionary activities General assessment guidance:
a. Council will consider the findings of any cultural

impact assessment provided with a resource
consent application, where required (see Special
Information Requirements - Rule 14.7).

b. In assessing the effects on Manawhenua and their
relationship with a wāhi tūpuna mapped area,
Council will consider the values in Appendix A4.

Potential circumstances that may support a consent
application: 

c. The development incorporates conservation
activity that will have significant positive effects on
biodiversity or natural character values.

1/30/25, 8:41 AM DCC 2GP

https://2gp.dunedin.govt.nz/plan/pages/plan/book.aspx?exhibit=DCC2GP 19/27

268

https://2gp.dunedin.govt.nz/plan/pages/plan/book.aspx?hid=5136
https://2gp.dunedin.govt.nz/plan/pages/plan/book.aspx?hid=3391


14.4.2 Assessment of restricted discretionary activities

Activity Matters of
discretion

Guidance on the assessment of resource
consents

2. Activities
where effects
on cultural
values of
Manawhenua
is a matter of
discretion,
including but
not limited to:

Indigenous
vegetation
clearance -
large scale

Earthworks
- large
scale

Network
utility
activities

Forestry

Shelterbelts
and small
woodlots

Public
amenities

New
buildings,
structures,
and
additions
and
alterations

a. Where in a
wāhi tūpuna
mapped area,
effects on cultural
values of
Manawhenua

Relevant objectives and policies:
i. Objective 14.2.1

ii. In a wāhi tūpuna mapped area where the activity
is identified as a threat in Appendix A4, adverse
effects on the relationship between Manawhenua
and wāhi tūpuna are avoided or, if avoidance is
not practicable, are no more than minor (Policy
14.2.1.4).
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14.4.2 Assessment of restricted discretionary activities

Activity Matters of
discretion

Guidance on the assessment of resource
consents

3. Crematoriums
and
Cemeteries

a. Effects on
cultural values of
Manawhenua

Relevant objectives and policies:
i. Objective 14.2.1

ii. Adverse effects on cultural values, including the
relationship between Manawhenua and sites of
cultural importance to them, are avoided or, if
avoidance is not practicable, are no more than
minor (Policy 14.2.1.5).

4. All general
subdivision
activities
where effects
on cultural
values of
Manawhenua
is a matter of
discretion

a. Where in a
wāhi tūpuna
mapped area,
effects on cultural
values of
Manawhenua

Relevant objectives and policies:
i. Objective 14.2.1

ii. In a wāhi tūpuna mapped area where
subdivision is identified as a threat in Appendix
A4, the subdivision is designed to ensure any
future land use or development will avoid or, if
avoidance is not practicable, ensure adverse
effects on values of significance to Manawhenua
are no more than minor (Policy 14.2.1.4).

iii. In a wāhi tūpuna mapped area identified as
having mahika kai values, the subdivision is
designed to maintain or enable access to the
coast and riparian margins for the purpose of
gathering mahika kai (Policy 14.2.1.3).

Potential circumstances that may support a consent
application include:

iv. Subdivisions are designed to maximise the
opportunities for protection or enhancement of
important Manawhenua values on the site, for
example through:

1. retaining indigenous vegetation on a single
allotment, under single ownership;

2. fencing of indigenous vegetation; or

3. enabling access to, and protection of, sites
of significance.

Conditions that may be imposed include:
v. A building platform registered against the

Certificate of Title by way of consent notice.
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Rule 14.5 Assessment of Discretionary Activities

Rule 14.5.1 Introduction

1. Discretionary activities will be assessed in accordance with section 104 and 104B of the RMA
meaning Council may grant or refuse the application, and, if granted, may impose conditions.

2. Rules 14.5.2 - 14.5.3 provide guidance on how a consent application for the listed discretionary
activities will be assessed, under the heading 'guidance on the assessment of resource
consents', including:

a. relevant objectives and policies that will be considered as a priority with respect to s104(1)
(b)(vi);

b. potential circumstances that may support a consent application. These are examples of
situations or mitigation measures that may support consent being granted, but are not
requirements that must always be met in order for an activity to be granted consent;

c. general assessment guidance, including any effects that will be considered as a priority; and

d. conditions that may be imposed.

14.5.2 Assessment of discretionary activities

Activity Guidance on the assessment of resource consents

1. All discretionary activities that
are linked to section 14.5,
including but not limited to the
activities listed below

Relevant objectives and policies (priority considerations):
a. Objectives 2.5.1, 2.5.3, 2.5.4, 14.2.1

General assessment guidance:
b. Council will consider the findings of any cultural impact

assessment provided with a resource consent
application, where required (see Special Information
Requirements - Rule 14.7.1).

c. In assessing the significance of effects, Council will
consider:

i. Maintaining the relationship between Manawhenua
and the natural environment, including the cultural
values and traditions associated with:

1. wāhi tūpuna; and

2. the customary use of mahika kai (Objective
14.2.1).

2. Crematoriums

Cemeteries

Landfills

Relevant objectives and policies (priority considerations):
a. Adverse effects on cultural values, including the

relationship between Manawhenua and sites of cultural
importance to them, are avoided or, if avoidance is not
practicable, are no more than minor (Policy 14.2.1.5).
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14.5.2 Assessment of discretionary activities

Activity Guidance on the assessment of resource consents

3. Mining

Network utility activities

New roads or additions or
alterations to existing
roads

Passenger transportation
hubs

Heliports

Natural hazard mitigation
earthworks

Natural hazard mitigation
structures

Relevant objectives and policies (priority considerations):
a. In a wāhi tūpuna mapped area where the activity is

identified as a threat in Appendix A4, adverse effects on
the relationship between Manawhenua and wāhi tūpuna
are avoided or, if avoidance is not practicable, are no
more than minor (Policy 14.2.1.4).

General assessment guidance:
b. Where effects on the cultural values of Manawhenua are

assessed, the findings of a cultural impact assessment
will be considered, where required (see Special
Information Requirements - Rule 14.7).
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14.5.3 Assessment of discretionary performance standard contraventions

Activity Guidance on the assessment of resource consents

1. Density (papakāika - rural
zones)

Relevant objectives and policies (priority considerations):
a. Objectives 2.5.2, 14.2.1

b. Manawhenua are able to live in original native reserve
areas where any adverse effects will be adequately
managed in line with the policies of the relevant zone
(Policy 14.2.1.6).

c. Residential buildings used for papakāika are removed
from the site when they are no longer used for that
purpose (Policy 14.2.1.7).
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Rule 14.6 Assessment of Non-complying Activities

Rule 14.6.1 Introduction

1. Non-complying activities will be assessed in accordance with section 104, 104B and 104D of the
RMA meaning Council may grant or refuse the application, and, if granted, may impose
conditions.

2. Rule 14.6.2 provides guidance on how a consent application for the listed non-complying
activities will be assessed, including:

a. relevant objectives and policies that will be considered as a priority with respect to s104(1)
(b)(vi); and

b. general assessment guidance, including any effects that will be considered as a priority.

3. For all land use activities that require consent, all associated development activities will be
considered as part of the resource consent even if the development otherwise meets the
development performance standards in this Plan. Conditions on development activities may be
used to minimise any adverse effects from the land use activity or create mitigating positive
effects.

14.6.2 Assessment of non-complying activities

Activity Guidance on the assessment of resource consents

1. All non-complying activities
that are linked to section
14.6, including but not limited
to the activities listed below

Relevant objectives and policies (priority considerations):
a. Objectives 2.5.1, 2.5.3, 2.5.4

General assessment guidance:
b. Council will consider the findings of a cultural impact

assessment provided with the application for resource
consent, where required (see Special Information
Requirements - Rule 14.7.1).

c. In assessing the significance of effects, Council will
consider:

i. Maintaining the relationship between Manawhenua
and the natural environment, including the cultural
values and traditions associated with:

1. wāhi tūpuna; and

2. the customary use of mahika kai (Objective
14.2.1).
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14.6.2 Assessment of non-complying activities

Activity Guidance on the assessment of resource consents

2. Cemeteries

Crematoriums

Landfills

Relevant objectives and policies (priority considerations):
a. Objective 14.2.1

b. Policy 14.2.1.5

General assessment guidance:
c. The assessment of a resource consent application for

crematoriums, cemeteries and landfills will consider the
findings of a cultural impact assessment (see Special
Information Requirements - Rule 14.7)

14.6.X Assessment of non-complying performance standard contraventions

Performance standard Guidance on the assessment of resource consents

1. All non-complying
performance standard
contraventions that are linked
to Section 14.6

Relevant objectives and policies (priority considerations):
a. Objective 14.2.1.

b. In a wāhi tūpuna mapped area where the activity is
identified as a threat in Appendix A4, adverse effects on
the relationship between Manawhenua and wāhi tūpuna
are avoided or, if avoidance is not practicable, are no
more than minor (Policy 14.2.1.4).

Related strategic directions:
c. Objectives 2.5.1, 2.5.3, 2.5.4, policies 2.5.1.2, 2.5.3.1

and 2.5.4.1.

General assessment guidance:
d. Council will consider the findinqs of a cultural impact

assessment provided with the application for resource
consent, where required (see Special Information
Requirements - Rule 14.7.1).
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Rule 14.7 Special Information Requirements

14.7.1 Cultural Impact Assessment

1. Where Manawhenua are considered an affected person, a cultural impact assessment may be
required.

Note: The notification rules within the relevant management zone, major facility or city-wide activities
section provide advice on when Manawhenua will be considered an affected person.

You have reached the end of the page.
Contents of this section
14.1 Introduction
14.2 Objectives and Policies
Rules
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F.

Appendices  ›

A4. Wāhi Tūpuna Values
Introduction
The first people of the South Island, Te Waipounamu, were the Waitaha people. The first place name
applied to any site in the Dunedin area is believed to be Kaikarae - the Kaikorai estuary, where the
chief Rakaihautu made camp and ate a meal of seabird (karae). Successive waves of iwi followed,
firstly the Kāti Mamoe and finally Kāi Tahu, who migrated from the North Island. Over time the three
iwi merged through conquest, marriage and peace alliances. Kāi Tahu are therefore an amalgam of
Waitaha, Kāti Mamoe and Kāi Tahu whakapapa, generally referred to collectively as Kāi Tahu
whānui. After the loss of inland moa as a significant food source, settlements were generally located
around the coast, due to the reliance on the sea as a means of transport and for the availability of kai
moana and fish. Locally, there were a number of settlements on the Taieri Plain, taking advantage of
the rich food sources available from the wetlands and streams. Seasonally, trips would be made to
inland Otago to collect food and stone resources, and south to the mutton bird islands. Trails along
the coast and inland became well established; waterways and the coastal waters also provided
transport routes. At the time of European settlement there were significant populations of takata
whenua in the Puketeraki/Waikouaiti (now Karitāne) area, in the coastal bays and inlets, notably
Pūrākaunui and Whareakeake, towards Aramoana, adjacent to the Otago Harbour, on Otago
Peninsula and on the Taieri Plain/Taieri Mouth.

The strong connection Kāi Tahu whānui have with their ancestors make the many sites and areas
that were formerly settlements, pā, battle and burial grounds, spiritual sites, food collecting areas or
trail markers, significant wāhi tūpuna for present day Manawhenua. This significance remains even
though some of these landscapes are modified or have been dramatically altered. Views from
settlements and present day marae, and of significant landmarks, are also important, playing an
important part in ceremonial speech making and the mana of the marae.

The history of takata whenua links back to the time of creation. Creation myths are particularly
relevant to landscapes in the Dunedin area. One relates to the diligent efforts of Tuterakiwhānoa, an
Atua, who laboured at making the broken wreck of Te Waka o Aoraki a more suitable environment for
people to colonise and thrive in. He enlisted the help of Rokonui a tau and Kahukura who made
Moeraki peninsula, Huriawa peninsula and Muaupoko (Otago Peninsula). Kahukura devoted further
attention to the south coast and saw to it that the coast from Ka Tokata (the Nuggets) to Otara was
covered in bush.

The Arai te Uru waka, its history and crew members, are immortalised into the landscape by name to
remember their deeds. The waka originated from Taitewhenua, and its journey was an ancient event.
The waka travelled along the east coast of the South Island. It carried many people, and food such
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as kumara. The canoe was wrecked at Matakaea (Shag Point) and the food baskets it contained
washed ashore and became the Moeraki Boulders. The giant waves that caused the waka to founder
are represented by the mountain ranges in Central Otago, having turned to stone as they were
washed inland.

Yet another tradition relates to Matamata, said to be the guardian spirit of the Kāti Mamoe chief Te
Rakitauneke. The tradition relates the story of Matamata searching for his master. It roamed around
the countryside trying to find him. It slithered down Whakaehu (Silverstream) and rested, creating a
hollow near Mosgiel, known as Te Kokika o te Matamata. It then wriggled down the Taieri, creating
the meanders in the lower river. The remains of Matamata are represented by the two peaks of
Saddle Hill. This story is highly significant for Manawhenua and has helped shape their relationship
with the landscape.

The entire Dunedin city area is a wāhi tūpuna, as it was used and valued by Manawhenua. The sites
listed below have been identified by Te Rūnanga o Ōtākou and Kāti Huirapa Rūnaka ki Puketeraki as
the most important sites to the rūnaka. They include settlements (kāika), battle sites, burial places
(urupā), wāhi tapu and wāhi taoka sites, mahika kai, trails, significant landscape features such as
peaks and ridgelines, and views.

The values and threats identified may not be an exhaustive list, but should be treated as a guideline
for consultation for activities that may impact on these sites.

A4.1 Matainaka

A4.1.1 Description of area

The south face of Cornish Head, including the Waikouaiti golf course. This was the site of an ancient
fortified Waitaha settlement and urupā.

The site has linkages to Matainaka lagoon.

A4.1.2 Values to be protected

1. Urupā

2. Kāika

3. Archaeological remains

A4.1.3 Principal threats to values

1. Earthworks

A4.2 Matainaka/Hawksbury Lagoon

A4.2.1 Description of area

A mahika kai associated with the settlement at Matainaka. The lagoon was originally considerably
larger. It is now degraded when compared to its historical size and can be eutrophic at times.
However, it is still an available and accessible mahika kai and remains a wāhi taoka because of its
traditional importance.

This site has linkages to Matainaka, the south face of Cornish Head.
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A4.2.2 Values to be protected

1. Mahika kai

2. Taumanu

3. Wāhi taoka

A4.2.3 Principal threats to values

1. Activities affecting water quality, including earthworks within or adjacent to site

2. Activities that affect access to the lagoon, including buildings, structures and public amenities
close to the water body

3. Natural hazard mitigation activities

A4.3 Fishing Reserve in Matainaka

A4.3.1 Description of area

There is a fishing reserve adjacent to the lagoon which provides a legal access to the lagoon. Set
aside as a Fenton reserve in 1868 by the Māori Land Court, this is a modern representation of the
previous traditional use of the whole lagoon as a mahika kai.

A4.3.2 Values to be protected

1. Mahika kai

2. Taumanu
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A4.3.3 Principal threats to values

1. Loss of legal road access

A4.4 Te Tauraka Poti (Merton Tidal Arm)

A4.4.1 Description of area

This site was an important mahika kai, providing food for those living in kāika and pā within the
Waikouaiti (now Karitane) and Puketeraki areas. There is an ancient association between these
sites. The river is still valued as a mahika kai today. The area has Statutory Acknowledgement status
under the Ngāi Tahu Claims Settlement Act 1998.

The site has linkages to the Huriawa Peninsula.

A4.4.2 Values to be protected

1. Mahika kai

2. Wāhi taoka

3. Tauraka waka

A4.4.3 Principal threats to values

1. Activities affecting water quality, including earthworks within or adjacent to site

2. Activities that affect access to the water body, including buildings structures and public amenities
close to it

3. Natural erosion

4. Upper catchment land development

5. Natural hazard mitigation activities

A4.5 Ohinepouwera
A4.5.1 Description of area

Toaka's warriors camped on the Ohinepouwera sandspit for six months while they laid siege to Te
Wera on the Huriawa Peninsula.

This site has linkages to Te Tauraka Poti, Māpoutahi, Pukekura and the Huriawa Peninsula.

A4.5.2 Values to be protected

1. Wāhi tapu

2. Kāika

3. Wāhi taoka

4. Wāhi pakanga

5. Archaeological remains

A4.5.3 Principal threats to values

1. Earthworks

2. Forestry, including wilding pine spread from nearby forests
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3. Erosion

4. Natural hazard mitigation activities

A4.6 Huriawa Peninsula

A4.6.1 Description of area

There are a series of pā sites on the peninsula, the most well-known of which is the pā of Te Wera, a
Kāi Tahu chief. The pā was besieged by Taoka, Te Wera's cousin, for six months. Taoka's warriors
camped on the sandspit across the mouth of the Waikouaiti River. The peninsula has a spring - Te
Puna Wai a Te Wera, which sustained the occupants during the siege. Pā Katata Rock, the highest
point on the peninsula, is the site of a Kāti Mamoe pā. There are numerous archaeological sites and
evidence of occupation.

There is a high quality deposit of maukoroa (ochre) on Huriawa, which when mixed with other
ingredients is known as kokowai, a paint. It had a wide reputation as to its quality and was a valuable
trade item. It was sought after as far away as Taranaki.

In the late 1830s and 1840s there was a whaling station on the peninsula. Karitāne, a name
historically associated with the pā, became more used in this locality when the name Waikouaiti
became associated with the town now bearing that name. Karitāne was a thriving settlement at the
time of European settlement. There is Māori reserve land at and close to Karitāne. The modern
settlement of Karitāne overlays other cultural values, being in part (near the beach) built on top of a
battle ground.

Part of the Huriawa peninsula was vested fee simple in Te Rūnanga o Ngāi Tahu under the Ngāi
Tahu Claims Settlement Act 1998. The site is managed under a protected private land agreement
between Te Rūnanga and the Minister of Conservation. This agreement includes an agreed
management programme between the parties in order to protect cultural values, including wāhi tapu
and mahika kai, conservation values, indigenous flora and fauna and landscape values.

This site has linkages to Te Tauraka Poti, Māpoutahi, Pukekura and Ohinepouwera.

A4.6.2 Values to be protected

1. Pā Tawhito

2. Kāika

3. Wāhi taoka

4. Archaeological features and remains

5. Wāhi tapu

6. Wāhi pakaka

7. Urupā

A4.6.3 Principal threats to values

1. Earthworks

2. Buildings, structures, network utility structures, mining, forestry, new roads or additions and
alterations to existing roads

3. Further residential or commercial development
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4. Subdivision

5. Public amenities
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A4.7 Waikouaiti Māori Foreshore Reserve / Hau Te
Kapakapa
A4.7.1 Description of area

This was an ancient gathering area for Kāi Tahu. An urupā was established at the time of European
contact.

The area is administered by Trustees on behalf of the owners. Part of this area was recently re-
gazetted in the Trust arising from an ancillary claim under the Ngāi Tahu Claims Settlement Act 1998.
It is the site of a European contact period kāika, tauraka waka and the site of the first Christian
service in Otago by the Reverend James Watkin, a Wesleyan missionary who established a mission
on the same site.

A4.7.2 Values to be protected

1. Kāika

2. Tauraka waka

3. Wāhi tapu

4. Urupā

5. Wāhi taoka

6. Archaeological remains

A4.7.3 Principal threats to values

1. Earthworks

2. Storm induced erosion

A4.8 Views of Huriawa Peninsula from Karitāne township

A4.8.1 Description of area

The skyline of Huriawa and of Te Pā a Te Wera is significant, particularly when viewed from the
township in the vicinity of Barra Street and Coast Road.

A4.8.2 Values to be protected

1. Wāhi taoka

2. Wāhi tapu

3. Wāhi tohu

A4.8.3 Principal threats to values

1. Activities that affect views of the peninsula, including buildings, structures, public amenities,
forestry and network utility structures

A4.9 Puketeraki Marae Reserve

A4.9.1 Description of area

The marae complex, including the reserve, church, wharenui and urupā.
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A4.9.2 Values to be protected

1. Wāhi tapu

2. Wāhi taoka

3. Urupā

A4.9.3 Principal threats to values

None identified

A4.10 View of Hikaroroa (Mt Watkin) from Puketeraki
Marae

A4.10.1 Description of area

The view of Hikaroroa from the marae is significant. Hikaroroa is the dominant landscape feature and
is referred to in mihi. Activities that alter this landscape would be of concern. Hikaroroa was one of
the paramount tīpuna ariki from the waka Arai te Uru.

A4.10.2 Values to be protected

1. Mauka

2. Wāhi tohu

A4.10.3 Principal threats to values

1. Activities between Puketeraki marae and Hikaroroa that affect views of Hikaroroa, including
buildings, structures, public amenities, network utilities, forestry and shelterbelts and small
woodlots.

2. Activities on the upper slopes of Hikaroroa including buildings, structures, public amenities,
network utilities, forestry, earthworks, new roads or additions and alterations to existing roads.

A4.11 Ka Whatu a Haere

A4.11.1 Description of area

These coastal rock stacks provide an important reminder of the linkage to the metaphysical world
through the link to Haere (atua of rainbow fragments). Sea spray from the rocks often looks like
rainbow fragments. There was a pā, Te pā Hawea, on top of the cliff above the rock stacks. There are
said to be urupā in this vicinity.

A4.11.2 Values to be protected

1. Pā tawhito

2. Wāhi tapu

3. Wāhi taoka

4. Archaeological remains

A4.11.3 Principal threats to values

1. Earthworks
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A4.12 Te Awa Koeo (Brinns Point) and Te Awa Kai Pawa
(Green Point)
A4.12.1 Description of area

An ancient fortified settlement site, kāika and urupā.

A4.12.2 Values to be protected

1. Pā tawhito

2. Kāika

3. Urupā

4. Archaeological remains

A4.12.3 Principal threats to values

1. Earthworks

2. Natural erosion

3. Subdivision

A4.13 Northern Slope of Ohineahi (Māori
Peak)/Pukemaeroero

A4.13.1 Description of area

The north facing slope between Ohineahi and the coast was cloaked in coastal bush traditionally
interspersed with Māori bush gardens. These have been lost and this landscape is degraded.
Ongoing grazing prevents the regeneration of bush. The slopes provide a cultural backdrop to
Karitāne. The name Pukemaeroero tells that this was the abode of giants. Ohineahi is a prominent
southward looking geographical feature with ancient associations to Ira Atua or the spiritual world.

A4.13.2 Values to be protected

1. Wāhi tapu

2. Wāhi taoka

A4.13.3 Principal threats to values

1. Activities affecting the peak and skyline, including buildings, structures, public amenities, network
utilities, mining, forestry, vehicle tracks and driveways, new roads or additions and alterations to
existing roads.

2. Subdivision

A4.14 Pūrākaunui to Hikaroroa to Huriawa

A4.14.1 Description of area

The broader landscape encompassing all the above features between the Waikouaiti River,
Hikaroroa and Whareakeake. Many of these sites date from a similar period and were a significant
area of Māori settlement and activity up to the period of European settlement.
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A4.14.2 Values to be protected

1. Pā Tawhito

2. Kāika

3. Urupā

4. Wāhi tohu

5. Mauka

6. Mahika kai

7. Wāhi taoka

8. Archaeological remains

A4.14.3 Principal threats to values

1. Activities that affect the visual integrity of the peaks and ridgelines, including buildings,
structures, public amenities, network utilities, mining, forestry, earthworks, new roads or additions
and alterations to existing roads.

2. Earthworks

A4.15 Okahau (Warrington)

A4.15.1 Description of area

The site of an ancient Waitaha settlement and later Māori occupation. Archaeological remains are still
present. This site has linkages with Blueskin Bay.

A4.15.2 values to be protected

1. Kāika

2. Kai moana

3. Indigenous vegetation

4. Wāhi taoka

5. Mahika kai

6. Archaeological remains

A4.15.3 Principal threats to values

1. Earthworks

2. Subdivision

3. Natural hazard mitigation activities

A4.16 Blueskin Bay
A4.16.1 Description of area

Settlements were interspersed around Blueskin Bay. Mahika kai sites were heavily utilised and some
are still important to this day. The railway line follows part of the old Māori coastal trail. Rock outcrops
were utilised as quarry sites. The site has linkages with Okahau.
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A4.16.2 values to be protected

1. Kāika

2. Mahika kai

3. Wāhi mahi kohātu

4. Ara tawhito

5. Archaeological remains

A4.16.3 Principal threats to values

1. Earthworks

2. Activities affecting water quality, including sediment discharge

3. Natural erosion

4. Activities that affect access to the water body, including buildings, structures and public
amenities close to it

5. Natural hazard mitigation activities

A4.17 Māpoutahi and Mateawheawhe (Beach at Pūrākaunui
Bay)

A4.17.1 Description of area

Māpoutahi is an ancient pā site and sacred area. It was the site of a massacre where the chief Taoka
gained entry to the pā at night. Most of the occupants were killed in the pā or on the beach at
Mateawheawhe. The battle site is now covered in forest. This area is managed by the Pūrākaunui
Incorporation.

Māpoutahi peninsula was vested fee simple in Te Rūnanga o Ngāi Tahu under the Ngāi Tahu Claims
Settlement Act 1998. The site is managed under a protected private land agreement between Te
Rūnanga and the Minister of Conservation. This agreement includes an agreed management
programme between the parties in order to protect cultural values, including wāhi tapu and mahika
kai, conservation values, indigenous flora and fauna and landscape values.

A4.17.2 Values to be protected

1. Wāhi tapu

2. Pā tawhito

3. Urupā

4. Wāhi pakaka

5. Mahika kai

6. Archaeological features and remains

A4.17.3 Principal threats to values

1. Earthworks

2. Storm induced erosion

A4.18 Pūrākaunui
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A4.18.1 Description of area

Within this area is the site of a Kāika and whaling station during the period of contact with Europeans
(1840-1850s), and includes urupā. Some of the land from the original Māori Reserve is still Māori
owned.

Pūrākaunui Inlet is a mahika kai, particularly for tuaki, pipi, tuna and inaka.

A4.18.2 Values to be protected

1. Kāika

2. Urupā

3. Mahika kai

4. Archaeological remains

A4.18.3 Principal threats to values

1. Earthworks

2. Activities affecting water quality

3. Activities affecting walking access to Pūrākaunui Bay, including buildings, structures and public
amenities close to the water body

4. Subdivision

5. Natural hazard mitigation activities

A4.19 Wharauwerawera (Long Beach)
A4.19.1 Description of area

There was a settlement in the swampy area behind the beach. A Māori reserve was set aside for the
benefit of local Kāi Tahu but was subsequently sold. There still exists a valuable wai repo and mahika
kai.

A4.19.2 Values to be protected

1. Kāika

2. Mahika kai

3. Wai repo

4. Archaeological remains

A4.19.3 Principal threats to values

1. Earthworks

2. Activities affecting access to the wetland, including buildings, structures and public amenities
close to it

3. Drainage or modification of the wetland area

4. Subdivision

A4.20 Whareakeake
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A4.20.1 Description of area

An ancient settlement and pā were sited in the bush behind the beach. This was the site of an
infamous fight between the brig Sophia and local Māori, in which a number of both Māori and
Europeans were killed.

It was a pounamu manufacturing site for trade with European settlers. A large number of worked
pounamu items have been found.

This site has linkages to Kāritane, Ōtākou and Pūrākaunui.

A4.20.2 Values to be protected

1. Pā tawhito

2. Kāika

3. Urupā

4. Archaeological remains

A4.20.3 Principal threats to values

1. Earthworks

2. Subdivision

A4.21 Hill faces near/at Aramoana

A4.21.1 Description of area

The site of a settlement against the hill, close to the site of present-day Aramoana. There were many
burial sites in the area.

A4.21.2 Values to be protected

1. Ara tawhito

2. Kāika

3. Urupā

4. Wāhi taoka

5. Archaeological remains

A4.21.3 Principal threats to values

1. Earthworks

2. Mining

A4.22 Saltmarsh and spit at Aramoana
A4.22.1 Description of area

A mahika kai and kohanga. There was a settlement on the spit, which was once on an island at high
tide.
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A4.22.2 Values to be protected

1. Mahika kai

2. Kāika

3. Wāhi taoka

4. Archaeological remains

A4.22.3 Principal threats to values

1. Earthworks

2. Activities that affect the saltmarsh and associated kai moana

3. Activities that affect access to the saltmarsh and coastal area, including buildings, structures and
public amenities close to them

4. Large structures affecting views from Ōtākou

5. Natural hazard mitigation activities

A4.23 Ōtākou Harbour

A4.23.1 Description of area

The harbour itself is significant as a mahika kai (particularly for tuaki), a means of transport and for
the relationship between those living there and the water. The ability to provide highly valued food
such as tuaki to visitors was, and remains, important for the mana for local Māori. The harbour is still
a mahika kai resource today.

A4.23.2 Values to be protected

1. Mahika kai

2. Kāika

3. Wāhi taoka

4. Ara tawhito

5. Tauraka waka

A4.23.3 Principal threats to values

1. Reclamation, including by road widening or work on the rock walls

2. Activities affecting water quality

3. Sea-bed disturbance, including dredging

4. Sedimentation - impact on the sea bed fauna and flora

5. Changes to the harbour hydrology

6. Activities that affect access to the coastal marine area

A4.24 Otaheiti (Acheron Point)

A4.24.1 Description of area

Home of Taiaroa before he moved to Ōtākou. There is an urupā within this area.
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A4.24.2 Values to be protected

1. Kāika

2. Urupā

3. Archaeological remains

4. Pā tawhito

A4.24.3 Principal threats to values

1. Earthworks

A4.25 Rakiriri (Goat Island)

A4.25.1 Description of area

A very significant site. According to tradition, the abode of Takaroa, the guardian of the sea. An
important landmark.

A4.25.2 Values to be protected

1. Wāhi tapu

A4.25.3 Principal threats to values

1. Buildings and structures

2. Network utilities

3. Earthworks

4. Commercial development

5. Wilding tree spread

6. Public amenities

A4.26 Kamau Taurua (Quarantine Island)
A4.26.1 Description of area

The site of a settlement

A4.26.2 Values to be protected

1. Kāika

2. Mahika kai

3. Tauraka waka

4. Archaeological remains

A4.26.3 Principal threats to values

1. Earthworks
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A4.27 Koputai (Port Chalmers)

A4.27.1 Description of area

The cliffs and caves together with certain rocks above Koputai were of cultural importance. A tauraka
waka or canoe landing site was set aside for Kāi Tahu as a reserve.

A4.27.2 Values to be protected

1. Wāhi taoka

2. Wāhi kohātu

3. Tauraka waka

4. Archaeological remains

A4.27.3 Principal threats to values

1. Earthworks

A4.28 Peaks from Mihiwaka and Mt Kettle to Mt Cargill

A4.28.1 Description of area

These peaks are a dominant landscape feature and a cultural identity marker. The slopes were also a
mahika kai for birds. The slopes of Mt Cargill are known as Kapukataumahaka, a place where weka
were snared.

A4.28.2 Values to be protected

1. Wāhi tohu

A4.28.3 Principal threats to values

1. Activities that affect the peaks, upper slopes and ridgeline, including buildings, structures, public
amenities, network utilities, mining, earthworks, new roads or additions and alterations to existing
roads.

2. Removal of native bush

3. Wilding tree spread

A4.29 Pukekura (Taiaroa Head)

A4.29.1 Description of area

A pā site and kāika. Various Ngāi Tahu chiefs, including cousins Moki and Taoka, occupied Pukekura.
There was a Ngāti Mamoe pā, Rangipipikao, nearby. The two tribes lived at times together
peacefully, and at other times skirmishing with each other. This was an important pā in the context of
the history of the southern part of the South Island. The site includes a water burial site.

There are linkages to Huriawa, Māpoutahi and Te Raka-hine-atea (Moeraki Peninsula).

A4.29.2 Values to be protected

1. Pā tawhito

2. Kāika
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3. Wāhi taoka

4. Urupā

5. Archaeological remains

A4.29.3 Principal threats to values

1. Earthworks

2. Ongoing modification of the land surface

3. Buildings, structures, network utilities, new roads or additions and alterations to existing roads,
mining

4. Subdivision

5. Public amenities

A4.30 Wellers Rock

A4.30.1 Description of area

A traditional landing site

A4.30.2 Values to be protected

1. Tauraka waka

2. Archaeological remains

A4.30.3 Principal threats to values

1. Earthworks

2. Road widening

3. Wharves

4. Further commercial development

5. Storm induced erosion

6. Natural hazard mitigation activities

A4.31 Ōtākou Marae Reserve

A4.31.1 Description of area

The marae reserve, wharenui, church and urupā

A4.31.2 Values to be protected

1. Wharenui Tamatea

2. Whare karakia

3. Urupā

4. Ceremonial centre of hapū

A4.31.3 Principal threats to values

None identified
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A4.32 Views from Ōtākou Marae around Upper Harbour

A4.32.1 Description of area

The peaks visible from the marae are significant landmarks that imbue ceremonial occasions and
mihi. They are a reminder of the close link of people to the environment and are a cultural identity
marker.
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A4.32.2 Values to be protected

1. Wāhi taoka

2. Mauka

A4.32.3 Principal threats to values

1. Activities that affect views from the marae down to the foreshore, including buildings, structures,
public amenities, network utilities, forestry and shelterbelts and small woodlots.

2. Activities that affect views of peaks and ridgelines across the harbour (including Keyhole rock),
including buildings, structures, public amenities, network utilities, mining, forestry, earthworks,
new roads or additions and alterations to existing roads.

3. Activities affecting views of Taiehu (hill immediately east of marae), including buildings,
structures, public amenities, network utilities, mining, earthworks and forestry.

A4.33 Okia Flats

A4.33.1 Description of area

A very old, large settlement site, dating from the earliest arrivals of the Waitaha. The area contains
numerous burials, middens (including moa remains), stone tool and manufacturing materials, waka
finds and associated tauraka waka, and traditions associated with this part of Otago Peninsula.
People would have made significant use of the inlet, the ocean fishery and the kaimoana found in the
bays, ocean beaches, and along the rocky shore. The name of the site is not known. The point is
named Tarahipa.

A4.33.2 Values to be protected

1. Kāika

2. Urupā

3. Mahika kai

4. Wāhi taoka

5. Tauraka waka

6. Archaeological remains

A4.33.3 Principal threats to values

1. Earthworks

2. Wilding tree spread

3. Natural hazard mitigation activities

A4.34 Ōtākou Native Reserve

A4.34.1 Description of area

This land was reserved from the sale of the Ōtākou block in 1844 as it was the most significant land
to local Māori at the time.
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A4.34.2 Values to be protected

1. Pā tawhito

2. Tūāhu

3. Wāhi pakaka

4. Urupā

5. Kāika

6. Wāhi taoka

7. Ingoa tawhito

8. Mana

9. Archaeological remains

A4.34.3 Principal threats to values

1. Earthworks

2. Activities on upper slopes that affect the peaks and ridgelines, including buildings, structures,
public amenities, network utilities, mining and forestry

A4.35 Tuhiraki and Takakitaka o Te Piro o Kapo

A4.35.1 Description of area

These islands in Papanui Inlet are of cultural significance due to their association with key events in
Kāi Tahu history.

A4.35.2 Values to be protected

1. Wāhi tapu

A4.35.3 Principal threats to values

1. Earthworks

A4.36 Poatiri (Mt Charles)

A4.36.1 Description of area

A cultural marker for Otago. Its name can be interpreted as 'the fish hook' due to its appearance from
the sea, or its proximity to the important fishing grounds off Papanui Beach. This site has a linkage
with Papanui Beach.

A4.36.2 Values to be protected

1. Mauka

2. Kāika

A4.36.3 Principal threats to values

1. Activities that affect the peak and upper slopes, including buildings, structures, public amenities,
network utilities, mining, forestry, earthworks, new roads or additions and alterations to existing
roads.
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A4.37 Papanui Beach

A4.37.1 Description of area

The site of an important Kāti Mamoe settlement.

This site has a linkage with Poatiri and the eastern side of the Otago Peninsula.

A4.37.2 Values to be protected

1. Kāika

2. Tauraka waka

3. Archaeological remains

A4.37.3 Principal threats to values

1. Earthworks

2. Storm induced erosion

3. Natural hazard mitigation activities

A4.38 Te Pahi
A4.38.1 Description of area

The site of a settlement located at the end of Allans Beach Road, close to the beach.

A4.38.2 Values to be protected

1. Kāika

2. Archaeological remains

A4.38.3 Principal threats to values

1. Earthworks

A4.39 Pukemata (Harbour Cone)

A4.39.1 Description of area

There are many stories related to this peak and surrounding area, including that Tarewai, a Kāi Tahu
chief, hid here while he recovered from wounds inflicted when he was captured by Kāti Mamoe
warriors. The slopes are known as Hereweka, a site where weka could be caught.

A4.39.2 Values to be protected

1. Mauka

2. Wāhi taoka

3. Archaeological remains

A4.39.3 Principal threats to values

1. Activities that affect the peak and upper slopes, including buildings, structures, public amenities,
network utilities, mining, forestry, earthworks, new roads or additions and alterations to existing
roads.
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2. Earthworks

A4.40 Pikiwhara (Sandymount) and Sandfly Bay

A4.40.1 Description of area

This area is the site of a kāika and urupā, including the burial site of the chief Taikawa.

A4.40.2 Values to be protected

1. Kāika

2. Urupā

3. Mahika kai

4. Archaeological remains

A4.40.3 Principal threats to values

1. Activities that affect the upper slopes and ridgelines, including buildings, structures, public
amenities, network utilities, mining, forestry, earthworks, new roads or additions and alterations
to existing roads

2. Earthworks

3. Natural hazard mitigation activities

A4.41 Upper Slopes and Peaks of Otago Peninsula
A4.41.1 Description of area

The Otago Peninsula is highly valued as it is the ancestral home of members of Te Rūnanga o
Ōtākou. The peaks and ridgelines are a link to tribal identity and provide a sense of belonging.

A4.41.2 Values to be protected

1. Wāhi taoka

A4.41.3 Principal threats to values

1. Activities that affect the visual integrity of the upper slopes and ridgeline, including buildings,
structures, public amenities, network utilities, mining, forestry, earthworks, new roads or additions
and alterations to existing roads.

A4.42 Ocean Grove

A4.42.1 Description of area

Site of a Māori settlement. A nohoaka in former times.

A4.42.2 Values to be protected

1. Kāika

2. Mahika kai

3. Ara tawhito

4. Archaeological remains
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A4.42.3 Principal threats to values

1. Earthworks

2. Mining

A4.43 Caves at Andersons Bay Inlet and Rongo memorial

A4.43.1 Description of area

These caves are very significant to Taranaki iwi as a site where Māori prisoners of 1869-1871 were
occasionally held while working on the harbour wall. The site includes Rongo, the memorial to these
events.

This site has linkages to many sites within Dunedin City where the prisoners worked.

A4.43.2 Values to be protected

1. Wāhi taoka

2. Wāhi tapu
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A4.43.3 Principal threats to values

1. New roads or additions and alterations to existing roads

2. Cliff erosion

A4.44 Puketahi (Sunshine Hill)

A4.44.1 Description of area

An iconic hill, the start of a trail south along coastal beaches from the harbour.

A4.44.2 Values to be protected

1. Wāhi tohu

2. Archaeological remains

A4.44.3 Principal threats to values

1. Earthworks

A4.45 Rakiatea

A4.45.1 Description of area

Part of the trail along the coast. Going north, the trail ran along the south coast of the peninsula to
Ōtākou. Alternatively, the narrow neck of land to the harbour could be crossed in the Bayfield area
and travel continued from there by boat. The exact location of this part of the trail is not known - the
mapped area shown from Bayfield to Tahuna is indicative. Numerous artefacts and taoka have been
found in the dunes. An important moa hunting site is located along the St Clair esplanade.

A4.45.2 Values to be protected

1. Ara tawhito

2. Nohoaka

3. Tauraka waka

4. Archaeological remains

A4.45.3 Principal threats to values

1. Earthworks

2. Storm induced erosion

3. Natural hazard mitigation activities

A4.46 Te Uraka a Te Raki
A4.46.1 Description of area

The burial site of Te Rakiihia, a Kāti Mamoe chief. The site allowed him to look both up and down the
coast.

A4.46.2 Values to be protected

1. Urupā
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2. Wāhi taoka

3. Archaeological remains

A4.46.3 Principal threats to values

1. Earthworks

A4.47 Te Iri-o-Te-Wharawhara-Te-Raki

A4.47.1 Description of area

A site at the foot of Frederick Street where Te Wharawhara was placed after he died so that he could
be seen by his people who came to mourn him. He was also buried there.

A4.47.2 Values to be protected

1. Urupā

2. Wāhi taoka

3. Archaeological remains

A4.47.3 Principal threats to values

1. Earthworks

A4.48 Toitū Stream

A4.48.1 Description of area

The main landing place for waka from the outer harbour to trade with early European settlers in
Ōtepoti (Dunedin), at the mouth of the Toitū. It was also the start of a trail south to Owhiro on the
Taieri Plain. The site has been reclaimed and developed and is located close to, or on, Water Street.
There remains a spiritual connection and association with this site.

A4.48.2 Values to be protected

1. Tauraka waka

2. Nohoaka

3. Ara tawhito

4. Archaeological remains

A4.48.3 Principal threats to values

1. Earthworks

A4.49 Whanaupaki (Flagstaff) and Whawharaupo (Swampy
Summit)
A4.49.1 Description of area

These are significant peaks, referred to in oratory. Part of the range is within the Silverstream
catchment (see below). The range as a whole is known as Whākari. Trails ran across these peaks
linking Blueskin Bay with the Taieri Plain.
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This site has linkages with Whakaehu.

A4.49.2 Values to be protected

1. Mauka

2. Ara tawhito
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A4.49.3 Principal threats to values

1. Activities that affect the peaks, upper slopes and ridgelines, including buildings, structures, public
amenities, network utilities, mining, forestry, earthworks, new roads or additions and alterations
to existing roads.

2. Wilding tree spread

A4.50 Whakaehu (Silverstream catchment)

A4.50.1 Description of area

Silverstream is related to the myths of the taniwha Matamata whose reposed remains are
represented by Saddle Hill. Matamata slithered down Whakaehu and then the lower Taieri, searching
for his master chief Te Rakitauneke, and in the process creating the winding form of the Taieri River.

A4.50.2 Values to be protected

1. Wāhi taoka

2. Wai māori

3. Mahika kai (Silverstream river)

A4.50.3 Principal threats to values

1. Activities affecting water quality, including earthworks, forestry harvesting

2. Native vegetation clearance

3. Activities that affect views of the peaks and ridgelines, including buildings, structures, public
amenities, network utilities, mining, forestry, earthworks, new roads or additions and alterations
to existing roads.

4. Activities that affect access to Silverstream, including buildings, structures and public amenities
close to the river.

A4.51 Kaikarae (Kaikorai Estuary)
A4.51.1 Description of area

A mahika kai for adjacent coastal settlements, providing eels, waterfowl, birds and kai moana. The
first known site to be named in Dunedin ('Kaikarae' - where a seabird was cooked and eaten) by
Rakaihautu, a Waitaha chief who first explored the southern coast.

This site has linkages to the beach north of the Kaikorai estuary.

A4.51.2 Values to be protected

1. Historical mahika kai. Of less value now due to pollution.

2. Archaeological remains

A4.51.3 Principal threats to values

1. Earthworks

2. Mining
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A4.52 Beach at Kaikarae (Kaikorai Estuary)

A4.52.1 Description of area

The site of a settlement at the river mouth.

This site has linkages to Kaikarae.

A4.52.2 Values to be protected

1. Kāika

2. Archaeological remains

A4.52.3 Principal threats to values

1. Earthworks

2. Storm induced erosion

A4.53 Islands off Southern Coast

A4.53.1 Description of area

Including Wharekakahu (near Cape Saunders), Pounuitehine (White Island) and Okaihae (Green
Island). These are significant for their birdlife and their natural state.

A4.53.2 Values to be protected

1. Wāhi taoka

2. Mahika kai

A4.53.3 Principal threats to values

1. Visual effects resulting from activities including buildings, structures, public amenities, network
utilities, mining, forestry, earthworks, tracks and roads.

A4.54 Pukemakamaka/Turimakamaka (Saddle
Hill/Jaffrays Hill)

A4.54.1 Description of area

Pukemakamaka and Turimakamaka represent the reposed remains of the taniwha Matamata, who
created the Taieri River, including its meandering form.

This site has linkages to Maukaatua, Whakaehu (Silverstream) and Te Kokika o Te Matamata.

A4.54.2 Values to be protected

1. Mauka

2. Wāhi taoka

3. Wāhi tohu

A4.54.3 Principal threats to values

1. Activities that affect the peaks, upper slopes and ridgeline, including buildings, structures, public
amenities, network utilities, mining, forestry, earthworks, new roads or additions and alterations
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to existing roads.

2. Forestry harvesting

A4.55 Upper Slopes and Peaks of Scroggs Hill and Saddle
Hill
A4.55.1 Description of area

Views of Saddle Hill and the hills immediately surrounding it are culturally important.

A4.55.2 Values to be protected

1. Wāhi tohu

2. Wāhi taoka

A4.55.3 Principal threats to values

1. Activities that affect the visual integrity of the peaks, upper slopes and ridgeline, including
buildings, structures, public amenities, network utilities, mining, forestry, earthworks, new roads
or additions and alterations to existing roads.

A4.56 Kokika o Te Matamata (Area Surrounding Mosgiel)
A4.56.1 Description of area

The hollow in Taieri Plain within which Mosgiel is located. This was created by the taniwha Matamata
as it slithered down Whakehu and the lower Taieri River. The Taieri Plain was a significant source of
food for coastal Māori from the Peninsula and further north. It was surrounded by pā, indicating its
strategic importance. It was the most significant wetland south of the Waitaki River that contained
both raupo and harakeke. It was also a main thoroughfare for Māori travelling north and south.

A4.56.2 Values to be protected

1. Repo raupo

2. Ara tawhito

A4.56.3 Principal threats to values

None identified

A4.57 Owhiro Stream

A4.57.1 Description of area

The remnant channel of the Owhiro at the confluence with the Taieri River.

A4.57.2 Values to be protected

1. Ara tawhito

2. Mahika kai

A4.57.3 Principal threats to values

1. Straightening or modification of the waterway.
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2. Activities that affect access to the river, including buildings, structures and public amenities close
to it.

3. Activities that affect water quality, including earthworks close to the river.

A4.58 Pā at Allanton

A4.58.1 Description of area

Pā of Te Paritutaniwha, a chief from Wairarapa. This pā was established to gain retribution against Tu
Wiri Roa, the Kāti Mamoe chief of Moturata pā (Taieri Mouth).

A4.58.2 Values to be protected

1. Pā tawhito

2. Archaeological remains

A4.58.3 Principal threats to values

1. Earthworks

A4.59 Coast from Taieri Mouth to Brighton

A4.59.1 Description of area

The route of a trail from Taieri Mouth to Dunedin. Archaeological sites and umu have been found
throughout this coastal area.

A4.59.2 Values to be protected

1. Aro tawhito

2. Umu

3. Mahika kai

4. Wāhi taoka

5. Archaeological remains

A4.59.3 Principal threats to values

1. Earthworks

2. Storm induced erosion

3. Natural hazard mitigation activities

A4.60 Taieri Māori Reserve

A4.60.1 Description of area

There is an ongoing significant connection with this land. At both northern and southern ends are the
sites of pā and kāika. Much of this land is still Māori owned.

This site has linkages to Maitapapa and Motutara Island (Taieri Mouth).

A4.60.2 Values to be protected

1. Pā tawhito
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2. Archaeological remains

A4.60.3 Principal threats to values

1. Earthworks

A4.61 Pā site and Kāika at Omoua and Maitapapa (Henley)

A4.61.1 Description of area

An ancient pā site, settlement, tauraka waka and urupā. A key link in the trail to the Taieri River.

This site has linkages to the Taieri Māori Reserve and Tatawai.

A4.61.2 Values to be protected

1. Pā tawhito

2. Kāika

3. Urupā

4. Mahika kai - associated with the river

5. Archaeological remains

A4.61.3 Principal threats to values

1. Earthworks

2. Subdivision and consequent development

3. Activities that affect access to the Taieri River, including buildings, structures and public
amenities close to it

4. Activities that affect water quality, including earthworks

5. Forestry

6. Wilding tree spread

A4.62 Taieri River

A4.62.1 Description of area

The whole river is considered significant, as a means of transport (the river is navigable upstream to
Outram), a trail to inland Otago and as a mahika kai. At the mouth of the Taieri on the south bank, is
Te Rereka o Hakitekura (Māori Leap). This was the site where Haki te Kura, daughter of Tu Wiri Roa,
a Kāti Mamoe chief, jumped from the cliff to join her lover in a waka below, but died in the fall.

This site has linkages to the Taieri Māori Reserve.

A4.62.2 Values to be protected

1. Wai māori

2. Wāhi paripari

3. Wāhi taoka

4. Tauraka waka

5. Ara tawhito

1/30/25, 8:42 AM DCC 2GP

https://2gp.dunedin.govt.nz/plan/pages/plan/book.aspx?exhibit=DCC2GP 31/37

307

https://2gp.dunedin.govt.nz/plan/common/user/contentlink.aspx?sid=4352
https://2gp.dunedin.govt.nz/plan/common/user/contentlink.aspx?sid=4352


6. Mahika kai

A4.62.3 Principal threats to values

1. Activities affecting water quality, including earthworks

2. Damming

3. Activities affecting access to the river, including buildings, structures and public amenities close
to it

A4.63 Tatawai

A4.63.1 Description of area

Tatawai was a lake which is now drained. It was a significant site for mahika kai and had tauraka
waka.

This site has linkages to the pā site and kāik at Omoua and Maitapapa.

A4.63.2 Values to be protected

1. Archaeological remains

2. Historical values (no longer present):
a. Wai māori

b. Mahika kai

c. Repo raupo

d. Tauraka waka

A4.63.3 Principal threats to values

1. Earthworks

A4.64 Maukaatua (Maungatua)
A4.64.1 Description of area

Named after Maukaatua, a tūpuna on the waka Arai te Uru, this is an important mountain, linked to
creation myths. It is a landmark for travellers inland, across the Taieri Plain and from the south. A trail
up Kowhai Spur led to Maukaatua. It was also a mahika kai for forest birds, and there is a tōpuni over
part of the area. Views of Maukaatua are significant from many places.

A4.64.2 Values to be protected

1. Wāhi tohu

2. Spiritual values

3. Wāhi taoka

4. Urupā

5. Ingoa Tawhito

A4.64.3 Principal threats to values

1. Buildings, structures, public amenities, network utilities, mining, forestry, earthworks, new roads
or additions and alterations to existing roads.

1/30/25, 8:42 AM DCC 2GP

https://2gp.dunedin.govt.nz/plan/pages/plan/book.aspx?exhibit=DCC2GP 32/37

308

https://2gp.dunedin.govt.nz/plan/common/user/contentlink.aspx?sid=4352


2. Tall buildings, structures and network utilities at/near Dunedin International Airport affecting views
from the Taieri River and Centre Road.

A4.65 Nohoaka site at Middlemarch

A4.65.1 Description of area

The nohoaka is on the Taieri River. It is reserved for takata whenua in order to camp and access
natural resources.

A4.65.2 Values to be protected

1. Nohoaka

2. Mahika kai

A4.65.3 Principal threats to values

1. Activities affecting water quality, including earthworks

2. Activities that affect access to the river, including buildings, structures and public amenities close
to it

3. Subdivision of adjacent land

A4.66 Patea (Mt Stoker)

A4.66.1 Description of area

Mt Stoker was a reference point in the landscape for those travelling inland. Māori artefacts have
been found there.

A4.66.2 Values to be protected

1. Wāhi tohu

2. Mauka

3. Archaeological remains

A4.66.3 Principal threats to values

1. Activities that affect views of the peak and upper slopes, including buildings, structures, public
amenities, network utilities, mining, forestry and earthworks

2. Subdivision

A4.67 Patearoa (Rock and Pillar Range)
A4.67.1 Description of area

A prominent landscape feature, which provided a location marker for those travelling inland. There
are a number of Māori place names along the range. The site includes Paruparu a Te Kaunui
(Stonehenge), a suite of basalt pillars used as a trail.

The slopes of Patearoa were bush covered and birds would have been readily available as food.
Artefacts have been found on the lower slopes. Tikumu (Celmisia) grows on Patearoa. This was used
to make a special type of korowai. Taramea (the oil of the speargrass) was gathered here. This was
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valued for its distinctive perfume.

A4.67.2 Values to be protected

1. Wāhi tohu

2. Mahika kai

3. Indigenous fauna and flora

4. Ara tawhito

5. Archaeological remains

A4.67.3 Principal threats to values

1. Activities that affect the peaks, upper slopes and ridgeline, including buildings, structures, public
amenities, network utilities, mining, forestry, earthworks, new roads or additions and alterations
to existing roads.

2. Earthworks

3. Subdivision

A4.68 Owheo
A4.68.1 Description of area

Owheo (Leith Stream) was historically important for mahika kai. The river has been significantly
modified, but retains strong associations as a connection with tūpuna. The site has strong
associations with Te Iri-o-Te-wharawhara-Te-Raki.

A4.68.2 Values to be protected

1. Historical mahika kai site

2. Wāhi taoka

A4.68.3 Principal threats to values

None identified

A4.69 Tau Muraki
A4.69.1 Description of area

Tau Muraki is an area of small settlements which would have been nestled in sheltered locations
close to water sources and waka landing sites. Like the Okia flat site on the opposite side of Papanui
Inlet, this area was a known source of stone material used to make adzes. People at both the Okia
flat site and Tau Muraki would have made significant use of the inlet, the ocean fishery and the
kaimoana found in the bays, ocean beaches, and along the rocky shore. The area near the mouth of
the Papanui Inlet on the south side is called 'Te Anakake' (cave of the seal). Just to the west of Tau
Muraki is a place called Te Pā o Ngāti Kuri.

A4.69.2 Values to be protected

1. Kāika

2. Mahika kai
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3. Archaeological remains

4. Wāhi taoka

A4.69.3 Principal threats to values

1. Storm induced erosion

2. Earthworks

A4.70 Pipikaretu

A4.70.1 Description of area

Pipikaretu (the point) and Onepoto (the beach) are associated with a strong settlement history in this
part of Otago Peninsula, and are a place of turangawaewae for many descendants of Kai Te Pahi.

A4.70.2 Values to be protected

1. Kāika

2. Mahika kai

3. Kai moana

4. Archaeological remains

A4.70.3 Principal threats to values

1. Earthworks

2. Natural hazard mitigation activities
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