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8 March 2023 

 

 

Deer Genetics NZ Limited  
C/-Milward Finlay Lobb 
PO Box 434 
TIMARU 7940 
 
Email: andrew@mflnz.co.nz 

 

Dear Andrew, 

 
Subdivision Consent No. 101/2022/149.1 
Subdivision consent to adjust the boundaries of eight existing Records of Title within the 
Rural 1 zone, and cancellation of consent notices. 
1180 Geraldine-Fairlie Highway (SH79) and Howe Road, Kakahu. 
 
I advise that a decision has been made dated 8 March 2023 to publicly notify the application 
pursuant to Section 95D of the RMA for the reason that adverse effects have been found to be 
more than minor. The decision with the officer’s recommendation is attached with this letter.  
 
The next step if you wish to proceed is to request a notification deposit, after that is paid we 
will endeavour to notify the application for public submission. 
 
If you have any queries on this matter please contact me at the details listed below. 
 

Yours faithfully, 

 

Alex Wakefield 
Team Leader Consents and Compliance 
 
Email: alex.wakefield@timdc.govt.nz 
 
 
 

mailto:alex.wakefield@timdc.govt.nz
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Decision of Timaru District Council 
Subdivision No. 101.2022.149.1 

 
Acting under the delegated authority from Timaru District Council, I have considered the 
subject application at 1180 Geraldine-Fairlie Highway (SH79) and Howe Road, Kakahu for 
subdivision consent to adjust the boundaries of eight existing Records of Title within the Rural 
1 zone and recommendation made by the planning officer: 
 
Notification Decision 
 
With regard to notification, the officer’s report considered the application in respect to the 

steps prescribed by sections 95A-95G of the Act and recommended that the application be 

processed on a publicly notified basis because: 

 The proposed activity will have or is likely to have adverse effects on the environment 
that are more than minor. 

Having reviewed the recommendation, I concur with that assessment. 

Acting under the delegated authority from Council, it was decided, pursuant to sections 95A-95D 

of the Resource Management Act 1991 that the application be processed on a publicly notified 

basis. 

 

  

Alex Wakefield 

Team Leader Consents and Compliance 

Date:  8 March 2022 
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OFFICERS REPORT ON A RESOURCE CONSENT APPLICATION 
(s95A and 95B and s104 and 104B) 

OF THE RESOURCE MANAGEMENT ACT 1991 
 

 

Consent No: 101/2022.149.1 
  
Applicant: Deer Genetics NZ Limited  
  
Application: A. Application under section 88 of the 

Resource Management Act 1991 (RMA) for 
subdivision consent to adjust the 
boundaries of eight existing Records of Title 
within the Rural 1 zone.  
 

B. Cancellation of consent notices A467746.1 
and 7248520.1 pursuant to section 221 of 
the RMA relating to potable water supply 
(to be replaced by new consent notices).   

  
Location: 1180 Geraldine-Fairlie Highway (SH79) and Howe 

Road, Kakahu.  
  
ODP Zoning: Rural 1  
 Amenity Landscape Area (partial) 
PDP Zoning: 
 
PDP Overlays 

General Rural Zone  
 
SASM-7 – wāhi Taoka (partial) 
Light Sensitive Area 
Esplanade Provision (partial) 
Public Access provisions (partial)  

Legal Description: Rural Section 24258 (RT CB21B/1385)  
Rural Section 25106 (RT CB21B/1388) 
Rural Section 25157 (RT CB21B/1387 
Rural Section 32917 (RT CB21B/1391) 
Lot 1 DP 27365 (RT CB10A/1090) 
Lot 2 DP 71349 (RT CB41B/846) 
Lots 2 and 3 DP 71114 and Lot 3 DP74248 (RT 
CB43B/378) 
Lot 1 DP 377832 (RT 312315) 

  
Activity Status: Discretionary Activity (ODP) 

Non-complying (PDP) – frozen as discretionary 
under section 88A of the RMA.  
Discretionary (s.221 RMA) 
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Lodgement date 01/06/2022 

 

 
This report has been prepared under section 42A of the Resource Management Act 1991 to 
document the assessment of the subject resource consent application.  This report also 
constitutes the reasons for the decision as required under section 113 of the RMA. 

Introduction 

 

The proposal is to subdivide eight existing titles by way of boundary adjustment to result in 
eight adjusted titles, at 1180 Geraldine-Fairlie Highway. The eight proposed titles are as 
follows:  

Lot number Description 

Lots 1 and 2 Vacant allotments separated by an unnamed unformed legal road 
but are to be amalgamated to create one title. The resultant title 
area will be approximately 1.86 hectares. 

Lot 3  Has a net site area of approximately 3.10 hectares; 

Lot 4  Has a net site area of approximately 4.45 hectares; 

Lot 5  Has a net site area of approximately 5.40 hectares; 

Lot 6  Has a net site area of approximately 18.80 hectares; 

Lot 7  Has a net site area of approximately 25.49 hectares and is 
immediately adjacent to State Highway 79. 

Lot 8  Has an approximately area of 7.45 hectares and encompasses the 
existing farm buildings. Lot 8 is proposed to be amalgamated with 
the residue title area on the opposite side of the unnamed legal 
road being Lot 3 DP 7114 and Lot 3 DP 74248. The resultant title 
will be in order of approximately 15.2 hectares. 

Lot 9  Has a net site area of approximately 327.00 hectares and is the 
balance title areas. 

 

It is also noted that: 

 Each of the proposed allotments has indicative 400m2 building platforms as shown on the 
plan of subdivision.  

 Access for Lot 1-6 and Lot 9 will be obtained from a new right of way and access point to 
Lot 7 from the Geraldine-Fairlie Highway (State Highway 79). The access will be upgraded 
to meet the Diagram E standard from the Waka Kotahi NZ Transport Agency Planning 
Policy Manual (PPM). The proposed access will also meet the requirements of the Timaru 
District Council Operative Plan, General Rule Part D6 Table 6.6.2(5) requirements.  

 Lot 8 will obtain access to State Highway 79 via the allotments to east (Lot 3 DP 71114 and 
Lot 3 DP 74348). 

 No access is proposed from the proposed allotments to State Highway 79 from the 
unformed legal road, Howe Road, which traverses the land.    
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The following table compares the sizes of the existing and proposed title structure in order 
from smallest to largest: 

Existing Title Structure – Title Sizes in 
order  

Proposed Title Sizes in order  

8.09 hectares  (RT 21B/1391) 1.86 hectares (Lots 1 and 2) 

8.19 hectares  (RT CB21B/1385) 3.10 hectares (Lot 3)  

10.11 hectares  (RT CB21B/1387) 4.45 hectares (Lot 4) 

12.54 hectares (RT CB10A/1090) 5.40 hectares (Lot 5) 

24.93 hectares (RT CB43B/378) 7.45 hectares (Lot 8) 

32.51 hectares  (RT CB21B/1388) 18.80 hectares (Lot 6) 

79.72 hectares (RT 312315) 25.49 hectares (Lot 7) 

217.32 hectares (RT CB41B/846) 327.00 hectares (Lot 9) 

 

The applicant has provided a description of the proposal, the site and locality in the report 
entitled “Subdivision Consent Application and Assessment of Environmental Effects”, prepared 
by Andrew Rabbidge of Milward Finlay Lobb, and submitted as part of the application. This 
description is considered adequate and is adopted for the purpose of this report with the 
following additional assessment or clarifications: 

 The application was amended following consultation with Waka Kotahi, and an 
amended proposal was submitted on 24 January 2023 which changed the access 
arrangements.  Additional assessment in relation to the National policy Statement on 
Highly Productive Land was included with the further information response.   

 Waka Kotahi affected party approval was also provided for the revised application.  

 The Form 9 records the site as being within the Rural 1 and 2 zone however the 
reference to the Rural 2 zone is in error.  

The application states that the purpose of the subdivision is to re-arrange the existing internal 
boundaries in order to recognise the rural production land and the potential future building 
sites, as the current title boundaries do not reflect topography.  
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Location map 

 

 

 

Description of the Environment 

 

The subject sites located on the north side of the Geraldine-Fairlie highway (State Highway 79) 
at Kakaku, west of Geraldine. The sites also have frontage to Howe Road and an unnamed and 
unformed legal road.  The land either side of Howe Road is relatively steep rolling downlands, 
from there rising steeply towards the northern boundary of the site.  A large escarpment runs 
roughly east – west across Lots 6 and 7.  

Approximately the northern half of the combined sites is contained within an Amenity 
Landscape Area.  The land is currently used for rural production activities, and there is 
extensive exotic tree planting on the steeper land.  Farm buildings are apparent at the 
intersection of Howe Road and State Highway 79.  The wider environment also constitutes 
rolling farmland and hill country, with State Highway 79 being an arterial transport route.  

Aoraki Environmental Consultants has provided comment on behalf Kati Hurirapa 
(manawhenua) in relation to the proposal.  
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Waka Kotahi has provided affected party approval in relation to the revised proposal.  

As part of the application, a Listed Land Use Register (LLUR) statement from Environment 
Canterbury has been provided, which confirms that there is no known history of 
contamination within the site.  

It is noted that the site is not identified as being subject to natural hazards on the Proposed 
District Plan natural hazards layer.  

Planning Framework 

 

Operative Timaru District Plan 

The subject site is zoned Rural 1 in the Timaru District Plan and the proposed activity requires 
resource consent for the following reason: 

 In accordance with Part D6.3, Section 6.3.5(iii) adjustments of boundaries of 
two or more separately saleable existing allotments which have separate 
Certificates of Title and where the number of allotment is not increased are a 
Discretionary activity.  

 In accordance with Part D6.3, Section 6.3.5(i), due to the corner splays not 
being provided at the unformed intersections of Howe Road and the unnamed 
and unformed legal roads, the proposal is a Discretionary activity.  

Proposed Timaru District Plan 

The subject site is located within the General Rural Zone of the Proposed Timaru District Plan. 
The proposed activity requires resource consent for the following reason: 

 In accordance with SUB-R3, a non-complying activity resource consent is 
required as the proposal is not able to meet SUB-R1 for a controlled activity 
boundary adjustment, because SUB-S1, which specifies a minimum net site 
area of 40 hectares is not met, and has immediate legal effect.  Under SUB-R3, 
when RDIS-S1 is not complied with, a non-complying activity consent applies.  
In this case, as the application was lodged prior to the PDP being notified, the 
activity status remains as discretionary under section 88A of the RMA.   

 In accordance with SASM-R7, any subdivision within the wāhi taoka, wāhi tapu, 
wai taoka, and wai tapu overlays requires a Discretionary activity resource 
consent.  In the case of this site, the wāhi taoka overlay applies to part of the 
site.  

National Environmental Standard for Assessing and Managing Contaminants in Soil to 
Protect Human Health 2011 (NESCS) 

The site is not listed as a contaminated site on Environment Canterbury’s Listed Land Use 
Register and the landowner has provided written comment that they are not aware of any 
historic HAIL activities having occurred on site. As such, it is considered that the National 
Environmental Standard for Assessing and Managing Contaminants in Soil to Protect Human 
Health 2011 do not apply. 
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Resource Management Act  

Section 221 of the RMA requires a discretionary activity consent for the cancellation of 
existing consent notices.    

Activity Status Determination  

Overall, the application is being considered and processed as: 

• a discretionary activity under the Operative District Plan 

• a discretionary activity under the Proposed District Plan (due to the activity status 
being frozen under section 88A RMA) 

• a discretionary activity under section 221 of the RMA for the cancellation of existing 
consent notices.  

• a permitted activity under the NESCS.  

Notification consideration under Sections 95A of the Resource Management Act  

 

Section 95A – Public Notification 

Section 95A of the RMA requires a decision on whether or not to publicly notify an application. 
The following steps set out in this section, in the order given, are used to determine whether 
to publicly notify an application for a resource consent. 

Step 1 – Mandatory public notification  

The applicant has not requested public notification of the application (s95A(3)(a)). 

Public Notification is not required as a result of a refusal by the applicant to provide further 
information or refusal of the commissioning of a report under section 92(2)(b) of the RMA 
(s95A(3)(b)).  

The application does not involve exchange to recreation reserve land under section 15AA of 
the Reserves Act 1977 (s95A(3)(c)).  

Therefore, public notification is not required by Step 1. 

Step 2 – Public notification precluded  

Public notification is not precluded by any rule or national environmental standard 
(s95A(5)(a)).  

Therefore, public notification is not precluded (s95A(5)(b)).  

Step 3 – If not precluded by Step 2, public notification is required in certain circumstances  

Public notification is not specifically required under a rule or national environmental standard 
(s95A(8)(a)). 

A consent authority must publicly notify an application if notification is not precluded by Step 2 
and the consent authority decides, in accordance with s95D, that the proposed activity will 
have or is likely to have adverse effects on the environment that are more than minor 
(s95A(8)(b)).  

Effects that must / may be disregarded (s95D(a)-(e)) 

Effects that must be disregarded: 

 Effects on the owners or occupiers of land on which the activity will occur and on 
adjacent land (s95D(a)).  
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 Trade competition and the effects of trade competition (s95D(d)). 

Effects that may be disregarded: 

 An adverse effect of the activity if a rule or national environmental standard permits 
an activity with that effect (s95D(b) – referred to as the “permitted baseline”. The 
relevance of a permitted baseline to this application is provided in Section 3.3.2 below.  

Permitted Baseline (s95D(b)) 

The consent authority may disregard an adverse effect of the activity if a rule or national 
environmental standard permits an activity with that effect.  

There is no permitted baseline with regard to subdivision, as subdivision is not listed as a 
permitted activity in the Operative District Plan. 

In the applicant’s AEE it is implied1 that there is a permitted baseline with regard to land use, 
in that a single household unit is permitted on a site of not less than 1,000m2 under ODP Rule 
1.11.1-1.4.   

As the property is currently held in eight separate Records of Title, it would theoretically be 
possible to build on all of the eight titles without resource consent provided all other 
applicable standards are complied with.   

The existing and proposed title structure is shown in Figure 1 below:  

  

Figure 1:  Existing Title Structure (L) and Proposed Title Structure (R) 

However for the following reasons, no permitted baseline is applicable because: 

 As Figure 1 above illustrates, one of the existing titles (RS 32917) shown orange in 
Figure 1 is landlocked and so it is not possible this lot could be built on as a permitted 
standard without resource consent because the site does not meet the physical and 
legal access requirements of the ODP.   

 All of the other existing titles would require access to State Highway 79 via the Howe 
Road legal road formation. The intersection of Howe Road and State Highway 79 

                                                      
1 Section 5.1, page 9 AEE, Section 5.2, page 10 AEE, Page 3 of RFI 24 January 2023.  
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would require formation as it is currently grassed only, and would require consent due 
to the intersection point not meeting the required sight distances of 250m under Rule 
6.7.4(3) as the location and design of new accesses shall be in accordance with 
Diagram 1. 

 There is no indication when the titles were created (mainly in 1980) that they were 
being created for rural living / lifestyle purposes.  

Therefore no permitted baseline is considered to exist, as subdividing or constructing a 
residential unit on any of the existing titles would require resource consent.  

Section 95D – Are adverse effects likely to be more than minor? 

A consent authority that is deciding, for the purpose of section 95A(8)(b), whether an activity will have or is likely to 
have adverse effects on the environment that are more than minor— 

(a) must disregard any effects on persons who own or occupy— 

(i) the land in, on, or over which the activity will occur; or 

(ii) any land adjacent to that land; and 

(b) may disregard an adverse effect of the activity if a rule or national environmental standard permits an 
activity with that effect; and 

(c) in the case of a restricted discretionary activity, must disregard an adverse effect of the activity that does 
not relate to a matter for which a rule or national environmental standard restricts discretion; and 

(d) must disregard trade competition and the effects of trade competition; and 

(e) must disregard any effect on a person who has given written approval to the relevant application. 

 

Effects arising from Boundary Adjustment 

As Figure 1 above illustrates, the existing title structure is somewhat random, with titles split 
by unformed legal roads, and the titles do not relate to the underlying topography.  In 
addition, title CB21B/1391 shown orange in Figure 1 above is land locked.  The proposed title 
structure creates proposed Lot 9, which is the large 327 hectare lot containing the more 
elevated hill country which is primarily used for forestry.  Proposed Lots 1 to 8 are more 
consolidated around the Howe Road formation, and an indicative building area is specified.  

The proposed boundary adjustment facilitates the rural lifestyle use of many of the titles, by 
making physical and legal access easier.  The changing of the boundaries is likely to result in a 
change in use of Lots 1-5 and 8 to rural lifestyle, which are stated in the AEE as being created 
to provide for future building sites.  Lots 6 (18.8 hectares) and Lot 7 (25.4 hectares) remain 
relatively large in size, and by way of comparison to the Rural 2 zone which has a ten hectare 
minimum lot size, could continue to be used for productive purposes without changing the 
character to rural lifestyle.  

The residential use of these lots is more likely following the boundary adjustment, as the 
physical and legal access arrangements are more readily provided for compared to the existing 
title structure.  The productive use of land within proposed Lot 9 will remain.  In summary the 
proposed boundary adjustment is more likely to result in a rural lifestyle land use to arise on 
Lots 1 – 5 and 8 and to a lesser degree on Lots 6 and 7 which remain relatively large in size.  As 
set out above, no permitted baseline exists.    

In summary, the proposed boundary adjustment facilitates the rural lifestyle use of Lots 1 – 5 
and 8, by making physical and legal access easier.  This will result in adverse effect on the 
environment including the loss of LUC 3 land for productive purposes through the physical 
construction of the residential building and associated domestic curtilage area, the 
construction of a vehicle access and driveway to each indicative building area, and the 

https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM2416409#DLM2416409
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construction of proposed right of way ‘N’.  The total area of land lost from productive use for 
these physical works alone is considerable2.  LUC 3 land is defined by the Government as being 
highly productive.  

While it is recognised that a rural lifestyle sized allotment may allow primary production to 
occur, the use of highly productive land (HPL) for predominantly rural lifestyle purposes is 
considered to be an inappropriate use of a scarce resource.  Rural lifestyle subdivision prevents 
HPL being used efficiently for land-based primary production as it increases the potential for 
reverse sensitivity effects (covered in the following section), and allows for lot sizes that make 
land-based primary production less viable. 

Since the consent application was lodged, the PDP has been publicly notified and the proposal 
requires a non-complying consent under SUB-R3.  The proposal is not able to meet PDP rule 
SUB-R1 (which does not have immediate legal effect) for a controlled activity boundary 
adjustment because SUB-S1 specifies a minimum net site area of 40 hectares is not met, and 
has immediate legal effect.  Under SUB-R3, when RDIS-S1 is not complied with, a non-
complying activity consent applies.  In this case, the activity status remains as discretionary 
under section 88A of the RMA.   

In summary, the PDP approach to boundary adjustments is that the resulting allotments 
should meet the minimum allotment size requirements or be processed as non-complying 
activities.  

In this case the resulting titles are well under the 40 hectare minimum requirement.  The 
effects arising from the small sized lots have been covered in the proceeding assessment 
relating to rural fragmentation and effects on the soil resource.   

In summary, it is considered that the adverse effects of the boundary adjustment will be more 
than minor with regard to the loss of highly productive land itself and the associated loss of 
productivity associated with a rural lifestyle use.  

Reverse Sensitivity Effects  

The potential for reverse sensitivity effects exists due to the large Lot 9 (327 hectares) being 
used for forestry.  Harvesting of the forestry will most likely utilise a small part of the Howe 
Road formation (at the point where Lot 9 touches the Howe Road formation), and then via 
ROW ‘N’ to the state highway.  This would result in forestry traffic passing over Lot 9 and in 
proximity to all indicative building areas, particularly those on Lots 4, 5 and 7.   

The NPS-HPL has Policy 9 that seeks to manage reverse sensitivity effects so as not to constrain 
land based primary activities on highly productive land. In this case, the forestry block on Lot 9 
is not located within the LUC 3 category soils, however the other proposed Lots 6, 7 and 8 do 
contain LUC 3 soils.  

The applicant has advised that they intend to register a private ‘no complaints’ covenant on 
the titles to alert future owners to the presence of forestry activity and their inability to 
complain to Timaru DC about the effects.  In this regard, Timaru DC are not a party to the 
private covenants and have no input into their wording or effectiveness.   

The subdivision will result in the presence of multiple rural lifestyle properties within the wider 
rural environment, and in close proximity to Lot 9 which is to be used for forestry.  This creates 
a situation where future occupiers could complain about rural production activities, including 
the forestry harvesting.  The adverse effect is considered to be at least minor.  

                                                      
2 Physical loss of LUC 3 land includes ROW ‘N’ (area of approx. 5900m2), six building platforms of 400m2 
each within a domestic curtilage area of approximately 1500m2 each (9000m2), plus land lost creating 
vehicle access to each building platform from Howe Road.  
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Versatile Soils / Fragmentation of Rural Land effects  

Part of the subject land is mapped as being within Land Use Class 3 (LUC3) by the New Zealand 
Land Resource Inventory, as shown in Figure 2 below: 

 

Figure 2: LUC 3 soils (shown green) within the site boundaries 

The land that is identified as LUC 3 therefore falls within the definition of highly productive 
land, until such time as detailed mapping is undertaken and included in the Canterbury 
Regional Policy Statement.   

It is also relevant to note that no part of the application site is within the Rural 2 zone under 
the ODP, which is identified as having the most versatile land with limitations on the 
development of land within this zone.   

In relation to the proposed subdivision, there is no fragmentation of the soil resource in the 
sense that eight titles are being adjusted and eight titles are resulting.  However as noted 
earlier, the boundary adjustment is to facilitate rural lifestyle use of Lots 1-5 and 8, and to a 
lesser degree Lots 6 and 7, and makes it more likely that the resulting titles will be used for 
rural lifestyle purposes compared to the existing title structure which does not facilitate this.  
The table presented earlier in report shows that when comparing existing and proposed title 
sizes, the boundary adjustment results in one very large title of 329 hectares and seven small 
titles, compared to a range of title sizes.   

As such, while no additional titles are being created, the proposed subdivision will result in 
fragmentation of the rural land through the creation of small rural lifestyle allotments that 
reduce the productive potential of the land compared to the existing situation of the current 
allotment boundaries.  The adverse effects in relation to such are considered to be more than 
minor.  
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Consideration of the proposal against the National Policy Statement on Highly Productive Land 
is not considered here but will be covered in the Section 104 assessment of relevant objectives 
and policies.  

Access 

In terms of access and servicing, a new vehicle crossing from State Highway 79 is proposed.  
Waka Kotahi New Zealand Transport Agency (WKNZTA) has provided affected party approval 
to the application as a whole, including the new access to the state highway, subject to 
conditions that have been volunteered by the applicant.  The conditions require the new 
vehicle crossing to the State Highway to be built in accordance with WKNZTA standards.  The 
new vehicle crossing is within Lot 7 and provides access to Lots 1-6 and 9 via a right of way 
easement.  The new vehicle access meets the required sight distances.  

The legal width of the proposed right of way complies with the width and number of users in 
respect of the Timaru District Council Operative District Plan, General Rule Part D6 Table 
6.6.2.(5) requirement of a minimum 8.0m legal width.  The resultant number of users is six 
properties, noting that Lots 1 and 2 are to be amalgamated, and Lot 8 is accessed via 
amalgamated lots.  

While the Lot 8 access to the State Highway is existing, conditions of consent would be 
imposed to ensure this is upgraded to the required standards, as the application shows an 
indicative building area on Lot 8, meaning a change in the use of the access for residential 
purposes.  WKNZTA have subsequently confirmed by email that they seek the access for Lot 8 
to be upgraded to the Diagram C standard. These matters would be discussed further in regard 
to consent conditions. 

Lots 1-6 and 9 all require utilisation of some of the Howe Road legal road formation to access 
their lot.  It is not considered necessary to form up the portion of Howe Road to the Timaru DC 
gravelled road formation standard, however consent conditions have been applied to require 
formation to the E1 standard from Table 3.2 of NZS4404:2010.  A consent notice condition is 
also imposed to alert future purchasers that the maintenance of this portion of Howe Road is 
to be undertaken by the property owners.  

As noted in the ‘Introduction’ section to this report, the original application proposed use of 
the intersection of the Howe Road formation and the State Highway.  This access point does 
not meet the required sight distances, and the proposal was amended so that use of this 
access point was no longer required due to the new access and Right of Way easement ‘N’.  
The plan of subdivision shows a ‘locked gate’ at the intersection of the Howe Road formation 
and the State Highway.  Council’s Infrastructure Planner and government guidance has advised 
that this is illegal as public access is to be provided along any paper roads.  A 224(c) condition 
of consent is imposed to ensure the lock on the gate is removed so that while the Howe Road 
formation is not to be used as part of the vehicle access for the subdivision, its formation 
remains available for public access by other means such as walking / cycling.  

In summary, all lots can be adequately provided with physical and legal access to the required 
standard.   

Esplanade Reserve 

The site is traversed by several small unnamed streams that are tributaries of Borrell Creek 
which flows to the Kakaku River.  Mr Gary Foster visited the site on behalf of Timaru DC and 
inspected the waterways.   

The waterway within the subject property flows through both grazed and un-grazed land, all 
higher points on the property being either in native bush or plantation forestry and fenced for 
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the exclusion of stock.  The property is currently grazed by deer who have access to the creek 
and which is a source of year-round stock water. 

Mr Foster noted it is the owner’s intention to undertake plantation forestry plantings on all 
land above proposed Lots 2,3,4,5 and 8 and the lower portions of Lot 9 where these adjoin 
Howe Road.  This will result in stock removal from all of Lot 9, significantly reducing creek bank 
erosion, nutrient loadings, and improving water quality.  For Lots 6 and 7 to the south of Howe 
Road, the intention is to remove deer grazing from these areas and replace with cattle and 
sheep and this will occur once the Lots 2 – 5 and 8 are taken up and developed.    

The overall conclusion of Mr Foster is that the proposals will significantly improve natural and 
habitat values and water quality within the waterway and elsewhere on the property, and that 
in this case no esplanade provisions are required.  Based on the advice of Mr Foster no adverse 
effects are expected to arise from the absence of esplanade provisions.  

Natural Hazards 

The site is not identified as being subject to natural hazards in the PDP Natural Hazard layer.  
The proposed lots all include elevated land above the incised gullies that run through the 
property.  The Howe Road formation crosses these streams and is required to be upgraded to 
NZS4404:2010 Figure E1.  This upgrade in formation will mitigate the risk from hazards of the 
streams flooding and affecting the access formation.  Adverse effects from natural hazards are 
expected to be acceptable.   

Services and cancellation of consent notices relating to water supply 

The servicing aspects of the proposal have been assessed by the Council’s Infrastructure 
Planner.   

With regard to potable water supply, Council’s Infrastructure planner has recommended a 
consent notice condition regarding potable water supply. This will replace the existing consent 
notice condition in A467746.1 and 7248520.1 which are to be cancelled.  A private water 
scheme administered by local landowners is available.   

Advice notes regarding wastewater and stormwater disposal are provided. With regard to on-
site wastewater disposal, Lots 4-9 have an area in excess of 4 hectares and on-site wastewater 
disposal is a permitted activity.  Lots 1 and 2 which are to be amalgamated, and Lot 3 will 
require consent from under the Canterbury Land and Water Regional Plan, which will ensure 
environmental effects are appropriately managed.  

Given the above, any effects in respect of services will be less than minor on the environment. 

Cultural Values SASM – Wāhi Taoka  

The proposed subdivision has been reviewed and assessed by Aoraki Environmental 
Consultants Ltd on behalf of Te Rūnanga o Arowhenua (Arowhenua).  From a cultural 
perspective, it is well known that the Four Peaks Range and surrounding foothills were a 
cultural pathway for rūnanga as they traversed the area to collect mahinga kai (food and 
gathering materials); therefore, the wider area/landscape is of great significance to 
Arowhenua.   

The Te Kākaho river and all of its tributaries and drainage depressions coming down off the 
surrounding hills were culturally significant as a kāinga mahinga kai (food-gathering place) 
where tuna (eels) were caught in addition to inaka (whitebait). Plants and tree roots such as 
pānako, tutu, aruhe (bracken fernroot) and kōrari (flax-stalks) were also gathered and used as 
a food source along with materials for weaving to create baskets, carrying items and clothes. 
For this reason, Arowhenua are concerned that the proposed development may see the loss of 
additional indigenous vegetation on the hillside. 
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Due to the number of archaeological sites in the surrounding area and those already identified 
between the application site and the Te Kākaho/Kakahu River, Arowhenua rūnanga are 
concerned the proposed subdivision will involve significant earthworks (future building 
platforms), which may destroy archaeological sites and artefacts that have not yet been 
discovered. 

Arowhenua and AEC have requested conditions be imposed on the consent that seek to 
protect the cultural and landscape values associated with the area. Conditions have therefore 
been imposed relating to:  

• accidental discovery protocol condition  

• sediment and control measures are put in place during the construction of driveways, 
rights of way, and building platforms.  

• a condition is imposed to ensure earthworks areas are planted or stabilised with 
vegetation to ensure the visual appearance of the earthworks is minimised.  

• a condition requiring suitable stormwater management around residential living areas. 
this is to ensure slips and erosion do not occur during heavy rain periods.  

Subject to these consent conditions, effects on cultural values are considered to be managed 
subject to conditions.  

Summary – Effects on the Environment 

On the basis of the above assessment, it is assessed that the proposed activity will have 
adverse effects on the environment that are more than minor. Therefore, public notification is 
required under Step 3. 

Step 4 – Public Notification in Special Circumstances 

There are no special circumstances in relation to this application. 

Notification consideration under Section 95B of the Resource Management Act  

 

Section 95B – Limited Notification 

Section 95B(1) requires a decision on whether there are any affected persons (under s95E).  
The following steps set out in this section, in the order given, are used to determine whether 
to give limited notification of an application for a resource consent, if the application is not 
publicly notified under section 95A. 

Step 1: certain affected groups and affected persons must be notified 

Determination under s95B(2) 

The proposal does not affect protected customary rights groups, and does not affect a 
customary marine title group; therefore limited notification is not required. 

Determination under s95B(3) 

Limited notification is not required under Step 1 as the proposal is not on or adjacent to, or 
may affect land subject to a statutory acknowledgement under Schedule 11, and the person to 
whom the statutory acknowledgement is made is/ is not determined an affected person under 
section 95E (s95B(3)).  

Step 2: if not required by Step 1, limited notification precluded in certain circumstances 

Limited notification is not precluded under Step 2 as the proposal is not subject to a rule in the 
District Plan or is not subject to a NES that precludes notification (s95B(6)(a)).  
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Limited notification is not precluded under Step 2 as the proposal is not a controlled activity 
land use (s95B(6)(b)).  

Step 3: if not precluded by Step 2, certain other affected persons must be notified 

If limited notification is not precluded by Step 2, a consent authority must determine, in 
accordance with section 95E, whether the following are affected persons: 

Boundary activity  

The proposal is not a boundary activity where the owner of an infringed boundary has not 
provided their approval.   

Any other activity 

The proposal is not a boundary activity and therefore the proposed activity falls into the ‘any 
other activity’ category (s95B(8)), and the adverse effects of the proposed activity are to be 
assessed in accordance with section 95E.  

Section 95E – Considerations in assessing adverse effects on Persons  

(1) For the purpose of giving limited notification of an application for a resource consent for an activity to a 

person undersection 95B(4) and (9) (as applicable), a person is an affected person if the consent authority 

decides that the activity’s adverse effects on the person are minor or more than minor (but are not less 

than minor). 

(2) The consent authority, in assessing an activity’s adverse effects on a person for the purpose  of this 

section,— 

(a) may disregard an adverse effect of the activity on the person if a rule or a national 
environmental standard permits an activity with that effect; and 

(b) must, if the activity is a controlled activity or a restricted discretionary activity, disregard an 
adverse effect of the activity on the person if the effect does not relate to a matter for which a 
rule or a national environmental standard reserves control or restricts discretion; and 

(c) must have regard to every relevant statutory acknowledgement made in accordance with an Act 
specified in Schedule 11. 

(3) A person is not an affected person in relation to an application for a resource consent for an activity if— 

(a) the person has given, and not withdrawn, approval for the proposed activity in a written notice 

received by the consent authority before the authority has decided whether there are any 

affected persons; or 

(b) the consent authority is satisfied that it is unreasonable in the circumstances for the applicant to 

seek the person’s written approval. 

(4) Subsection (3) prevails over subsection (1). 

 

Persons who have provided written approval (s95E(3)) 

The following persons have provided written approval: 

Property address Name Owner Occupier 

n/a State Highway 79 New Zealand Transport Agency Yes N/A 

 

Assessment: Effects on Persons 

Taking into account the exclusions in sections 95E(2) and (3), the following outlines an 
assessment as to whether the activity will have or is likely to have adverse effects on persons 
that are minor or more than minor: 

https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM2416410#DLM2416410
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM242504#DLM242504
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The nearest occupied properties and buildings are located at 1158, 1168 and 1145 Geraldine 
Fairlie Highway.  Occupiers of these properties are several hundred metres from the indicative 
building areas, and the development will be difficult to perceive from these properties. The 
proposed subdivision is consistent in nature and scale with what would be anticipated under 
the ODP as part of a boundary adjustment.    

Due to the location of the indicative building areas, and the smaller lots 1-6 being located 
around a valley located away from the main highway, the perception of character and amenity 
as experienced by persons on any surrounding sites will not be perceivably different. It has also 
been demonstrated that the proposed access and services can be established without 
inconveniencing any other parties.  

For the reasons outlined in the s95A assessment above, it is considered that any adverse 
effects of the proposed activity will have less than minor effects on persons, including the 
residential amenity of owners / occupiers of neighbouring properties. The proposal is 
considered to be compatible with the pattern of development in the vicinity of the subject site. 

Decision: Effects on Persons (s95E(1)) 

In terms of section 95E of the RMA, and on the basis of the above assessment, no person is 
considered to be adversely affected to a minor degree. Therefore, limited notification is not 
required under Step 3.  

Step 4 – Further Notification in Special Circumstances (s95B(10)) 

Special circumstances do not apply that require limited notification.  

Notification Recommendation  

 

A. That the application be processed on a notified basis in accordance with Sections 95A – 
95G of the Resource Management Act 1991. 

 

Reported and Recommendation by:                      Blair Devlin, Consultant Planner                        

Date:      8 March 2023  
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Client No:  111952/02 

 

 

24 January 2023 

 

 

Blair Devlin 

C/- Timaru District Council  

PO Box 522 

Timaru, 7940 

Email: blair@vivanespie.co.nz  

 

RESOURCE CONSENT APPLICATION 101.2022.149 

REQUEST FOR FURTHER INFORMATION 

DEER GENETICS LIMITED 

1180 FAIRLIE-GERALDINE HIGHWAY & HOWE ROAD 

 

Dear Blair 

 

Further to your email dated 21 June 2022 and additional email on 16 October 2022, we now respond to Council’s 

request as follows. 

 

Item 1 – Waka Kotahi Affected Party Approval 

 

Please find attached to this response written approval from Waka Kotahi dated 26 October 2022 that they 

approve the application, subject to proposed conditions.   

 

Also attached are amended preliminary subdivision plans (2) now showing the alternative access point to Lot 7 

from the Geraldine Fairlie Highway (SH 79), including providing a shared access point to the Howe Road 

allotments (Lots 1-6 and Lot 9).  That access point will utilise an existing gate access which is to be upgraded to 

meet Waka Kotahi NZTA Diagram E standards. 

 

Our email dated 13 October to Livi Whyte at NZTA, which was provided to Timaru District Council provides 

further background and photographs of the Lot 7 access point, and the proposed shared access details. 

 

The legal width of the proposed right of way complies with the width and number of users in respect of the 

Timaru District Council Operative District Plan, General Rule Part D6 Table 6.6.2.(5) requirement of a minimum 

8.0m legal width.  The resultant number of users is six properties, noting that Lots 1 and 2 are to be 

amalgamated. 

 

It has been discussed that some form of additional barrier to either restrict or prevent any vehicle access from 

the proposed Lots 1-9 to the Howe Road intersection with the State Highway is to be provided. At this stage any 

discussions with the Timaru District Council Land Transport Unit have not taken place in order to determine the 

appropriate method to restrict that access. 

 

mailto:blair@vivanespie.co.nz
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Item 2 – Assessment of the National Policy Statement for Highly Productive Land (NPS-HPL) 

 

The extent of the LUC 3 land on the subject site is demonstrated below in Figure 1, obtained from Canterbury 

Maps.  

 

Figure 1 – LUC 3 land on the subject site, as identified on Canterbury Maps.  

It is noted that boundary adjustments are provided for as a possible option for ensuring the productive capacity 

of the land is retained under clause 3.10(2) of the NPS-HPL. The current configuration of the allotments does not 

allow for the land to be utilised in a productive manner. The majority of the allotments have not been altered 

since they were created (pre-1900). At this time, the difficulties of contour and potential land use were not taken 

into account, with each parcel having Howe Road transect them. Therefore, while the allotments are a range of 

sizes, all generally larger than 4ha, in practice it would be difficult to utilise land 100 metres in width, in two 

sections, with changing topography. Therefore, the proposed boundary adjustment will see the boundaries 

following existing fencelines in most cases and ensures all allotments are not split across Howe Road.  

 

The boundary adjustment is going to avoid the further fragmentation of LUC 3 land which does address concerns 

raised in both the NPS-HPL and the Proposed Timaru District Plan. It is considered that the definition of 

fragmentation as it relates to land would see the allotments split into multiple, smaller allotments, rather than 

a boundary being shifted. Boundary adjustments are provided for in the NPS-HPL.  
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A further consideration that must be made is to take into account what land will be lost to production as a result 

of the subdivision. In this case, as described above, the current configuration of the allotments is not practical if 

they were all held in individual ownership. While the allotments are generally smaller than the average lot size 

of the existing eight allotments, the creation of Lots 6 and 7, along with Lot 8 which is to be amalgamated with 

other parcels, secures larger areas of land that are able to be used as functional farming units that take into 

account topography and utilise existing fence lines.  

 

The goal of the NPS-HPL is to ensure future food supply, which is why the NPS does not want to see productive 

land developed on. However there is no nett loss of productive land from the proposal, as eight residential 

dwellings could be established as of right today as a permitted activity. The amalgamation of Lots 1 and 2 will 

see that number decrease to seven once the boundary adjustment is given effect to. 

The NPS-HPL also seeks to protect farming activities from the effects of reverse sensitivity. In this case, the 

surrounding land use will see forestry more than likely established to the north of the smaller allotments. It is 

considered that forestry does not create the same effects which typically sees complaints made. The site is also 

not situated near a township, so will therefore attract a niche area of the property market where a degree of 

sympathy with the surrounding environment will be required as there will not be the usual services or 

development that is typically found in peri-urban areas where sites of this size might otherwise be found.  

General 

 

We trust that this additional information now enables Council to proceed with the processing of 101.2022.149 

and we await further Council correspondence in due course. 

 

Yours sincerely 

 

 
 

Melissa McMullan 

Planner 

 

Email: melissa@mflnz.co.nz  

mailto:melissa@mflnz.co.nz


 

 
 
 
 
Client No:  111952/02 
 
 
15 February 2023 
 
 
Blair Devlin 
C/- Timaru District Council  
PO Box 522 
Timaru 7940 
 
Email: blair@vivianespie.co.nz   
 
 
Dear Blair 
 
RESOURCE CONSENT APPLICATION 101.2022.149 

REQUEST FOR FURTHER INFORMATION 

DEER GENETICS LIMITED 

1180 FAIRLIE-GERALDINE HIGHWAY & HOWE ROAD 

 

Dear Blair 

 

Further to our phone call on 14 February 2023 we provide the following supplementary information.  

 

1.0 No complaints covenant 

Our client has agreed to impose a no complaints covenant in relation to the harvesting of forestry.  
 
2.0 Potential historical land contamination 

 
Our client has confirmed there are no known sheep dips or sources of contamination that exist on the 
property. Please find attached email correspondence confirming this. 
 

3.0 Objectives and Policies of the Proposed Timaru District Plan 
 
The Objectives and Policies that apply to this application are discussed on the following pages. 
 
 

mailto:blair@vivianespie.co.nz
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Objectives 

GRUZ-O1 
Purpose of the General Rural Zone 

 

The General Rural Zone predominantly provides for primary production, including 
intensive primary production, as well as a limited range of activities that support 
primary production, including associated rural industry, and other activities that 
require a rural location. 

This application is for a boundary adjustment, therefore residential development of 
nine allotments is currently allowed for, and will continue to be provided following 
the boundary adjustment. The boundary adjustment ensures this development 
occurs in the right areas when taking into account the constraints of the site.  

GRUZ-O2 
Character and qualities of the General Rural Zone 

 

The character and qualities of the General Rural Zone comprise: 

1. Large allotments with large areas of open space; and a working environment 
of mostly utilitarian buildings and structures where primary production 
generates noise, odour, light overspill and traffic, often on a cyclic and 
seasonable basis; and 

2. higher levels of amenity immediately around sensitive activities and zone 
boundaries; and 

3. vegetation, pasture, crops and forestry and livestock across a range of 
landscapes. 

The development has secured large tracts of rural land for continued productive 
purposes, with the proposed smaller allotments of a sufficient size where they are 
still able to meet setback requirements.  

GRUZ-O3 
Protecting primary production 

 

The land resource of the General Rural Zone is not diminished by activities with no 
functional or operational need to locate in the General rural zone, and primary 
production is protected from sensitive activities. 

All activities that will be carried out on Lots 6-9 are reasonably expected in the Rural 
Zone. Measures can be put in place to manage any reverse sensitivity concerns that 
may arise for the future development of Lots 1-5. The surrounding environment is 
also such that there are clearly no other residential activities in close proximity, 
therefore the site is unique and this will be taken into account by potential 
purchasers. It is considered that these properties will have an expectation that large 
scale rural activities will continue to be carried out in the surrounding environment.  

GRUZ-O4 
Protecting sensitive activities and sensitive zones 
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Intensive primary production, mining, quarrying and other intensive activities 
generates no or minimal adverse effects on: 

1. sensitive activities; and 
2. land close to Residential, Rural settlement, Māori Purpose and Open space 

zones.  

There will be no mining or quarrying that will be carried out on site. There will be 
intensive primary production that is carried out, but that is expected within the 
receiving environment which is rural in nature. The primary activity undertaken is 
forestry due to the topography and the soil type and this activity will continue. The 
surrounding environment and services available to the property should be apparent 
to any potential purchaser when they carry out due diligence as part of the property 
purchase process. No complaints covenants will also protect these activities and 
allow them to continue.  

GRUZ-O5 
Mining and quarrying 

 

Mining and quarrying occurs in the General Rural Zone where the resource exists and 
where it will have no or minimal adverse effects on the sensitive 
environments and sensitive activities. 

Not Applicable 

GRUZ-O6 
Conservation activities 

 

A range of conservation activities occur in the General Rural Zone. Not Applicable 

Policies 

GRUZ-P1 
Primary production activities 

 

Enable a range of primary production activities, where they: 

1. allow for the ongoing productive use of land for present and future 
generations; or 

2. maintain the character and qualities of the General Rural Zone; and 
3. meet the standards and requirements to minimise 

adverse effects on sensitive activities and the environment. 

As the application is for a boundary adjustment the proposed layout allows for the 
boundaries of titles to be shifted to be more practical this helps to secure the ongoing 
productive nature of the site as it keeps large areas of land secure for future use, 
while ensuring the residential development is situated in one area which will help to 
minimise widespread issues of reverse sensitivity arising.  
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GRUZ-P2 
Character and qualities of the General Rural Zone 

 

The character and qualities of the zone are maintained by: 

1. requiring a large minimum allotment size that ensures ample open space 
around buildings; and 

2. controlling the height and setbacks of buildings and structures; and 
3. ensuring activities that can generate significant 

adverse effects and sensitive activities are well separated from each other. 

Lot 9 is a significant allotment that will continue to be utilised for forestry and 
agricultural purposes. The allotments will allow for residential units to be developed 
and still meet the setback requirements of the District Plan. While the allotments are 
small, they are situated within a wider environment where there is ample space 
between areas of built development. No complaints covenants are considered to 
help with the managing reverse sensitivity effects that might arise from the 
surrounding activities.  

GRUZ-P3 
Small scale commercial activities 

 

Provide for small-scale commercial activities, where they: 

1. support, or are ancillary to primary productive activities; or 
2. are ancillary and subordinate to the site’s principal residential unit; and 
3. are compatible or complimentary with the character and qualities of the 

Zone; and 
4. are of size, scale and nature that will not compromise primary production. 

Not Applicable 

GRUZ-P4 
Emergency services facilities 

 

Allow for emergency service facilities but require that they are designed and located 
to minimise adverse effects on existing activities and the character and qualities of 
the Zone. 

Not Applicable 

GRUZ-P5 
Protecting primary production 

 

Manage sensitive activities in the zone to ensure:  

1. they are located to avoid adverse effects on primary production; or 

The applicant has agreed to impose a no complaints covenant on the allotments for 
when the forestry on Lot 9 is harvested. This activity is considered to be the primary 
activity that will take place in the surrounding area. While farming will also occur on 
Lots 6-8 it is considered the change in topography between the smaller allotments 
will help as intensive activities and sheds etc are more likely to occur closer to the 
road boundary. The no complaints covenant can also be extended to include farming 
activities in addition to forestry as well.  
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2. if avoidance is not possible, the sensitive activity includes mitigation 
measures so that there is minimal potential for adverse effects on 
the sensitive activity from primary production activities. 

GRUZ-P6 
Mining and quarrying activities 

 

1.  Enable small scale quarry activities (up to 2,000m2), subject to 
requirements to protect the environment and sensitive activities; 

2. Only allow mining and other quarry activities in the General rural zone 
where: 

a. adverse effects on sensitive environment and sensitive 
activities are avoided, or if avoidance is not possible minimised; 
and 

b. adverse effects on primary production and other activities are 
managed in accordance with appropriate management plans; and 

c. vehicle access is suitable and safe, and traffic generation can be 
safely and efficiently accommodated by the 
surrounding road network; and 

d. adverse effects on protected rock art and archaeological sites are 
avoided; and 

e. adverse effects on local character and qualities are minimised; and 
f. sites are progressively rehabilitated to enable the establishment of 

a land use consistent with the surrounding area. 

Not Applicable 

GRUZ-P7 
Industrial activities, rural industries and other activities 

 

1. Only allow rural industries and other activities (not listed in the rules) in the 
General Rural Zone where: 

a. the activity  
i. was legally established use not permitted in the zone; or 

ii. supports primary production; or 
iii. has a functional or operational need for the activity to 

locate within the Zone; and 
b. the activity is compatible or complimentary with the character and 

qualities of the Zone; and 

Not Applicable.  
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c. there is adequate infrastructure available to service the activity, 
including on-site servicing where reticulated services are not 
available; and 

d. there is adequate water supply provided for firefighting purposes; 
and 

e. the scale, location and intensity of the activity will not compromise 
the efficiency and safety of the roading network; and 

f. the activity does not constrain existing primary production or the 
establishment of activities otherwise permitted within the General 
rural zone; and 

g. any adverse effects on primary production, sensitive activities, 
zone boundaries or sensitive environments are avoided, and if 
avoidance is not possible, adverse effects are minimised. 

2. Avoid other industrial activities unless: 
a. the matters under GRUZ-P7.1 above are complied with; and 
b. the activity:  

i. can demonstrate that it cannot be provided for in the 
General Industrial Zone, or an extension of the General 
Industrial Zone; or 

ii. is of such a small scale or nature that all 
adverse effects on primary production, sensitive 
environment or sensitive activities will be avoided. 

GRUZ-P8 
Residential activities (not including workers accommodation listed in GRUZ_P9)  

 

Provide for residential activities in the General rural zone where: 

1. fragmentation of rural land for non-primary production activities is avoided; 
and 

2. the character and qualities of the General rural zone are maintained; and 
3. the requirements of GRUZ-P5 are met; and 

4. any minor residential unit is ancillary and subordinate to the site’s principal 

residential unit. 

It is noted that today the applicant could apply for a building consent for nine 
dwellings on the existing nine titles as permitted activities. Lot 9 will continue to be 
used for forestry and primary production and Lots 6-8 are of sufficient size to carry 
out primary production activities. While Lots 1-5 will transect these two areas of 
primary production they do sit along the top of a ridge that separate these areas. 
Topography of the site means that these sites are best suited to residential 
development. The site is adjacent to a State Highway so there is the ability to access 
services easier than would otherwise be expected in the rural area. 
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GRUZ-P9 
Workers accommodation 

 

Provide for permanent workers accommodation and seasonal workers 
accommodation to support primary production where: 

1. the site has an area of least 40 hectares for permanent workers 
accommodation, or 20ha for seasonal workers accommodation; or 

2. on smaller sites where it can be demonstrated that it is required to meet 
the needs of the site’s primary production activity; and 

3. measures are put in place to ensure the workers accommodation cannot be 
subdivided off or sold separately to the site; and 

4. the necessary infrastructure is provided and adverse effects on 
adjoining sites are minimised; and 

5. the requirements of GRUZ-P5 are met, except for seasonal workers 
accommodation.  

Not Applicable 

GRUZ-P10 
Conservation activities 

 

Enable a range of conservation activities where the character and qualities of the 
General Rural Zone are maintained. 

Not Applicable 
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4.0 General 
 

We trust that this additional information now enables Council to proceed with the processing of 
101.222.149 and we await further Council correspondence in due course. 

 
 
 
Yours sincerely 
 

 
 
Melissa McMullan 
Planner 
 
Email: melissa@mflnz.co.nz  

mailto:melissa@mflnz.co.nz
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Waka Kotahi New Zealand Transport Agency Reference: 2022-0839 

 
 
 
 
Waka Kotahi New Zealand Transport Agency Reference: 2022-0905 

 

26 October 2022 

 

 

Deer Genetics NZ Limited 

C/- Milward Finlay Lobb Limited 

PO Box 434 

Timaru 7940  

Attention: Catherine Bootherstone  

 

Sent via: catherine@mflnz.co.nz  

 

 

Dear Catherine, 

 
EIGHT LOT SUBDIVISION – 1180 GERALDINE-FAIRLIE HIGHWAY (STATE HIGHWAY 79) AND HOWE ROAD, 
KAKAHU – DEER GENETICS NZ LIMITED 
 

Thank you for your request for written approval from Waka Kotahi New Zealand Transport Agency (Waka Kotahi) under 

section 95E of the Resource Management Act 1991.  Your proposal has been considered as follows: 

 

Proposal 
Resource consent is sought for the following activities: 

• The proposal provides for the subdivision of eight existing titles to eight resultant titles, at 1180 Geraldine-Fairlie 

Highway. The eight resultant titles are understood to be as follows: 

o Lot 1 and 2 are vacant allotments and are separated by an unnamed unformed legal road but are to be 

amalgamated to create on title. The resultant title area will be approximately 1.86 hectares. 

o Lot 3 will have a net site area of approximately 3.10 hectares; 

o Lot 4 will have a net site area of approximately 4.45 hectares; 

o Lot 5 will have a net site area of approximately 5.40 hectares; 

o Lot 6 will have a net site area of approximately 18.80 hectares; 

o Lot 7 will have a net site area of approximately 25.49 and is immediately adjacent to State Highway 79.  

o Lot 8 has an approximately area of 7.45 hectares and encompasses the existing farm buildings. Lot 8 is 

proposed to be amalgamated with the residue title area on the opposite side of the unnamed legal road being 

Lot 3 DP 7114 and Lot 3 DP 74248. The resultant title will be in order of approximately 15.2 hectares.  

o Lot 9 will have a net site area of approximately 327.00 hectares and is the balance title areas.  

• Each of the proposed allotments have indicative building platforms as shown on the application plans.  

• Access for Lot 1-6 and Lot 9 will be obtained from an access point to Lot 7 from Geraldine-Fairlie Highway (State 

Highway 79). The access will be upgraded meet the Diagram E standard from the Waka Kotahi NZ Transport Agency 

Planning Policy Manual (PPM). The proposed access will also meet the requirements of the Timaru District Council 

Operative Plan, General Rule Part D6 Table 6.6.2(5) requirements.  

• Lot 8 will obtain access to State Highway 79 via the allotments to east (Lot 3 DP 71114 and Lot 3 DP 74348), which will 

be amalgamated to create one Record of Title.  

• No access is proposed from the proposed allotments to the state highway from the unformed legal road, Howe Road, 

Waka Kotahi understands the applicant is working with Timaru District Council to determine an appropriate method to 

prevent passage at the intersection of Howe Road and the state highway. 

 

mailto:catherine@mflnz.co.nz
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Assessment 
In assessing the proposed activity, Waka Kotahi notes the following: 

• The existing roading environment includes: 

o The alignment of State Highway 79 is relatively flat and straight and has an average daily total of 1,892 

vehicles a day (with 13% heavy traffic). 

o The proposed access for Lots 1 to 6, 7 and 9 will meet the minimum sight lines of 282m in both directions 

being 300-320m to the east and 350-400m to the west. In total, the access will be used by the seven resultant 

allotments to be used for rural and residential purposes.  

o The access for Lot 8 (being amalgamated with Lot 3 DP 71114 and Lot 3 DP 74348) has reduced sight 

distances but is existing in this location. 

• Based on the information above, Waka Kotahi requests that the proposed access for Lot 7 to be shared by seven 

allotments is to be formed and upgraded to meet the requirements of a Diagram E access in the PPM.  

• While it is acknowledged that Howe Road is an unformed legal road, the location of the intersection with the Geraldine-

Fairlie Highway (State Highway 79) is not deemed appropriate for the intensified use of the proposed subdivision due 

to the reduced sight distances and the 100km/hr speed environment. On that basis, Waka Kotahi is supportive of the 

applicant working with the Council to find a permanent solution to restrict the use or permanently close the access of 

Howe Road.  

• Based on a portion of Lot 7 and 8 being located with 100m of the edge of the carriageway of State Highway 79, it has 

been requested that the applicants volunteer a consent notice to be imposed on each title requiring any new buildings 

to be used for sensitive activities to be designed, constructed and maintained to achieve a design noise level of 40 dB 

LAeq(24) inside all habitable spaces. This is to mitigate any potential adverse effects associated with reverse 

sensitivity. 

 

Conditions 
In discussion with Waka Kotahi, your client has agreed to include the following conditions as part of the proposed 

subdivision resource consent application. The legal name of Waka Kotahi is the New Zealand Transport Agency; therefore, 

our full legal name is referred to in the conditions and approval. 

 

Access Conditions 

1. The vehicle crossing for proposed Lot 7, to be utilised by proposed Lots 1-6 and Lot 9 shall be upgraded in accordance 

with the New Zealand Transport Agency Diagram E standard as outlined in the Planning Policy Manual (2007) and to 

the satisfaction of the New Zealand Transport Agency Network Manager. 

2. Prior to the issuing of a certificate pursuant to Section 224(c) of the Resource Management Act 1991, the consent 

holder shall provide to Council, correspondence from the New Zealand Transport Agency confirming that works in the 

State Highway, including the upgrading and formation of the vehicle crossing, has been constructed to the New 

Zealand Transport Agency standards.   

  

Acoustic Condition 

3. A consent notice pursuant to Section 221 of the Resource Management Act 1991 shall be registered against the 

Records of Title of proposed Lot 7 and Lot 8. This consent notice shall read as follows:  

a. Any new dwellings must be designed, constructed and maintained to achieve a design noise level of 40 

dB LAeq(24h) inside all habitable spaces within 100 metres from the edge of the sealed road of State 

Highway 79. 

Advice notes: 

Before you undertake any physical work on the state highway, including the formation of any vehicle crossing, you are 

legally required to apply to the New Zealand Transport Agency for a Corridor Access Request (CAR) and for that request 

to be approved. 
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Please submit your CAR to the Waka Kotahi CAR Manager via www.beforeudig.co.nz  and/or www.submitica.co.nz a 

minimum of fourteen working days prior to the commencement of any works on the state highway; longer is advised for 

complex works.  

 
Determination 
On the basis of the above assessment of the proposed activity, Waka Kotahi NZ Transport Agency provides written 

approval under section 95E of the Resource Management Act 1991. 

 
Expiry of this approval 
Unless resource consent has been obtained this approval will expire two years from the date of this approval letter. This 

approval will lapse at that date unless prior agreement has been obtained from the New Zealand Transport Agency.  

 

If you have any queries regarding the above or wish to discuss matters further, please feel free to contact Livi Whyte via 

email at livi.whyte@nzta.govt.nz or you can contact the environmental planning team at 

environmentalplanning@nzta.govt.nz.  

 

 

Yours sincerely 

 

 

Livi Whyte 

Planner 

Poutiaki Taiao / Environmental Planning, System Design, on behalf of Waka Kotahi New Zealand Transport Agency. 

 

 

 
 
Enclosed:  

➢ Attachment 1: Proposed Scheme Plan 

➢ Attachment 2: Diagram E of the Planning Policy Manual (PPM) 

https://aus01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.beforeudig.co.nz%2F&data=05%7C01%7CLivi.Whyte%40nzta.govt.nz%7C83ea8b7424fc439aed9d08dab15fa8dc%7C7245e48ca9ff4b2898ef05cfa8edb518%7C0%7C0%7C638017321712252474%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=Pnx9LdYOJ6W8u4vI03ueYnFjIEbbonKDzgdSPcCrync%3D&reserved=0
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02 June 2022 

 

Timaru District Council 
C/o Vivian Espie Ltd 
1/211B Glenda Drive 
Frankton 
QUEENSTOWN 9300 
[delivered to: blair@vivianespie.co.nz] 

 

Tēnā koe Blair, 

SUBDIVISION CONSENT 101.2022.149 – 1180 GERALDINE-FAIRLIE HIGHWAY AND HOWE ROAD, KAKAHU 

Te Rūnanga o Arowhenua (Arowhenua) and Aoraki Environmental Consultancy Limited (AEC) thank you for the 
opportunity to review the subdivision consent application 101.2022.149 submitted to Timaru District Council by 
Milward Finlay Lobb on behalf of Deer Genetics NZ Limited. 

The application is located on the north side of Geraldine-Fairlie Highway at Kakaku, west of Geraldine.   The site 
has frontage to Howe Road and un-named and unformed legal roads.  The site falls within the Rural 1 Zone with 
an Amenity Landscape Area identified within the property.  Located on the southern toe of the Four Peaks range, 
the Kakaku Forest adjoins the north western side of the property.  The topography of the site consists of a 
number of natural drainage depressions with the rolling hills utilised for rural production whilst the steeper 
slopes consist of extensive exotic tree planting. 

Arowhenua and AEC understand the proposed subdivision consent seeks to achieve simultaneous boundary 
alterations between eight existing Certificates of Title within the Rural 1 Zone.  Proposed Lots 1 and 2 are to be 
vacant allotments with frontage to Howe Road.  The lots are to be amalgamated and have an approximate area 
of 1,600 m2 and 1.7 ha (total of 1.86 ha) respectively despite being physically separated by an un-named 
unformed legal road.   

Proposed Lots 3 – 6 are to be created as vacant rural allotments with frontage to Howe Road.  The allotments 
are to range in area from 3.10 ha to 18.80 ha in area.  Proposed Lot 7 is to also be vacant with an approximate 
area of 25.40 ha.  The allotment will have frontage to Howe Road to the north and Geraldine-Fairlie Highway to 
the south.  Proposed Lot 8 is to encompass the existing farm buildings and vehicle access to Geraldine-Fairlie 
Highway.  Proposed Lot 8 is to have an area of approximately 7.45 ha and will be amalgamated with Lot 3 DP 
71114 and Lot 3 DP 74248 creating a 15.2 ha allotment.  Lot 9 is to retain the balance area of 327 ha with access 
to Howe Road. 

The site is located at the base of the Four Peaks Range, which according to the Timaru District Plan is recognised 
as being a significant amenity landscape and an outstanding landscape area within the district and worthy of 
protection in accordance with sections 6 and 7 of the Resource Management Act 1991 (RMA).  The Four Peaks 
range, can be seen from the plains and main highways within South Canterbury, excluding west of Burkes Pass, 
making it a significant visual landmark. 

Objective 3 and Policies 6 and 7 of the Natural Environment chapter specifically mention the protection of the 
Four Peaks Range from subdivision development that has the potential to degrade the character and values of 
the outstanding landscape.  Additionally, the Four Peaks Range historically contained extensive remnants of 
indigenous vegetation, which was consistent with the natural character of river gorges and stream margins 
within these foothills, and this natural environment contributes significantly to the amenity values of the area. 

The application does not provide a cultural or heritage assessment nor does it provide an assessment against 
Sections 6, 7 and 8 of the Resource Management Act 1991 (RMA).  From a cultural perspective, it is well known 
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that the Four Peaks Range and surrounding foothills were a cultural pathway for rūnanga as they traversed the 
area to collect mahinga kai (food and gathering materials); therefore, the wider area/landscape is of great 
significance to Arowhenua.  Te Kākaho is the correct spelling for the Kakahu River –a tributary of the Hae-Hae 
Te Moana River, which rises on the Four Peaks’ range and flows in a south-easterly direction, joining the Opihi 
River shortly before the latter reaches the sea. The Te Kākaho originates in the Four Peaks Range (south of the 
application site) and flows along the base of the range, east of the application site.  The Te Kākaho and all of its 
tributaries and drainage depressions coming down off the surrounding hills were culturally significant as a kāinga 
mahinga kai (food-gathering place) where tuna (eels) were caught in addition to inaka (whitebait).  Plants and 
tree roots such as pānako, tutu, aruhe (bracken fernroot) and kōrari (flax-stalks) were also gathered and used as 
a food source along with materials for weaving to create baskets, carrying items and clothes.  For this reason, 
Arowhenua are concerned that the proposed development may see the loss of additional indigenous vegetation 
on the hillside. 

East of the application site there are a number of identified archaeological sites containing ovens, quarry sites 
(used to gather rocks in which knives and weapons were created) and rock art on limestone outcrops.  The 
location of such a number of sites demonstrates the importance of the area to Arowhenua who used rivers and 
valleys to navigate the area as they walked trails seasonally between Arowhenua and Te Manahuna (Mackenzie 
District) to gather food resources.  Consequently, the creation of large tracks and the undertaking of earthworks 
that may scar the face of the hills is a concern to Arowhenua as this will ultimately impact on the visual 
appearance of the hill side. 

Due to the number of archaeological sites in the surrounding area and those already identified between the 
application site and the Te Kākaho/Kakahu River, Arowhenua rūnanga are concerned the proposed subdivision 
will involve significant earthworks (future building platforms), which may destroy archaeological sites and 
artefacts that have not yet been discovered. 

If the Council is of an opinion to grant the subdivision consent, Arowhenua and AEC would like to see conditions 
imposed on the consent that seek to protect the cultural and landscape values associated with the area.  This 
involves ensuring large cuts are not made into the hill and left visible to those on the plains.   

It is recommended the following conditions (or similar wording) are utilised: 

• Accidental Discovery Protocol condition – have imposed as a condition of consent rather than an advisory 
note.  The reason for this is that an advisory note is not enforceable.  It is simply a note to remind the 
consent holder that an action is advisable.  For this reason, a condition will require the applicant to actually 
follow the correct protocol if a discovery is found. 

• A condition is imposed to ensure sediment and control measures are put in place during the construction 
of driveways, rights of way, and building platforms. 

• A condition is imposed to ensure earthworks scars on the landscape are planted or mitigated in some 
manner to ensure the visual appearance of the earthworks is minimised.  Plantings will also assist with bank 
stability on the steeper slopes. 

• A condition requiring suitable stormwater management around residential living areas.  This is to ensure 
slips and erosion do not occur during heavy rain periods. 

Please contact the writer if you have any questions. 

Ngā mihi, 

 
Kylie Hall 
Principal Planner (MNZPI) 
Aoraki Environmental Consultancy Limited 
Mobile: 027 622 3460 | Office: 03 684 8723 








































































































































































































































































