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13.1 Building Consent Authority Reform 

Author: Paul Cooper, Group Manager Environmental Services  

Authoriser: Nigel Trainor, Chief Executive  

Section under the Act The grounds on which part of the Council or Committee may be closed 
to the public are listed in s48(1)(a)(i) of the Local Government Official 
Information and Meetings Act 1987. 

Sub-clause and 
Reason: 

s7(2)(a), s7(2)(b)(ii) and s7(2)(j) - The withholding of the information is 
necessary to protect the privacy of natural persons, including that of 
deceased natural persons, The withholding of the information is 
necessary to protect information where the making available of the 
information would be likely unreasonably to prejudice the commercial 
position of the person who supplied or who is the subject of the 
information and The withholding of the information is necessary to 
prevent the disclosure or use of official information for improper gain or 
improper advantage 

Plain English Reason: To protect a person’s privacy, including the privacy of deceased persons, 
To protect commercially sensitive information and To prevent use of the 
information for improper gain or advantage. 

  

Recommendation 

That Council notes the attached Initial Proposal: A Business Case for a private Building Consent 
Authority as a Council Controlled Organisation (the Initial Proposal); and  

1. That Council directs Officers to undertake a s 17A Local Government Act 2002 review of 
the performance of its regulatory functions under the Building Act 2004 using the initial 
proposal as a starting point; and 

2. That Council endorses officers concurrently liaising with the Ministry of Business, 
Innovation & Employment and other local authorities through this review; and 

Council resolves that this report, the attached Initial Proposal, and recommendations remain in 
public excluded until further Council direction; and 

Council resolves that the report and recommendations remain in public excluded until such time 

as Type here.   

Council delegates authority to the Chief Executive to review the report and recommendations in 

6 months to consider its release to the public.  

Council resolves that the report and recommendation remain in public excluded permanently. 

3. . 

 
Purpose of Report 

1 This report’s purpose is to advise Council on the functioning of the Council’s regulatory 
activities under the Building Act 2004, in the face of building consent system reform, and an 
Initial Proposal for the creation of a “private Building Consent Authority” (BCA) using a Council 
Controlled Organisation (CCO) to provide these functions to Council via contract.  
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2 The recommendation is to progress the development of this option through a s 17A review to 
provide a statutory basis and structure for the work.  

3 The idea of a CCO providing building control services is not new, however the novel 
component of the attached Initial Proposal, is that the CCO could also provide commercial 
services to the community. This approach increases revenue opportunities and could provide 
increased community benefits via cheaper regulatory fees or creating a risk pool fund to 
cheapen insurance costs, or potentially provide a dividend back to its shareholders.  

Assessment of Significance 

4 The assessment of significance against the criteria of Council’s Significance & Engagement 
Policy is Low. This report only seeks a decision whether to explore the concept further, to 
better understand the benefits for the community and Council. If Council at some point in the 
future decided to create a CCO, then a formal community consultation process would be 
required under the guidance of the Local Government Act 2002.  

Background 

5 The building consent system is currently being reformed by the Ministry for Business, 
Innovation & Employment (MBIE) to deliver increased efficiency, increased consistency, and 
increased certainty for our community.1 

6 At workshops run by MBIE, the indication was that reform will seek to encourage voluntary 
consolidation of BCA’s, or they will consider simply regionalising BCA’s – for example the 11 
BCA’s in the Southern Cluster, or the BCA’s in Canterbury.  

7 MBIE have indicated that the Minister for Building and Construction Chris Penk is open to 
sector led solutions that move the system towards these desired outcomes.   

8 An Initial proposal (Attachment 1) has been prepared that provides background discussion, 
context and how Council might proceed to respond to this reform, starting with the problem 
statement, which reads as follows: 

“Territorial Authorities tend to provide Building Act regulatory services individually. Despite 
the service requirement being the same in every district, each Council delivers it slightly 
differently. There is a prima face case for delivering this service as a Council Controlled 
Organisation (CCO) in a scalable framework, for improved efficiency and consistency.” 

9 The scope of the new entity will be to provide all the current regulatory functions of the 
Building Unit, both as BCA and as a Territorial Authority (TA). The CCO will also be able to 
engage in commercial activities, a revenue generating option not currently available to 
Council. There are relatively complex regulatory issues to grapple with in establishing a private 
BCA and enabling commercial activity through Council Organisations. The intent is that the s 
17A review will provide the structure for addressing these issues.  

10 The Initial Proposal outlines how Council can set up a CCO to be a private BCA to provide the 
building control activity on behalf of Council, operating under a small independent board. 

11 It further suggests that it could be structured in such a way that other councils can join the 
CCO to deliver building control functions, as shareholders, and in doing so maintain strategic 
control via a shareholder group of councils. With scale comes more efficiency, consistency and 
certainty across a wider geographic area.  

 

1 https://www.building.govt.nz/getting-started/building-system-reforms/review-building-consent-system  

https://www.building.govt.nz/getting-started/building-system-reforms/review-building-consent-system
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12 The commercial opportunities, in terms of access to markets, will exist across any geographic 
area the CCO chooses to operate across, regardless of ownership. The regulatory functions 
conducted by the CCO will be within the district/s of those covered by the member councils in 
the shareholder group, and potentially beyond that via contracts with other BCA’s and third 
parties. 

13 If Council chooses to do nothing in response to reform, it is likely that an outcome will be 
imposed on us, for example a consolidation of all Canterbury BCA’s into one BCA as mentioned 
previously. MBIE have also indicated that if the sector responds with voluntary solutions 
during reform, these may influence the reform.  

Discussion 

14 The attached Initial Proposal (Attachment 1) provides more detailed background and 
discussion, including structure, liability, market analysis and high-level financial information. 

Options and Preferred Option 

15 Recommendations are sought from Council for officers to pursue the proposal in a meaningful 
way to a point that a future Council decision can be made whether to go to the community 
for consultation with a view to creating a CCO to provide building control activities and 
commercial activities for the community. 

16 Officers’ advice is that a s 17A review provides a useful mechanism for structuring this process. 
This type of review is required to look at governance, funding and delivery. Mandatory 
delivery options are required to be considered2, however in the context Officers consider a 
scalable CCO as described in the Initial Proposal is the most likely reasonably practicable 
alternative.  

17 A useful aspect of a s 17A review is the consideration of governance oversight if functions are 
delivered by a different entity, such as a CCO.  

18 Under s 17A Councils are required to review the cost-effectiveness of their current 
arrangements for meeting community needs for good-quality regulatory functions. Essentially 
reviews are required to occur every six years, unless the operating context (legislative or 
contractual) is too constrained for alteration within the following two years; or the benefit is 
not worth the cost of the review. Council has not previously reviewed its Building Act 
regulatory functions given the constrained operating context; however, Officers consider the 
proposed reform arguably changes this factor.  

19 If the results of the s 17A review suggest that the costs of continuing outweigh the benefits, 
this will be brought back to Council for further direction.   

20 Option 1 (preferred option) – Council endorses the proposal for further development toward 
establishing a Council Controlled Organisation to deliver building control activities and 
commercial activities by conducting a s 17A review of the Building Control activity under the 
Local Government Act 2002; or 

21 Option 2 – Council decides not to pursue the proposal for further development toward 
establishing a Council Controlled Organisation to deliver building control activities and 
commercial activities. 

 

2 The required options are: (i) a CCO; (ii) a multi-Council CCO; (iii) another local authority; or (iv) another person or 
agency.  
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22 The consideration of how Council might approach the issue can be distilled down to the two 
approaches: 

22.1 Council can front foot reform change, which may set Council up well if the change 
happens as signalled currently; or  

22.2 Council can adopt a more cautious approach and (like our neighbouring Councils) see 
how reform develops – which will allow for a late change in direction for reform from 
central government but not allow for a degree of local control in terms of reform 
outcome. 

Consultation 

23 Council officers will continue to liaise and work with MBIE and potential shareholder councils. 
Should the s 17A review suggest the preferred delivery method of Building Act regulatory 
functions be via a CCO, and Council chooses to pursue that model further, then a Special 
Consultative Procedure must be undertaken under s 83 of the Local Government Act 2002.  

Relevant Legislation, Council Policy and Plans 

24 Building Act 2004 

25 Building (Accreditation of Building Consent Authorities) Regulations 2006 

26 Local Government Act 2002 

27 Companies Act 1993 

Financial and Funding Implications 

28 Officers will liaise further with MBIE and potential shareholder councils. The complex nature 
of standing up a private BCA, that is both accredited and registered, will require changes to 
current regulations and a careful consideration of potential legal implications for 
shareholders, as well as the appropriate company structure. The foundational documents for 
the new entity will be critical to any subsequent success, and for this reason officers 
recommend the use of a suitably qualified individual to provide advice to the Council side of 
the process. This may require an unbudgeted amount - circa $50,000 over the 12 to 18 month 
development period, should the proposal be pursued further.  

Other Considerations 

29 The prospect of rapid and significant change in how building services are delivered by councils 
is confronting to some practitioners in the sector. This matter is sensitive in nature, not only 
to Timaru District Council employees, but to employees in neighbouring councils and beyond. 
Officers’ advice is that this factor supports the current public excluded nature of this report.  

30 The author has met with Officers of several councils to discuss the proposal in confidence. 
Immediate neighbouring councils see the proposal as an existential threat, particularly as the 
Local Water Done Well reform process progresses. Most have a “let’s wait and see” approach 
to the proposal at this stage.   

Attachments 

1. Draft Private BCA as a CCO Business Case   
2. Draft Private BCA as a CCO Financial Forecast Models    
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